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Scp. Tedlt i '

(Skamania Property-First)
" august £2 ., 1‘97976

YCP Skamania L.P. ("Grantor"), vhose'address is 950 East Paces
Ferry Road, Suite 3210, Atlanta, Georgia 30326

YCP Skamania Operator, Inci;("Operator“), whose address is 950
,East Paces Ferry Road; Sulte 3210, Atlanta, Georgia 30326

U.S. Bank of Washington, National Association (“Trustee“), whose
address -is Post Office Box 3347, Portland, Oregon 97208

United States National Bank of Oregon ("Beneficiary"), whose

address is 111 S. W. Fifth Avenue, Suite 400, Portland, Oregon
97204 g ) ) : -

1.  The Collateral. For valuable consideration, the
receipt and suff1cxenry of which hereby are acknowledged, Grantor
hereby:

. (a) mortgages, transfers, assigns, and conveys in trust
to Trustee with power.of sale upon default for the benefit of
Beneflclary all of Grantor’s right, title, and interest in
the land in Skamania County, _Washington, :legally described in
attached Exhibit 1 and- all buildings, . structures,
improvements (including aspha1t1c paving for parking),
fixtures, minerals, hydrocarbons, and landscaping now or
hereaftér located thereon, all roads, rlghts-of-way,
easements, access rights, weter rights, appurtenances,
tenements, heresditaments, and licenses now or hereafter
belonging thereto, all contracts for the purchase or sale of
any or all of the féregoing, and all leases, rents,
royalties, issues, profits, and proceeds therefrom,
specifically including, but not limited to, all’ insurance and

condemnation proceeds and awards’ (collectlvely referred to
below as the "Real Property")};

(b} conveys, transfers, and a551gns to Beneficiary all
of Grantor’s rlght title, and interest in ex1st1ng and
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future leases (including the lease between Grantor and
Operator), rental agreements, and similar contracts,
management agreements (including'the‘managément‘aqregment
between Grantor and Dolce International/Skamania, Inc.
("Dolce")) and all maintenance, security,  janitorial, and
service contracts relating to all or any part of the Real
Property or to the use or enjoyment thereof, -any contracts
-for the purchase or sale of the Real Property (including its

vendee's inteéerest in the Land sale Contract (as that ternm is
defined in paragraph 5 below)), and, all income, royalties,
rents, revenue, and profits arising from the Real Property,
‘and all rights and remedies related thereto, specifically
including the right to demand, sue for "‘and/or collect rent
and other payments due from lessees or tenants, subject only
to a limited license reserved to Grantor to collect and
properly’apply said rents and payments prior to Grantor’s
default, if any, hereunder ‘(collectively referred tc below as
the "Leases and Contracts"); and g - B

(c) pledges and grants -to Beneficiary a security. .
interest-in and to all of Grantor’s interest in all goods,
accounts, chattel paper,;: general intanéibles,fdécuments;
instruments, inventory (including materials and supplies),

equipment, and vehicles, and all fixtures, furniture, and
furnishings now:or hereaftér arising out of the use or
operation of, related to, or located in or on the Real
Property (or -any-portion thereof), and all proceeds .
(including insurance proceeds) of any of the foregoing (which
assets are collectively referred to below as the "Personal
Property"). The Real Property, the lLeases and Contracts, and
the Personal Property sometimes are referred to below
collectively as the "Collateral."

"In addition to the liens and security,interests/granted,above:py
- Grantoér, as an accommodation to Grantor (the landlord under the
Master Lease between Grantor and Operator (the "Operating .-
Lease")) and in consideration of.-and as a condition for entering
"into the Operating Lease, Operator hereby grants Beneficiary a
security interest in the Personal Property. In no event shall
Operator be liable for any payments under the Note, or for any
‘obligations thereunder, or be deemed to be a borrower under the
Note or any of the documents related to the loan evidenced by the
Note (collectively, the "Loan Documents®).

o 2.  Obligatjons Secured. The liens and security
intexests granted by Grantor and Operator: in the Collateral
secure Grantor’s obligations to: .

- (a) perform Grantor’s covenants and agreements set
forth in this trust deed; ’
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(b) pay Beneficiary the entire .amount o6f principal and
interest owed pursuant to a promissory note in the face
. amount of $14,Z00,000 of even date herewith executed by .
Grantor in favor of Beneficiary, which is payable in_full on
or before September 1, 2003 (the "Note"), and any and all
renewals, modifications, and extensions of the Note, whether

or not evidenced by new or additional instrumnents;

: (c) = pay or perform; as the case may be, ‘all other
present or future debts, liabilities, or obligations of any
kind or nature, direct or indirect, of Grantor to
Beneficiary, including, but not’limited to, all advances by
Beneficiary in servicing and enforcing the debts, L - W
obligations, and liabilities of Grantor and in ‘présérving,
handling, protecting, collecting, foreclosing, disposing, and
otherwise realizing on any ‘and all security therefor, - '
including the Real Property, including, but not limited to,
payments by Beneficiary with respect to fire and other hazard
insurance and taxes upon the Rea}l Property, with interest
thereon at the Prime Rate (as defined in the Note) ;

(d) pay all amounts owed by Grantor to Beneficiary with
respect to attorney fees and costs pursuant to the Note,
subject to paragraph 7 of this trust deed and paragraph 9 of
the Note; . - . -

) (e) pay all gftorney fees and'costs incurred by Trqstee
or Beneficiary in foreclosing this trust deed or realizing

upon any of the Collateral;

(f) subject to paragraph 6 of this trust deed, pay all
attorney fees and costs incurred by Trustee or Beneficiary in
defending the priority or validity of this trust deed or the
title to the Real Property; -

(g) subject to paragraph 17 of this trust deed, pay all
sums advanced by Beneficiary to or on behalf of Grantor for
the purpose of clearing encumbrances or defects from the
title to the Real Property where Beneficiary, - in good faith,
believes such encumbrances to be superior to the lien of the
trust deed, including,‘ﬁithbut,limitation, payment of: any
amount owed pursuant to the Land Sale Contract (as defined in
paragraph 5 below) and payment of ad valorem taxes and
mechanics’ or materialmen’s liens that may have gained
priority over the lien of this trust deed; and

) . (h) pay_all_attorﬁey fees and costs incurred by Trustee
for Beneficiary in any case or proceeding under the Bankruptcy
Code affecting Grantor. :

, 3. _.Assignment of Leases, Rents, and Profits. Grantor
acknowledges and agrees that the assignment in this trust deed to

i
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Beneficlary of ‘the existing and future leases, -rents, royalties,
income, and profits that arise from the use or occupancy of the
Real Property is an absolute and present assignment. However,
until such time, if any, that an Event of Default (defined .
herein) has.occurred, Grantor shall have a license to collect and
receive such rents, royalties, income, and profits. During the
occurreiice of an Event of Default- by Grantor; Beneficiary may
‘terminate Grantor’s license at any time without prior notice to
Grantor and may thereafter collect the lease payments, rents,
royalties, income, and profits.itself or by an agent or réceiver.
No action taken by Beneficiary to collect any lease payments, -
rents, royalties, income, or profits shall make Beneficiary a
"mortgagee-in-possession" of the Real Property. All lease
payments, rents, -royalties, income, and profits collected by
Beneficiary or a receiver may in Beneficiary’s discretion (which
shall be reasonably exercised) be applied first to pay all:
" expenses of collection, then to the payment of all costs of
operation and management-of the-Boz)-Property, and then to the
- payment of. thes indebtedness and obligations secured by this trust
deed. . - =
. 4. Security Agreement. This trust deed; without -~
affecting its validity as a real estate trust deed_and mortgage,
also is executed by Grantor and Operator as, "and shall be . .
construed as, a security agreement under the Washington Uniform
" Commercial “Code granting Beneficiary a security interest in the
Personal Property. In addition to_the rights and remedies
provided in this trust deed, Beneficiary shall have all_the -
rights and remedies granted by such- Uniform Commercial Code.
Grantor and Operator covenant and agree to ‘eéxecute ‘and file
financing statements and similar documents reasonably deemed

necessary or desirable by Beneficiary to perfect, continue; and
renew Beneficlary’s security dinterest-in the Personal Property.
IN ADDITION, THIS TRUST DEED SHALL CONSTITUTE A FIXTURE FILING

UNDER THE WASHINGTON UNIFORM COMMERCIAL CODE. :

5. Interest of Skamania County. / Grahtor has a -
contract vendee’s interest in that portion of the Real Property
identified in attached Exhibit.1 as "Parcel II." The record.

- owner and contract vendor of that portion of the: Real Property is
Skamania County, Washington (the "County"). Beneficiary hereby
acknowledges and.agrees that Beneficiary’s interest in Parcel II
is subject and subordinate to the. County’s vendor’s interest - in
Parcel II of the Real Property, as outlined in a contract of sale
~ between the County and Salishan Lodge, Inc., dated June 30, 1994
{the "Land Sale:Contract™). Grantor hereby agrees that it shall
notifty the County promptly of the existence of this trust deed
and shall provide the County with a copy of this document and
hereby agrees that Beneficiary may do so as well. Furthermore,
- Grantor hereby agrees, represents, and warrants that Grantor is
the successor in-interest to Salishan Lodge, Inc., under the Land
Sale Contract, that the County has accepted Grantor as an
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Eliglble Owner (as that term is defined in the Land Sale
_contract), and that Grantor shall perform in-a timely manner all
of the purchaser s obllqations under the Land Sale Contract.-

.66 Title Insurance. Prior to or. contemporaneously !
with the funding cf the loan evidenced by the Note and secured by -
- this:trust deed, Grantor shall provide Beneflcxary at Grantor’s
expense with an ALTA mortgadgee’s extended coverage title
insurance policy 1ssued by First American Title Insurance. Company
or such_ other conpany reasonably acceptable to Beneficiary in the
amount of ‘$14,200,000, and in a form reasonably satlsfactorj to
Beneficiary. That title policy must reflect that Grantor owns
the Real Propérty (or, in the case of Parcel II of the Real "
Property, that Grantor is purcha51ng that property pursuant to
the Land Sale Contract) and shall guarantee that- Beneficiary has
a valid lien against the Real Property that is prior in right to
all liens, clalms, or encumbrances, except (a) the Land Sale .
Contract, (b) liens in favor of Beneficiary relating to the loan.
evidenced by the Note, (c) any leases of .all o any portion of .
the Real Property of which Benef1c1ary has.actuyal knowledge and
that have not been expressly subordinated to this trust deec, and
(d) those matters described in Exh1b1t 2 to this trust deed
(collectively, the "Permitted Llens"). Notwithstanding anythlng
contained herein to the contrary, in the event the titleé pollcy
"described in the first sentence of this paragraph affords
. coverage for a liability of Grantor hereunder or iunder any of the
other Loan Documents, Beneficiary agrees that it shall make a’
good faith effort to lcok.to such coverage first, before
proceedlng agalnst Grantor with respect to such llabllxty.

7 gpralsal Costs and Other Expenses.r Prlor ‘to"6r
contemporaneously with the closing of the transaction. in which
this trust deed is execited and delivered.to Beneflclary, Grantor
shall reimburse Beneficjary for costs.and expenses, which shall
be limited to reascnable .attorney feeS incurred by Beneficiary in
connection wWith - “the negotlatlon and documentat1on of this trust .
deed, the Note, and any related- documents, and costs and expenses
1ncurred by Benef1c1ary with respect to any appra1sal {and - -
Beneficiary’s review thereof) of the Collaterail.- In addltlon,t‘
Grantor hereby agrees that it shall reimbuise Beneficiary for
reasonable:costs and éxpenses- incurred by Benef1c1ary following
‘the date of this trust deed with-respect to any environmental
study, future appralsal or other action or matter pertaining to
the Collateral that is required by applicable- law, rules, .9
policies, or regulations. Grantor shall -pay Benef1c1ary theé
amounts for the costs, expenses, and charges described in theé
preceding sentence of -this trust deed within 30 days-of the date
Beneficiary bills Grantor for such costs and expenses.
Notwithstanding any provision herein to the contrary, Grantor
shall not ke requirzd to pay for, or reimburse Beneficiary for,
cosis or expenses of the type described above incurred by
Beneficiary as a result of compliance with Beneficiary’s rules or
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policies (and not required by law or regulation) unless an Event

of Default (as defined below) existed as of the date such cost or
expense was incurred. .
1
‘8. Subordlnatlon and Attornment Aqreements.:
Contemporaneously with the execution of this trust deed, Grantor
shall cause QOperator to execute and deliver a subordlnatlon
agreement reasonably acceptable to- Beneficiary. Furthermore,
Grantor shall use its best efforts to c¢ause any future tenant
(including subtenants, if any) of all or any portion of the Real
Property to execute. a subordlnatlon and attornment agireement in a
form reasonably satisfactory to Beneficiary and shall deliver the
executed agreement to Beneficiary within a reasonable period of
time after lease execution. Finally, prior to or -~
‘contemporaneously with the execution of this trust deed, Grantor
shall causé Dolce to execute an agreement in a form reasonably ;
acceptable to Benef1c1ary whereby Dolce acknowledges that -Dolce’s
_interest, if. any, in the Collateral is junior and subordinate -to
Beneficiary s interest in the Collateral, that Dolce will perform-
its obligations under the management agreement if Beneficiary
succeeds to Grantor's interest in that" agreement and reguests
Dolce's continued involvement ‘in the management of the Real
Property, and that Dolce will vacate the Real Property and -
-discontinue 'its role as manager of the property if Beneficiary

directs Dolce to do so following an Event of Default by Grantor
under th1s trust deed.

9. Grantor’s Representations and Warrantlgs. Grantor
represents and warrants as follows:

(a) Grantor is the owner’of:the Collateral (other than
Parcel II of the Real Property, in which Grantor has a
vendee’s interest pursuant to the Land Sale Contract) and has

the right and authority to convey the Collateral as prov1ded
in this trust deed;

{b) The County has accepted Grantor as an Eliglble
Oowner (as that term is defined in the Land Sale Contract) and
has consented to the assignment to Grantor of the vendee's
interest under that contract'

£

(c) Grantor shall, sub)ect to the prov151ons of
paragraph 6 of this trust deed, defend the title to the
Collateral against all claims and demands whatscever;

{(d). as of the date hereof the Collateral is free and -
clear of any and all liens, claims, encunbrances,

restrlctlons,eencroachments, and 1nterests whatsoever, except
the Permitted Liens;

(e} the Real Property and improvements on the Real
Property are, to the best of Grantor’s knowledge, in
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substantial compliance with all applicable zoning, building,
use, and other governmental requirements, environmental laws,.
and access laws, except as disclosed in the Property Report’
and Environmental Report ‘(hereinafter defined) = . -
{(notwithstanding the foregoing, Beneficiary is aware, based’
upon -the Engineering and Structural Report prepared by LNM-
Consultants, Inc., and dated Hay 14,. 1996 (the "Property . )
"Report"); "and Beneficiary’s general familiarity with-the Real
Property, that the Real Property may not be in strict
compliance with all. access laws, Such nonconpliance (if any)
shall not constitute a breach of GrantoX’s representaticns or
warranties hérein unless (i) a governmental or other
authority charged with ‘enforcement of access laws notifies,
cites, or otherwise "informs Grantor that the Real Property
does not comply with access laws, requires Grantor to remedy

. the noncompliance, and Grantor fails to do so in a reasonably
timely manner (including time spent by Grantor contesting in
good faith the claim that the Real Property doés not comply
with ac¢ess laws), or (ii) the noncompliance materially
impairs the value of the Real Property and Grantor does not
formulate and implement in a reasonably timely manner a plan
reasonably satisfactory to Beneficiary to remedy such :
noncompliance); . : g ’

(£) Grantor has obtained or has been assigned all
licenses,_pErmitsg*agreements, or other documents or items
necessary to enable Grantor to 1awfully use and operate the

Real Property and the improvements and business on the Real
Property; -

(9) énl_aﬁd/all_matétiéilpbliqationé Grantor has i

incurred in connection with the Collateral are current’ and
without default in any ‘material respect, provided, however,
that Grantor will not be in violation of this representation
and warranty if notice of default with respect to such
obligation must be given to Granter by a third party and
Grantor has not received such notice, or if Grantor is
entitled to an opportunity to cure its default with respect
to the obligation and Grantor is in the process of doing so -
in accordance with applicable cure provisions;.

{h). Gfanto; is duly organized and in good standing in
the state in which it is organized and is qualified to do
business in all states in which it is doing business;

(1) there are no actions, proceedings, investigations,
or claims pending against or affecting Grantor or the
Collateral that have been-finally adjudicated or otherwise
completed that have a material adverse effect on the:
Collateral (or. any material portion of the Collateral), or
Grantor’s ability to perform its obligations to Beneficiary
under this trust deed, or under the Note;
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{J} Grantor’s execution, delivery, and performance of
this trust deed and the Note have been duly authorized and do-
not violate its partnership agreement or any law, regulation,
rule, or order binding on Grantor and do not violate the
provisions of or constitute a default under any indenture,

- loan agreement, or other agreement or instrument to which
Grantor is a party, or by which it may be bound or affected;

. .{k) Grantor is not in material breach of or in default
under any material agreement to which it is a party, or which
is binding on it or any of its assets, including the-
operating agreement between Grantor and Dolce provided,
however, that-Grantor -will not be in violation of this
representation and warranty if notice of such breach or
default under such agreenent must be given to Grantor by the
other party to the'égreement and Grantor has not received )
‘'such notice, or if the agreement in question provides Grantor
an opportunity to cure its breach or default thersunder and
Grantor is in the process of doing s6 in accordance with the
agreement in question; and . -

, (1) The Real Property is not used principally for
.agricultural or farming purposes. i ]

Operator makes such of the fp;égqing representations and
-warranties as are-applicable to the Personal Property. Unless
otherwise noted above, the foregoing representations and ..
warranties of Grantor and Operator are continuous and shall
remain in force-and efféct until Grantor has satisfied in full

its obligations under this trust deed and under the Note.

: 10. Promise to Pay and Perform. Grantor shall pay the
debts, obligations, and liabilities secured by this trust deed
promptly when due and shall strictly and punctually perform all
additional obligations, covenants, and agreements that are
contained in this trust deed, the Note, and any othér instrument
or agreement between Grantor and Beneficiary.

! 11. Encumbrances and Compliance with Law.  Grantor
hereby agrees that it shall: :

(a) Pay all taxes, assessments, and other charges of
every kind and nature (including utilities) that may be
levied or assessed upon or against the Real Property ‘or the

Personal Property, or any part of such property, when due and
payable according to law; -

{(b) Promptly pay and satisfy, or bond, all construction
liens and other liens or encumbrances that are or might by
operation of law or otherwise become a lien on the Real
Property or the Personal Property;
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(c) Promptly pay and satisfy all of the purchaser's
obllgations under the Land Sale Contract;-

(d) Comply with all existing and future laws, orders,
and requlations of all. governmental bodies that affect the
Real Property or the Personal -Property, or the use of such

property, including, but not 11m1ted to, environmental laws
and access laws;'and '

(e) Comply with a11 covenants, conditions, and
restrlctlons applicable to the Real Property.

Grantor shall not be deemed to be in default under this paragraph
of this trust deed by reason of its failure’ to pay or comply with
" the above-referenced obligations so long as Grantor is contestlng
same in good falth by approprlate means.

12, Protectlon and Halntendnce of the Collateral.,
Grantor hereby agreés that until Grantor has satisfied in full
its obligations under this trust deed and under the Note, Grantor
(and Operator, as to the Personal Property) shall'

) (a) Keep the Personal Property and all 1mprovements on
‘the Real Property in gocd order and repair and shall not
commit or suffer any waste of the Resal Property;

(b) Comply with its obllgatlons under ex15t1ng and
future leases of all or any portlon of the Real Property,

(c) Not’ remove or- alter the 1mprovements on the Real
Property in a way that would materially reduce the value of
the Real Property (provided that Grantor shall be entitled to
remove or alter 1mprovements if the same are obsolete, or if
such removal or alteration is done in connection with a
Tenovation of the Real Property or a tenant buildout for a
new lease}, and shall not materially alter the type of
bu51ness operated on the Real Property;-

(d) Expend monies for capltal expendltures or
furniture, fixtures, and equipment: (collectlvely WCAPEX")
with respect to the Real Property in each fiscal year
until the Note has been paid in full (commencing in
fiscal 1997) in an amount at-least equal to three percent
of the gross revenue generated by the business ocperated
on the Real Property during the year in question,
provided, however that Grantor may expend a lower. level
of CAPEX during any fiscal year, if Grantor establishes a
capital expenditure reserve account (the "Reserve
Account") into which Grantor shall depésit on or before
the end of the fiscal year in question an amount equal' to
the difference between (i) three percent of the gross
revenue denerated by the business operated on the Real
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Property during- the year in question, and (ii) the amount
Grantor actually spent on CAPEX with respect to the Real
Property during the year in question. Grantor shall be
permitted (in its sole discretion) to withdraw funds from
the Reserve Account, provided such funds are used in; .
connection with’ CAPEX. - Grantor shall provide Beneficiary
with an accounting of the use of such funds within 120
days after the end of thé fiscal year.: Grantor shall
“maintain the Reserve Account at-one of Beneficiary’s
. branches or.offices unless Grantor demonstrates to
Beneficlary’s reasonable satisfaction that Beneficiary
may obtain a first priority interest in the funds in the
Reserve Account (free and clear of. any ‘liens, rights, or
~¢laims, including any banker’s lien or setoff right of
the financial -institution at which the Reserve Account is
maintained) and Grantor takes all action reéasonably
requested by Beneficiary to enable Beneficiary to obtain
a first priority 1nterest in th05e funds,

- {(e) Not operate the Real Property and the resort
busxness coriducted on the property in a manner that is
not consistent with the quality of operation of’ ‘similar

" resorts in the Pacific Horthwest, or allow the Real

Property and business conducted on that property to be
conducted in such a manner,

(f) Afford Beneficiary the right to enter upon the
Real Property at all reascnable times upon reasonable
advance notice to inspect the Collateral; and

(g) Not grant any lien or security. interest in the
Collateral, or any portion of the. Collateral, other than the.
Permitted Liens. ’

) - .

13. Insurance:. - At all times, Grantor shall provide,
maintain, and keep in force, or cause to be provided, maintained,
and kept in force, the following policies of -insurance issued by
insurers) reasonably acceptable to Beneficiary:

; (a) Insurance against loss or damage to the Real
Property and all improvéments on the Real Property by fire
and any of the risks covered by insurancé of the type
commonly known as "broad form of extended coveragé,”™ in an
amount not less than the greater of (i) -the- original
aggregate face amount of the Note, or (ii) one hundred
percent of -the full replacement cost of the improvements on
the Real Property (or such lesser amount as is sufficient to
prevent operation of coinsurance provisions). The policy or
policies of insurance carried by Grantor in accordance with
this subparagraph 13(a) shall contain the "Replacement Cost
Endorsement™ or comparable endorsement;
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{b) Insurance aqainst loss or danage to the Personal-
Property by fire and 6ther risks covered by insurance of the -

type commonly known as "broad form of extended coverage" in
. an amount reasonably acceptable to Beneflciary, and

{c) Such other insurance as’ may reasonably be requlred
by Beneficiary. and is reasonable and customary for property
similar -to the Real Property (or the Personal Property, if
applicable), including, without limitation, lizbility
insurance ana bus1ness 1nterrupt10n lnsurance.

All policies of insurance ‘required by the terms of this trust

deed shall contain an endorsement or agreement by the insurer

that any loss shall be payable in accordance with the terns of
‘such policy notwlthstandxng any act or neglxgence of Grantor that
_might otherwise result in forfeiture of said_ insurance and the
further agreement of the insurer waiving all r1ghts ol set-off,
counterclaim, -or deductions against Grantor (Non- Contributory
Standard’ Mortgage Clause and Lendér’s Loss Payable Endorsement -
Form 438 BFU NS - ‘or their equ1va1ent) Furthermore, the Do
above-descrlbed insurance policy or policies shall name Grantor
and Benef1c1ary as insured partles as. their respectlv° interests
may appear and provide that- the insurance coverage provided by
such policy or policies shall not’ be canceled or materially .
amended or-altered without at least 10 days’ prior written’ notlce
having been given to Beneficiary. Grantor shall give prompt
notice to Beneficiary of any insured or uninsured casuvalty with
respect to the Ccllateral, or any portion of the Collateral. .
'Gran,or promptly shall prov1de Benef1c1ary with eviderce that the

insurance required in this trust deed is in effect, if requested
to do so by Beneficiary. : .

~ - 14. Proceeds of Insurance or Condennation. 1In the

event of any condemnation under the power -of emlnent domaln or
casualty with. respect to .all or any. portion of the Real Property,
all proceeds wlth respect thereto shall be applied to payment of
" the obligations secured by this trust deed. - Notwithstanding the

foregoing, -provided there is no Event of Default and subject to
the coenditions specified below, ‘the proceeds of casualty - .
insurance or condemnation proceeds {as the case may ke) shall be
paid to Grantor and Grantor shall use such proceeds ‘to promptly
repair the Real Proverty or" the Perseonal Property affected by the
condemnation or the insured event, occurrence, or risk (the
"Loss"). Before Grantor may use insurance or condemnation
proceeds as specified in the preceding sentence, Grantor must
demonstrate to Beneficiary’s reasonable satisfaction (a) that
there are sufficient ‘proceeds to complete the proposed repalrs or
that Grantor has the funds necessary to complete such repairs;
(b) that the insurance proceeds (or condemnation proceeds, as the
case may be) shall be disbursed and used in a fashion reasonably -
acceptable to Beneficiary, which may include, but not be limited
to, establishment of a procedure similar to a construction lecan
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draw procedure; (c) that if any proceeds remain after completion
of the repairs, those proceeds shall be paid to Beneficiary and
applied to.Grantor’s obligations to Beneficiary secured by this
trust deed; and (d) the Real Property and the Personal Property
as repaired will be in substantially the same, or better '
condition than such property was in before the Loss.

g 15. Grantor’s Obligations as lessor. Grantor shall hot’
execute any leases-or occupancy agreements affecting any portion
of the Real Property that would have a material adverse effect on

" - the value of the Collateral, or any material portion of the )
Collateral. Furthermore, Grantor shall not take any action that
would have a material adverse effect on Benéficiary’s interest in
the rents,- royalties, income, ‘and profits of- the Real Property.
Grantor shall perform all material: covenants of the lessor under
any leases or occupancy agreenents affecting any portion of the
Real Property. (but the foregoing shall not limit Grantor’s
-ability to make business-judgments with respect to the S
Collateral, provided that the exercise of such judgment does not
violate the terms of this trust deed or the Hote). Upon
Beneficiary’s requést, Grantor shall execute and deliver to - i
Beneficiary an assignment of leases and a financing statement in
form reasonably acceptable to Beneficiary evidencing the

- assignment provided for in this trust deed, which docunents may

be recorded or filed by Beneficiary. R

» "16.. Indebtedness Due on Sale or Material Change ifi .
Ownership.” Grantor agrees and acknowledges that the indebtedness
evidenced by the Note is personal .to Grantor and that Grantor’s
responsibility for such indebtedness and control of thée Real .
Property is a‘ material 'inducenent to Beneficiary to extend the

loan evidenced by the Note. ' Accordingly, Grantor acknowledges
and agrees that if Grantor conveys its interest in the whole or -
any part of the Real Property (whether by deed, contract, further
encumbrance, assignment of the vendee’s “interest in-the Land Sale
Contract, or.otherwise), transfers its lessor’s interest in any
existing or. future leasé with respect to the Real ‘Property or any
portion of the Real Property; leases all or any portion of the

- Real Property, or undergoes a material change in its ownership
structure or composition, then Beneficiary of any other holder of .
the Note may declare the entire unpaid balance owed pursuafit to
the Note to be immediately due and payable. Failure of T
Beneficiary to accelerate the amount owed pursuant to the Note
following an occurrence of one of the events described in the :
precéding sehtence shall not be:deeméd to be consent to any other
such event, or a waiver of Beneficiary’s right to accelerate the
amount owed pursuant to the Hote following the occurrence- of

another event of the type described above. Notwithstanding the
foregeing, (a) Grantor may lease all or any portion of the Real
Property to Operator pursuant to a lease agreement reasonably
acceptable to Beneficiary, and (b) (i) Grantor may transfer all or
any portion of the Collateral to, or (ii} the ownership interests
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in Grantor or Operator may ke transferred to, any affiliate of

‘The Yarmouth Group, -Inc., provided that Beneficiary consents in
advance in writing to such transfer, ‘'which consent will not be -
withheld unreasonably (and which consent will be granted to an
affiliate of The Yarmouth Group, Inc., donmniciled in.the United
States that has a financial condition at least as good as that of
Grantor as of the date of the transfer and is capable of owning,
.maintaining; ‘and operating the property in a reasenably

satisfactory manner.

, 17. Bérformancg of,Gfantor's~0bliqéti6ns'bﬁ L
Benefjciary. If Grantor allows insurance coverage required by

this trust deed to expire (or fails to procure siuch ‘dnsurance),
fails or refuses to pay taxes, assessments, charges, liens, or -
encumb¥ances against or with respect to the Real Property or the
Personal Property, fails to perform its obligations under the
Land Sale-Contract, or fails to comply with governmental i
requirements or regulations with respect to the Real Property. or
the Personal Property, Benéficiary may, following ten days’’
written notice to Grantor and subject to Grantor’s contest rights
provided in paragraph 11 of this trust deed, but shall not be.
required to, préocure, pay, or perform the same. The amount of
such payment or cost 6f such procurement or performance, together
with interest thereon at the Prime Rate (as defined in the Note), -
shall be due and payable within 30 days’ notice thereof by
Grantor "to Beneficiary and shall be secured by the.lien of this
trust deed.. Performance by Beneficiary shall not be deemed a :
waiver of any rights Beneficiary may have on account of Grantor’s
failure to timely perform the obligation in question and shall

not obligate Beneficiary to perform any obligation of Grantor
thereafter. . : .

. 18. 'Debt Service Coverage Covenant. . The business
operated by or on behalf of Grantor and Operator on the Real
Property shall generate a Debt Service ‘Coverage (as defined -
below) ‘of at least 1.35 to 1 until it has satisfied in full its
obligations to Beneficiary under this trust deed -and under the

Note. For purposes of this trust deed, the térm: "Debt Service
Coverage" means the quotient of the net operating incomeé .
generated by the business operated on the Real Property during
each fiscal year (such net operating income is defined as income
before fixed expenses and payments Grantor is réquired to make .
pursuant to the Note and the Land Sale Contract less real estate
taxes and insurance, in accordance with the Uniform System of -
Accounts for Hotels) divided by Grantor’s actual® aggregate debt
service payments that it was required teo make to Beneficiary .
pursuant to the Note and to Skamania County, Washington, pursuant
to the Land Sale Contract during the year in question. This
covenant shall be measured as of ths end of each of Grantor’s
fiscal years (commencing in 1996) and shall be calculated based
on Grantor’s fiscal Year-end financial statement. At the tixe
Grantor provides Beneficiary with a copy of Grantor’s annual




ide Beneficiary with
cOry to Beneficiary
Presentative of the general partner of
tti orth the Debt Service Coverage as of -the end of
Year in guestion and Certifying the accuracy of the - 1
“information in that certificate, Notwithstandin
the calculation of Debt service’ cos

1995, through December 31, 16
due on the Note ang payments

Land Sale Contract for the mo
December 1996, : :

S 19;"Finéndial Information. Grantor shall furnish to
Beneficiary within 120 days after the end of eaéh of Grantor’s
f15031,yea:s_(a)aan_auditéd dﬁﬁuﬁl finanéialrstatemgn§ of .

al Partners I, ’
-he Real Property, both as of
Year, (b) the Cértificate i

«7@and (c) a documentrin’a'form
fciary'certifyinQ'thaE Grantor,
in compliance with all of its
c deed. Also, on or before March 31,
97 (with r the 1997 fiscaltyéar),tbééembér 1, 1997
{#ith respect to the ‘i99g fisCal.year)i and the first day of
z ] > ing vy i Sspect to‘the-foll@ving
1 r sha

information r _ fe “ b neficiary: If Grantor .
fails tol furn i o information, or
reports descr Ve within 10 days after written notice from’
beneficiary Of Grantor’s failure to do sb,’Beneficiaty may cause
an audit or examination to be made, at Grantor’s sole cost anad
expense, of the applicable books and records to obtain the

2

information in question.

" Grantor repregents and warrants
Oof Grantor’s actuai knowledge no
tances are or have been locatedq,

or any adjacent pProperty,
Nvironmental site assessment
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reports dated May 10, 1996, and May 31, 1996, prepared by The
Park Corporation, linited Phase IT environmental assessment ;

" reports prepared by- The Park Corporation dated June s, 1996, and |
July 23, 1996, and an-addendum to the July 23, 1996, Phase II-
enVironmentalrassessment reportfpfépared,by The -Park Corporation
dated July 23,'1996v(c011ectively the “Environmental,Report“),
which have been provided to Beneficiary.. Grantor agrees that at
all times ‘Grantor and the Real Propei'ty shall comply in all
material respects with all applicable local, - state, and federal
environmental laws and laws relating .to the existence, clean-up,
generation, use, storage, handling, transportation, or disposal’
of hazardous or toxic waste orfsubstances»(collegtively the

"Environmental LaWSF),C Notwithstanding the foregoing, Grantor

shall not be in default hereunder if Grant

Y regarding such compliance),-ihcluding,
-limited to, following the recommendations specified in the-
July 23,1996, addendum to Phaseii;,envjrohmeptél assessment
described above. Grantor agrees ‘to provide written notice to
: ‘ lately if Grantor beco; '

but not limited to,
or toxic waste or sii
other: properties that

> amination of or !
For purposes of this trust deed,
3 'or:Substances“;meanS”aﬁY'"A i
substance or matérial defined or designated as. hazardous er toxic
by any appliqablg‘fedetal, state, or local statute, regulation, or
ordinance now or hereafter in effect. Notwithstanding .the,. ..
foregoing, Beneficiary acknowledges and agrees that neither the .
storage by Grantér Oor-a.lessee.of all or any portion of the Real
Property of €leaning solvents or other materials feasqnably used in
connection with Grantor’s or such lessee‘’s business, nor-the lawful
use of such soclvents °or materials, shall violate the foregoing
provisions of this pParagraph 20, provided that such .storage or use
does not result in contamination of the Real Property (or any
material portion thereof), or any adjacent property.

21. Access Laws. Grantor agrees (subject to Grantor’s
ability to contest such laws) that, except as disclosed in the
‘Property Report and as permitted herein, at all times the . Real
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Property shall- comply in all material respects with the
applicable requirements-of the Americans with Disabilities Act of -
1990 (including, without limitation; the Americans with
Disabilities Act access1b11ity guidelines for buildings and -
facilities); the Fair Housing Amendments Act of 1988; all other -
federal and state and local laws and ordinances related tc
disabled access; and all rules, regulations, -and orders issued- -
pursuant thereto; all as amended-from time to time (collectively
the "AciCess Laws"). Notw1thstand1ng the foreg01ng, Beneflclarj
is aware, -based upon the Property Report and Beneficiary’s
general famil1ar1ty with the Real Property, -that the Real
Property may not be in strict compliance with all access laws..
Such noncompliance (if any). shall not constitute a breach of
Grantor‘s representations, warranties, or covenants herein,
“unless (i)} a governmental or other authorlty charged with =
enforcement of access laws notifies, cites; or_otherwise informs
Grantor that the Real Property does not complj with access. laws,
requires Grantor to remedy the nonconp11ance, and Grantor falls
to do so ina reasonably timely mannér. (incjuding time spent by
Grantor contesting in good - ‘faith the clainm that the Real Property
does not comply with access. laws), or. (ii) “the noncompllance
materially impairs the value of the Reéal Property .and Grantor
does not formulate and implement in a reasonably tlmely manner a
plan reasonably satisfactory to Beneficiary to remedy such -
noncompliance: Grantor shall not aiter or permxt any tenant or
other person to alter the Real Prcoperty or any port1on thereof,
in any manner that would increase Grantor’s respon51b111t1es for
compliance with the Access Laws without the prior written -~
approval of. Beneflc1ary, which shall not be withheld without
reasonable cause.® In connection with any such approval,

Beneficiary may require a certificate of compliance with the

Access Laws from an architect; engineer, - or other. person - .
reasonably acceptable to Benef1c1ary Grantor agrees to give’
prompt notice to Beneficiary of any claims of wviolations of any
Access Laws and of the corméncement of any._ proceedings or
1nvestlgat10ns that relate to compliance w1th any of the Access
Laws. Nothing in this paragraph shall place a greater obligation
on Grantor than that imposed by the Certificate of ADA Compliance
and Indemnlflcatlon Agreement of even date héerewith executed by
Grantor in  favor of Beneficiary ("ADA Certxflcate“) and, in the
event of any conflict between the terms of this trust deed and
the terms of the ADA Certificate, the terms of the

ADA Certificate shall control:

22. Default. Tinme is of the essence with respect to-
Grantor’s performance of its obligations under the Note and this
trust deed. Occurrence of one or more of the followlng events
shall constitute an Event of Default under this trust deed:

(a) Grantor fails to make any of the payments provided

_for in the Note after all applicable notice and cure periods
have expired;
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- (b) ~ An Event of Default has occurred {as that term
is defined in that . certain trust deed executed by YCP -~
Salishan L.P. in favor of Beneficiary COntenporaneously

with the execution of this trust- deed); :

(c) Grantor fails to perforn any covenant or agreément
after all applicable notice ‘and cure periods have expired in -
a guaranty of even date herewith executed by Grantor with
‘respect to the obligations of YCP Salishan L.P. to :
Beneficiary; oo - :

(d) Grantor fails to perform any obligation or
agreement in the Land Sale Contract after all applicable

notice ‘and cure periods have expired;

-~ (e) Gréntpr fails to perforn any obligatiohror .
agreement in its lease with Operatcr with respect to the
Real Property; : i - : ’

. -(f) “Grantor fails to perform any_covenant or agreement,
or breaches any representation or warranty, contained in this
trust deed, or in any other agreement  between Grantor and
Beneficiary, and such failure or breach is not cured within -
30 days after receipt of written notice of failure to -
perform, or breach of the same, or, in_the_event such failure .
to perform or breach cannot be cured within such 30-day
period, Granto¥ has taken reasonable. steps to undertake a
cure thereof and is diligently prosecuting to complétion such
cure (notwithstanding the foregoing, if Grantor fails to
demonstrate the 1.35 to 1. Debt .Sérvice Coverage required by
paragraph:18 of this trust deed, Grantor shall have 90 days
from the date at which it was not in compliance with that
covenant to cure its default (i.e., achieve 1.35 to 1 Debt
Service Coverage for the 12-month period prior to the end of
such 90 days) -by either (i) reducing the outstanding -
principal balance of the Note, or (ii) causing the Real
Property (by increasing revenue, reducing expenses, or
otherwise) to achieve the Debt Service Coverage covenant, and
during that 90-day period Beneficiary will not charge Grantor
the default rate of interest specified ‘in the Note, or resort

to its remedies hereunder or under the Note as a result of
r - ~

2

ith all of its other
ed, the Note, and any other
agreements with Beneficiary); ’ !

(d) Any of the events specified in the second sentence
of paragraph 16 of this trust deed, unless otherwise:
Permitted by such paragraph 16;

(h) Grantor encumbers fhe Real  Property, or any ;
interest therein, voluntarily, involuntarily, or by operation
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of law (other than current taxes or assessments or the -
Permitted Liens), without the prior written consent of
Beneficiary, provided, .however, that if such encumbrance was_ '
not granted voluntarily by Grantor, Grantor shall not be in
default under this trust deed unless Grantor fails to remove
such encumbrance within 30 days of receiving notice thereof,
or if such encumbrance. cannot reasonably be removed within
such 30-day period, Grantor has not undertaken reasonable
steps to remove such encumbrance and is not diligently
prosecuting such cure to completion; -

(i) Grantor defaults on any obligation secured by a
lién or other encumbrance that has or may have priority over
this trust deed, or the holder of such a lien or encumbrance
commences an action to foreclose any such lien or
encumbrance, or takes any other action to termipate or
forfeit Granter’s interest in the Real Property, or any .
material portion thereof; or .

{J) Grantor bécomes insolvent or*unabla'fo'bay its
debté‘as,they mature, makes an assignment for the benefit of
" creditors, or petitions for or becones the subject of any .
federal or .state law receivership, insolvency, liguidation,
or reorganization case or proceeding. o - :

r

23. . Remedies. -During an Event of 6gf§u1t,;peneficiary’
shall have the option to deglare all debts and liagilities of
Grantor to Beneficiary irmediately due @nd payable with notice to:
Grantor. In addition, Beneficiary shall have and be entitled to
exercise all other rights and remedies available under-applicable :
law, "including, but not: limited to, the right to foréclose this
trust deed either by advertisement and sale in the manner.
provided for in the Revised Code of Washington, or by civil
action as a mortgage. During the pendency of any foreclosure
(whether by advertisement and sale or by civil action), ; 3
Beneficiary, either directly or thrdugh a receiver appointed b
the presiding judge of the superior court for the county in which
the Real Property is located, may take possession of the Real
Property upon an Event of Default (whether or not the value of
the Real Property exceeds the debts and liabilitjes 6f Grantor to
Beneficiary), collect the lease payments, rents, and profits
therefrom and apply the same to fhe payment of amounts due to
Beneficiary. Any receiver appointed at _the instance of Grantor
with ‘respect to the Real Property may serve without bond.

Grantor heréby consents irrevocably.to the appointment of a
receiver or receivers with respect to the Real Property during an
Event of Default without regard to the value of the Real Property
at the time in question or the interest of Grantor therein, and
waives notice of any application therefor :

-

24. Lien Re)ease Agreement. Beneficiary shall release

its liens and security interests in the Collateral (including,
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without -limitation, the Guaranty and second -trust deed)  upon
receipt of payment in the form of collected funds of the entire-
amount ‘owed pursuant to the Note, provided that (a). the remaining
amount .owed by YCP 'Salishan L.P. .to Beneficiary at.the time in
question with respect to the loan secured by certain property in
Lincoln County, Oregon, known as Salishan Lodge and The =~ . -
Marketplace at Salishan.(collectively the "Salishan Property") is
less than 60 percent of the appraised value (as determined by
Beneficiary in its reasonable discretion) of the Salishan
Property, and (b) the net operating income produced by the .
Salishan Property-provides a Debt Service Coverage of ‘at least
1.35 to 1 for the previous 12-month period. -

e

: 25. Consent to Modifications. If Beneficiary consents
to the -transfer of the Real Property or any part thereof or
interest therein; and such a transfer is made, Beneficiary may,
without notice to Grantor or anyone else, once or often, extend
the time of payment or grant renewals of the debt hereby secured
for any term,. execute releases or partial releases from the lien
of this trust deed, or in any other respect modify the terms
hereof without thereby affecting the primary liability of Grantor
for the payment of the debts and performance of "the obligations
hereby secureéd. = - . .

o " 26. Governing Law..  This trust deed shall bé governed
by the laws of the state of Washington. If:any provision or .
clause of this trust deed.conflicts with applicable laws, such
conflicts shalil not affect other provisions of this trust deed
that can be given efféct without the conflicting provision, and
to this end the provisions of this trust deed are severable.

.27. Modification/Waiver. The provisions of this trust
deed cannot be waived, modified, discharged, or terminated -~
orally. 1In order to be effective, any waiver, modification,

- discharge, or termination of any provision of this trust deed
must be in writing and signed by an authorized representative of -
Grantor and an authorized representative of Beneficiary. The
failure of Beneficiary at any time to require strict performance
by Grantor of any covenant, agreement, 6r condition of this trust -
deed shall not estop or otherwise affect Beneficiary’s right to
enforce the same, nor shall  any acceptance of partial payment, or
any waiver or forbearance by Beneficiary be heid to be a waiver
of Grantor’s default or the covenant, agreement, or condition

itself, or any future failu;e to perform the same.

28. Foreclosure Costs. If a civil action is instituted
with respect to this trust deed, the prevailing party in such
action shall- be entitled to recover from the other party to this
trust deed ali costs and disbursements awarded in such action (or
in any appeal) and such sum as the trial judge or appeal court

may adjudge reasonable as attorney fees in such action. All sums
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of the type described in the precedlng sentence awarded in favor
of Beneficiary shall be secured by the lien of this trust deed.

) 29. ﬂgt1ce. -Any notice requlred or allowed ‘under this
‘trust deed shall be effective only if given by facsinmile- -
transmission to the numbers specified below, in writlng by first
class mail, or by courier delivery where a receipt is obtained,

at the address specified below _{or at such other address as a
party hereafter may state by wrltten notxce)

To Grantor: - 950 . East Paces Ferry Rcad
. Suite 3210
Atlanta, Georgia 30326
Facsimile: . (404) 364-5701
Attention: ¥s. Jill Overton

Two Prudential Plaza

180 North Stetson Street

Suite 1300

Chicago, Illlno;s 60601

Facsimile: & (312) 861-1105 :
Attention: Ms. Doris ParKker-Grossman

10 East 50th Strest -

New York, New York 10022
Facsimile: (212) 593-5186
Attention: Mr. Daniel Rashin

c/o Paul, Hastings, Janofsky & Walker LLP
Thirty-First Floor
399 Park Avenue : -
New YorX, New York 10022
Facsimile: (212) 319-4090 .
Attention: Mr. Kevin J. OfShea
To Bank and 111 S.W. Fifth Avenue
Trustee: Suite 400 -
' . ' Portland, Oregon 97204

Facsimile: (503) 275-729¢ §
Attention: Ms. carcl S. Mangan

“a

Carlsen LLP
111.S.W. Fifth Avenue
Suite 3500
- Portland, Oregon 97204
Facsimile:  (503) 224-0155
Attention: Mr. Louis G. Henry

c/o Miller, Nash, Wlener, Hager &

R

.

.Notice delivered by mail.shall be deemed delivered four days
- after the post-marked date thereof. Notwithstanding the-
foregoing, Beneficiary shall be required to provide notice

mﬁﬁﬁ&g%wvﬁg
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regarding Grantor's failure t6 make any payment required by the
Note only to the first address listed above. ' .

30. econveyance by Trustee. - Upon Beneficiary’s
consent (which shall not be dhreasonably withheld) anaq written
request of Grantor stating that all Sums secured by this trust -

- deed have been paid, surrender of this trust deed and the Note to

Trustee for cancel an ' i and payment by Grantor of

Trustee’s fees, : g convey to Grantor, or the person
without warrant

pursuant to'its guaranty with respect

evidenced by the Note. The recitals-i
matters or facts- shall bhe conclusive p
thereof. The grantee in any reconveyance ma

"the person Oor.persons legally entitled'ﬁhéretotﬂ,

. .31. - Binding .Effect. "This trust deedl, anq the
warrantigs,»covenants, and agreements magde in this trust deea, -
shall bind Grantor and Gréntor'sisUGcessors and assigns ang inure
to the benefi;}of Trustee, suCCE§sor-truétees,,Beheficiary;/and -
BenefiéiatY{s successors and assigns.: Notwithstanding the =~
foredbing,'Graﬁtor may not sell, transfer, or assign any of its
rights or obligations under this f£rust deed, eXtept as permitted

h-16 of this trust deed. Beneficiary shall be -
.to transfer (by assignment, Sale, participa
otherwise) its rights and obligations under this tray
any time, without Grantor’ l¢
Beneficiary does so, “it sh
respect to the.
transfer,

sentence, and the cove } t :
an "employee benefit Plan" as defined in Section 3(3) of ERISA or

a "plan" within the meaning, of Section 4975(e) (1) of the Internal
Revenue Code 6f 1986, as amended. ) )

' . ecourse Provision. Notwithstandihq
anything contained in this -trust deed to the contrary,
this trust deed shall be recourse to Grantor but not to
Grantor’s partners or its partners’ partners (collectively,
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the "Non-Recourse Parties"). - No actlon or proceeding to enforce
the obligations of Grantor under thié trust deed shall be '
comnenced against or name the Non-Recourse Parties, and any g
judgment or decree xrendered in connection therewith shall not be
assérted or enforceadle against the Non-Recourse Partiaes.

34. peed of Trust. ‘J\ll _rotércncol to deed of tfu-t-
shall mean trust deed. : S

IN WITNECS WHEREOF, Grantor and Operator have axscuted
this trust deed as of the date first above wrlitten.

¥YCP SKAMANIA L.P. -

By YCP skananlaﬁ.?;,
its general g

By Wi 9-

HerbBert L. xw Jr.
Vice Presidan .

STATE OF NEW YORK

)
) ss
)y .

" COUNTY OF NEW YORK

The foregeing instrument was acknowledged before me
this %[gjday of August, 1956, by Herbert L. Niller, Jr., Vice . -
Prasident of YCP Skamanja, G.P., Inc., as general partnaraﬁ‘zn#
Skanmania L.P. ) : S CEaT ;(:\
e T s ) lhew Yor Public for New York -

Xadhes in how Yor. My commission expires: ]
Commmission B 05;2,7;%"’ 3 ® &lz

BY

Herbert L. Mj1 R
Vice Preside

‘503 224 0155 -
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ckhowledgod boforc'm...;....; -
t L. Niller, Jr.,_.y\(g.'

oL
““‘_‘V‘ }

COUNTY OF NEW YORK
C The' foregoing iﬁstr&nent»wal a

-day of August, 19896, by Herber
of YCP Skamania Operator, Inec.

NEN
e pe

“
~
14,

"

this
Presiden

o

LR CRIVGRAY
Py Tl Shate of Haw Vs
b0 311524241 : . .
NoYary Public for New York:
My commission expires: Q}’ZI Sf.
»
$

Ou2e i e Yoyh County
CrantRo Tanies 5721 I‘;ﬁ

)
s,
s,
(J

503 224 08-21-95 Q2:00PM PO1Z #45
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PARCEL | _ 7 , . I :
A ract of land located In the D. Baugheian Donstion Lend Clelm snd the F {man Donation Land
Cleim situsted ln Section 2, Tonehip 2 North, Range 7 East of the Mercidian, n the
Mawmawmmm.mmm of land conveyed 1o

wmwmmm@mnmu,mhmno Page 121, Skamania
mnaﬁmmmaw‘mmmma, -
3, mnwmwlcmm Washington, meridng {
Columbia Gorge Park, recorded In Book B, Page 55, VeoOrUs, SimT ,
Land Clakms, being South 00¢ 50° 59° West 1,535.30 feet from a bress cap arkifg the Nosthwest
) oomerolcddn.mb.Lc.;memeNodhﬁ?m'm'mmmo ity (ine of Columbia

Gorge Park 518.09 feet; thenoe North 12¢ 03" 10° East 214,55 fect: thence ({orth 40° 42° 58° East
276.93 foet; thence North 66° 22° 657 East 148,14 feet; thence South 78° 22° East 121.89 feet; -
wu«mwﬁws'mzss.ssfeq:msmwsrzrem .16 feet; thence South
2'7’2_9‘26'Wgztt«ssteeﬁmsoum&"%'u'Emﬂﬁmwmzl‘zs'asf
Mnnmms«mwwwemmmm«;wmn * 26° West 37.03 feet;
ms«mwoz'wwmsammumsoumwwss'wm feet; thence South
trm',u'wtsusfea:ummwze’wmw.qm South 17° 31" 02" East
71s§mmm7r2rm'as§z?mmms«m1rsfor” 84.14 faet; thence
South 72° 28 58° West §7.52 feet; therice South 17° 31° 02° East 4624 thence South 31° 67°

00" Eaet 35.43 feek; thencs South 70° G7° 20° Weat 232.20 feet o the true point of baginning.
_PARCEL i
aa}gimd'muamaiwmz-ﬁa.hﬁ D..C., ofl in Section
b, Township 2 North, Renge 7 East of the Wilametis Meridian and being particularty described
u-ummﬁﬁwmm«uwbmrl&mww
_ wrm1mumhmﬂpmnww he Bayghman DLC; .

mmwwdnmsrh'wwm1mmw»mﬁmmwﬁm .

)y

Souah 39° 00° 10" West 396.02 feet 19 2 5 Inch lron rod; thenca North 78° 44" Weat 97,60 jest o

2 % Inch lron rod; thenoce North 32° 21¢ 44° West 122.60 fest I 2 5 Inch rod; thenos North 59°
awmmwu»-umﬁpmmmww# 919.35 foet 10 3 % inch
mmmm,mudaﬂmdmmmm of way North 40 21
00" Enst 2,004.39 foet 10 2 % Inch iron £od; thenow leaving sald right of South 21° 52 08" East
msmb-&mmmmmwwwmwuc %0 a % Inch lron pips;
mmw.w,wwwswb-ummmm 01° 32" 31° East 058
fest 10 a point; thence South 22° §1° §* East 133.67 fect 1o a % inch iron thence South 34* 22°

53 East $77.84 fest 10.2 % inch iron rod; thence South 63° 26" 35" East foet %0 & % inch lron
rod; thence South 13°.10° 46" West 117.78 foet ¥ & % inch iipn rod; South 71° 56' 35" East

:207.52 fest %0 @ % Inoch lron rod; thence North 13° 10° 46° East 194.93
msmwwas'mnuuuhaummmm
Mb.*mmmmsou:hwa'm-em1mu»a

f CONTINUED

i S et Fo o e oA T T s 2 i m ot
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s_oumwwot-Eastnoofeengnswkonrod;,ms:oumoo-so’ " West 132.00 feet to
& % Inch kon rod; thence South 89°-09° 01" East 18029 feet to a % lron rod on the
Southwesterly right of way of Foster Creek (40.00 foot right of way): slong sald right
dmm.ssn«abogmemdnzzl}SOIoothdhambmm IYing a cenitral engle of
es'a'w,meqummsmwwsa-muma 25 foet to @ 86 Inch
kmm;ws«mnwsrsm.umhago-%m&enmg: nce 159.01 feet slong

curve to:the right, having a centrat anget of * 39" 00*, the chord:

' E3st, & distance of 158.06 feet to a N rod;

L% Inch lron rod; thence leaving sekd right of y South 46° 53° 56°

toa! County.brass cap; thence South 62° 28° 041 East 785.01 feet to a

%kwhbmmdonsddﬂytofmof&dercmeknnd,dmdongm ' per
atong the src of a 402.00 foot radius cury t ™ 2 of
chord of which bears South 31° 12° 02" East, a dist _ Inch iron rod; thence
smmas-as'oq'Emirmmwa’u[mmm;ummmm ioang the arc of a 40200
foptmdhr“scwv‘etdmélemMmgaeqom-\gleotjs'oa'ﬁf,mechwqiﬁmmw
46° 07" 27" East, a distance of 133.71 fest o a % Inch iron rod, said ro¢ warking the 7 €

17° 15 33 West 0.56 feet from a concrete right of Y monument; tirence 413.67 foet along the arc
of.1W.10qumtohmmm.mtﬁed14'56’0?'.ﬂ|ephéﬁdofnhldr
bams!ihmhIGfGV591lhsLad&@unacﬁ‘1250f'dﬂbl!ﬁhchhtn odj thence North 66° 31°
oo',_Westzo.oofeeuoaumimmd;m191.45futdc';ngu§.--re’of 1,567.10 foot radius
curve to the right, having a central angia of 06° 59 59*, a chord of which' bars South 26° 58° 59~
- West, a distance of 191.33 feet to a % in’ Iron rod; thence South 59° 31' 02° East 20.00 feet to &
%lnehmm;m,mmmgnm«i1m.1otqama-pmmemm
apeﬁuqmgdd&‘ﬁ'ﬂ'.ﬂn_dvdgpwlﬁbout&xlh:ﬂ"as'e'w & distance of 62.63
mba%mmmmms@wwwmusfmﬁqm
4_z'm-mnmmgmum9cmmumm
Mba’mummwuwmosmmnm
mmwwsrwummp sars

foot Bigit of way);
. angle of 45° 00"
src of & 125.70 foot

of which Sears South 12° 14" 41" East, a
umummmmm
hﬂrﬂuoambhmm-céﬁd
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wmsmmmnanwyﬁommmwmmmammw ! '
28° 44’ 00", the chord of which bears South 71° 55" 19" West, a distance of 251.90 foet to a % inch PR
) mmm-mdmmmumu.unqmmm a 160.00 foot radius ST
tmwmmmammdw-u'u- the chored of which South 65° 32" 38
West, a distance of 44.69 feet to a % Inch lron rod; thence lesving seid Road right of way
North 00° 50° 59° East 1,237.41 feet to the polnt of begloning.

é(mmmmmpmammwwwﬂmw,m
ﬁnmmm:mammmfmmmmmmmunm

LEGAI.DESCﬂIPTION
. S - *LODGE SITE® :
Atmctoflmdloealndlntheb Bmhranbammmdcmm hmDﬁn.ﬁoand
Oleimottuuwtheoﬁonz,TmmshipRNotﬂt.Rm'Eaﬂolﬂn Meridian, in the

MdsmhMMWﬂmmm-pﬂﬂmdm' s of land conveyed to
mamwmwhm'a Page 39, mdlnBookﬁ Page 121, Skamania
doumDeedReoords.deserbedufoliows

ﬂegmhgaia%hchlmnmdndtpldedonmmhnmid recorded in Volume
3, Page 53, SththMMdWMMMW
comer of Columbia Gorge Park recorded in Book B, Page 55, Plat Records, Skamenia County,
Washington, sald cormer aiso being located In the fine commonto the D, and the F, man
Donation Lasnd Clakms, being South 00 50° 59" Wesl 1,935.30 feet from a 2o marking the
Nortirwest corner of saki D. Baughman D.LC.; thence North 57° 31° 40~ W. siong the North line
of Calumbia Gorge Park 518.09 feet; theate North 12° 03° 10" East 214.56 thence North 40° 42°
WE&M&MImM“‘&'SS‘EMi%ﬂMMS@M 55° 22* East 121.59
fest; thence North 48° 11" 16° East 259,96 feet; thencs South 39° 51’ 28° 253.16 fest; thence
Sbuth 27° 207 26° Weet 144,39 feel; Tierce South 82° 33" 34” Eust 94.34 fhenoe South 27° 26
26" Wenl 175,04 foot; thancs South 04° 42° 01" West 37.03 fest; Thenca Séith 17° 31° 02° Eaet 20651
mmmn’awm1wm¢mmsrm'w‘ 56.5% fost; thonoe

mwwwmrmmmm1rm'raﬂ“m Soudh 72° 28 68"
1522 foot; thence South T7° 31° 02° Eest 100,53 foet; thonie South 31° 00" Egst 3543 foot;
l—mmwwwv’dmmnmmam Hera encing, ot In
WWNMWWQWMM&&M,M
specifically described e follows:

7 - -

) ’ Page 3 of 5 )
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Qomvnﬁdnchmnlqiﬁhxhlnxanm!aqdﬁﬂdndj*tﬂntuuukinpawd
Volume 3, Page 53, Survey Records, Skamenia County, Washington, ma
of Columbia Gorge Park, recorded In Book B, Pags 55, Plat Records, S r
addeonﬁflhOangkthdhqunlhecdmnnmtocnlmaag@nn« X

. Lind Claims, being South 00° 50° 59" Weéet 1,035.30 feet from a brass cep 61
comner of sald D. Baughman D.L.C.; thence North 70° 07’ 20° East 23220 to a point; thence
Notth 31° 57" 00 West 34.60 feet to the true point of beginning; thence 31* 57’ 00" West 0.69
feet to a point; thence North 17° 31° 02 West 46.24 fest to a point; thence Nor 72° 20° 58" East

- 47.82 feet 1o & point; thence North 17° 31’ 02° West 54.14 feet to a point; thance South 72° 28° §5°
West 27.30 foet to a point; thence North '17° 31 02" West 71.64 feet to a poi thence South 72° 58°
28" West 10.64 feet 10 & point; thence 17° 31° 02" West 168.85 feet toja point; thence North
72° 28° 68" East 32.45 feet to a point; thence North 00° 02° 68° East 93.69 feet to a point; thonce
North 27° 26° 26" East 37.03 feet to a point; thence Nocth 62° 33° 34 West| 2066 feet to 8 point;
thence North 27° 26 26° Esst 23.57 feet fo'a point; thence North 73°.39" 531 East 126.26 feet to & ;
point; thence South 26° 12° 57° East 13500 feet to a point; thence South 40° *12° Ensi 29643 feet
t6 a point; thence South 18° 00" 59°:East{ 198.30 feet to the beginning of a 00 foot radius non-
umgqﬂcuwehoUErEmtthxweakmﬁpddrnnqangnncunmtoﬁ» 1t 14326 feel through a
contral andle of $4° 29° 137 (chord bears;South 75° 34' 39" West 141.00 feet} thence Nerth B6* 10'
44° West 90.69 feet to the beginning of  215.65 foot radius curve fo the thence along said
curve to the left 144.82 feet through a central angle of 38° 28° 36° (chord South 74* 34’ 58~
\'[estﬂe.ﬂfeel)toapﬁmdnvem;me;ﬂmalmgam.po radiug curve to the
right 45.91 feet through a central angel: 67 11° 03" 04" (chord bears South 60° 52° 12° West 45.83
feet) to the true point of beginning. . :

The basts of bearings for this legal description fa per Volume 3, Pages 53 and 54, Skamrania County

Parce! i1

Am«_mhﬁnwp.Léh&cuszMipszrsm"ofun
mmhmmaw_m&mdwmmmgm .
gur&um.g’-upoﬁuahurueuonq(uwwmauwp;.c.muﬁuom'h-
St Highway No. 8, eccording o Wmmwmma
1637; thence North slong eeld D.L.C. ins! approximately 200 feet t ' with the southerly

. March, 1976 and recorded st page 779, Book 70 of Deeds)
M-Wm : '

EJhibit 1
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A tract of land in the
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of

Deaniel Baughmen
e Witiametts Meridien in

the County

10, 1975, In Book

Juty
i

70, Puge 779,
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EXHIBIT 2

'BOOK 154 PAGF.170

Taxes £ox the year .1996'; £156, 999 48, balance u.nplid 578,499.74
- Parcel No. 02-07-02-0- 0-0(11-00 . - -

Taxes for the year 1996‘ SSO 754. 69 balance unpaid '$25..377.34
Parcel No. 02- 07 02~0~ 0-0612 00 T -
' Easement for Access Rg sad, including l:he terms! and provisions
- thereof, recorded Novanber 12, 1941 in Book 28, Page 492, Skam=nia
- County Deed Recoxds. - : -

Road . Re-location Agreement bet\feen skamania Couhty aﬁd Ivan w.
Howell, including the t:epns and provisions thereof “Trecorded)my 26,
. 13992 in Book 128, pa.ge 789, Skumania County Deed ecords

. Road Re-locat:ion Agreement bet:ween Skam;m.a Count and Gloria ]
- DeGroote, including the-terms ‘and Provisions therdof, recorded May
‘26, 1992 in Book 128, page 806, Skamania COunty Reco:bds

Road Re-locat:zon Agreement between Skamanza Ccnm and ° Robert M.
Talent et.ux., including the texms and pnavis:.on.s ereof, recorded
May 26, 1992 in Book 128, Page 816, Skamania Cmm Deead Records

- Settlemont Agreement gclud:.ng the t cezns ‘and pro F:sions thereof.

recorded May 26, 1992 in Book 128, Page 783, S ia County Deed
Recoxds,

tions as contained in that cert:a.in deed be Skamania Count:y'
candondjéalishan Lodge,  Iand.,recorded Mpy 26, 1992 i.xr Book "128,. Page
834, which provides as follows *Grantox shall have) the right to re-
enter and terminate grahtee’s estace if there shall occur for any
reason a termination of the Ground Lease, dat July 18, 1991,
between grentor and grantee, pursusnt to which gx
to grantee cectein premises which include the
conveyed. Iftheoption topurchaseundu-s
- Cround Lease is exerciséd and closed. then the |

wvendee’s interest in thie Contract of Sale execut 1
18.1 of the Ground Lease!if foreclosed by the grantdr or is received
by grantor in lieu of toreclosure of thé Contract of Sale, but
grantor’'s right to T jter and terminate under tHis Warranty Deed
shall expire upon conw ce of a deed in fulfillwent of the
Contract of Sale. - - ’ o

Eas-ent for Ingress and Pgrese., including the t and prov;si.ons
thereof, recoxded May 25, 1992 in Book 128. ﬁ 836, Skamania
County Deed Records. . - ! :

Exhibit 2
Page 1 of 2
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BOOKIHA pagr 17/

- B . -. - Lo - R ‘ o N .
-.Memo of Contract between Skamania County, as vendbr, and Salishan
Lodge, Inc., as vendee, ‘including the terms and provisions thereof,-
recordsd June 30, 1994 ih Book 144, Page 190 (Aff cts Paxcel II).

By instrument recorded August 1, 1996, in Book 158, Page 744, in
Auditor’'s File No. 125893, Skamania County De%d ‘Recoxds, the
purchasers interest in said contract was asgigned| to YCP ' SKAMANTA
L.P., a Delaware limited partnership. ) oy
Covenants of. Public Actess, including :the ¢ and  provisions
_thereof, recorded May 1,.1996 in Bock 156,,Page-9; s o 3

- License between s ia - County, Salishan Lodge! and the United
States of America, inc uding the terms and proyisions thereor,
recorded May. 1, 1996 iniBook 156, Page S83. : R
Eazsement for’ Utilities, ;Pedestrian and Bicycleé path, including the
terms -and provisions thexeof, by ordinance Ho. 871, recorded Dec. -
gg, 1981 in Book 126, ‘Page 584. Also Recorded July 126, 11996 in Book -

8, Page 625, . L

‘and hrovihien_s
750. . g

s iy

- ROTE: Perxconal Property jTaxes for 1996: $21,793.24 paig in full. .
. -Parcel No. 92-0103a0 ) .




