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DECLARATION OF CONDITIONS, RESERVATIONS, AND RESTRICTIONS -

FOR ’
CARLETON HEIGHTS il

* Pursuant to the Laws of the State of Washington and pertaining to and affecting
-CARLETON HEIGHTS II and assigns or successors in interest, and to which these declared )
Conditions, Reservations, and Restrictions shall be made applicable by declaration of the owner

or ownets or dedicators of any such plat. .

TO THE PUBLIC:

KNOW ALL MEN BY THESE PRESENTS, thai Dale R. Lewis, (hereinafter reterred to
as “Declarant™), hereby declares as follows:

WITNESSETH:

] WHEREAS, Declarant hereby certifies‘and declares he has established and does hereby
establish the following general plan; including, but not limited to, the Corditions, Reservations,
and Restrictions herein defined, for the imprévement, protection and benefit of propenty in Carle-
ton Heights 11, and his assigas and/or suécessors in interest, and to which these declared Condi-
tions, Reservations, and Restrictions shall be made applicable by declaration of the owner or
owners or dedicator of any such plat, which plats, individually and collectively, are referred to
herein as “Carleton Heights [1”, and legally described as:

0

The follgiing described real property situated in Skamania County, State of Washington,
to-wit: c ’ ' - - :

The East 565 feet of the Northeast quarter of the Northeast quarter of Section 33, Town.
§hip_2 North.:Range S cast of the Willamette Meridian, Skamania County, Washington.
EXCVEP;I‘ that pomon thereof conveyed to Gerirude S. Ferguson by deed reconded at page
- 546 of Book 29 of Deeds, rccords of Skamania County, Washingfon; and

ALSO EXCEPT the following described tract:

BEGINNING at the Intersection of the center Line of County Road Number 106 desig-
nated as the Washougzl River Road and the East lisie of the said Section 33; thence -
North aleng said East line 208 fect; thence West 208 feet: thence South perallel to said
East line 416 fect; thence East 208 feet to Intersection with the East line of said Section
33; thence North 208 feet along said East line to the point of beginning.

ALSO EXCEPT any portion lying within Washougal River Road. .
ALSO EXCEPT that portion lying South of the North line of Washougal River Road. _
" ALSO EXCEPT: BEGINNING at a 3/4 inch iron pipe marking the Northeast corner of
Section 33 as shown in Book 3 of Short Plats at pege 273, Skamania County Auditor’s .
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Records; thence North 88° 58° 29" West, along the North line of the Northeast quarter of .
the Northeast quarter of section 33, for a distance of 565.00 feet to the Northeast comer
of Lot 4 as shown in said Short Plat and the TRUE POINT OF BEGINNING; thence _
éonﬁn'uing North 88° 58° 29~ West, 251.08 fect to the Northeast comner of Lot 3 as shown
in said Shon Plat; thence Southerly and Westerly, following the Westerly boundary of |
Lot 4 as shown in said Short Plat, to the West line of thé Northeast quarter of the North-
- east quarter of Section 33 ata point which bears South 01° 2229" West, 630.33 feet
from the Northwest comer of the Northiedst duarter of the Northeast quarterof Section 33;
thence South 01° 22° 29 West, 170.00 feet to the Northwest comer of the “Malfait tract”
as described in Book 137 of Deeds at page 804, Records of the Skamania County Audi-
tor; thence North 88° 25* 54” East, 208.00 feet to the Northeast corner of said “Malfait
_ tract”; thence South 01° 22" 29" West, along the East line of said “Malfait tract”, fora -
distance of 208.00 feet to. the North right-of-way line of the Washougal River Read:
thence Easterly, following the North right-of-ivay line of the Washougat River Road, 900 .
_feet, more or less, to the West line of the “Gertriide A. White tract” as reserved in Book
71 of Deeds at page 670; thence North, parallel with the East line of the Northeast quar-
ter of the Northeast quarter of Section 33, to the Northwest corner of said “Gertrude A.
White tract”; thence East, 208.00 feet o the East line of the Northeast quarter of the
Northeast quarter of Section 33 (said point also being the Northeast corner 6f said
“Gertrude A. White tract™), at a point which is 208.00 feet North of the centerline of the
_ Washougal River Road; thence North 01° 09” 11° East, along the East line of the North-
 east quarter of the Northeast quarter of Section 33, (0 2 point which bears South 01° 09
11” West, 860 feet from the Nor‘thgz}st,cOmei of Section 33, thence ‘North 62° 21° 05~
West, 343.11 feet to the centerline of a 50 foot private road and utility easement; thence,
following the centerline of said 50 foot private road and utility easement along the arc 6f
@125 foot radius curve 16 the right (the radius point of which bears North 55° 00" 00”
West), through a central anglé of 64° 00° 00”, for an arc disiance of 139.63 feet; thence
North 81° 00° 00” West, 138.34 feet to the West line of the East 565.00 fect of the North-
east quarter of the Northeast quarter of Section 33 (said point also being on the Fast line
of Lot 4 of Short Plat Book 3, page 273); thence leaving the centerline of said private
road and utility easement, North 01° 09" 117 East, along the East line of said Lot 4, for a
distance of 740.99 feet to the TRUE POINT OF BEGINNING.

- . WHEREAS, Declarant does hereby establish the follo: inig Cenditions, Reservations,

- and Restrictions subject to which each and all residential lots and parcels, single family dwell-
ings, and residential units and lots of every kind and nature and to any other buildings of any
nature or purpose in Carleton Heights 11, all of which are herein referred to as “Lots or Units or
Parcels” shall be held, used, occupied, leased, sold, assigned or conveyed; and

'WHEREAS, said Conditions, Reservations, and Restrictions, each and all of which shall
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NOW THEREFORE, IT IS HEREBY DECLARED AS FOLLOWS:

SECTION 1. CONDITIONS, RESTRICTIONS, COVENANTS.

1.3 LAND USE, The general plan for location of lots, parcels’and easements shall be as
specified in the Carleton Heights 11 recorded survey. Only single family dwellings with attached
or unattached garagss, bamns and outbuildings, and related units, including guest residence sub-

© ject to Skamania County approval, and amenities felated to any thereof, shall be constructed or
maintained in areas designated for residential purposes only; provided, exceptions or variances
may be allowed if first approved in writing. Bams and outbuildings shall be constructed of
similar materials and workmansbip as the dwellings. s

- Two section or three section Manufactured homes are permitted in Carleton Heights 1.

Owner’s personal recreational vehicles and boats ma); be stored but not lived in or hookéd ‘
up to any sewage system. . . : ’

-All structures shall be cérriplcted vnthm one (1} year from the date of the start of con-
struction of such structure.

No portion of the property within Carleton Heights Il shall be used in whole or in part for
the storage of any property or thing that will czuse such propetty to appear unclean or untidy or
that will be obnoxious to the eye. No iroperable motor vehicles shall be stored on the property,
unless fully enclosed in garage or barn. - '

Utilities to service lofs and parceis will be installed underground in the private right of
way; that is, electrical service and telephone lines. Until such time as sewer is available, all
sewage disposal shall be by means 6f septic tanks of a type construction arid ouilets in accor-
dance with the regulations of the Southwest Washington Health District, all mound systems to be
constructed to minimize the slope of sides in order to make mounds more aesthetically pleasing.

- 1.2 FENCES, HEDGES, AND WALLS, No planting or structure obstructing vision at
“roadway intersections or driveways, shall be permissible or maintained. Installation and mainte-
nance of retaining walls that are required and approved in writing by the owners of Carleton
Heights II due to topographic conditions on individual lots are the sole and absolute responsibil-
ity of the property owner and are not the responsibility of the Declarant, his successors and as-
signs, or the owners of Carleton Heights . : e

: 13 FARMING/ANIMALS. Small farming may be permitted, but there shall be no
commercial raising of dogs, pigs, cattle, poultry, or fur-bearing animals, nos shall there be any

kennels operated on a commercial basis. Household pets may not be kept, bred or maintained for
a comumercial purpose. Dogsandcatsandotheranimalsaﬁdmpﬁlsshaﬂbecommuedaspm- -
vided by ordinance of Skamania County and shall not be permitted to run free or otherwise to be
orbecomeanlﬁqanocoramofannoyanccwo!bdmidems. The Declarant or the owners

of Carleton Heights II may at any time require the remioval of any animal which it finds is dis- -

turbing other owners unreasonably. - The owners of Carleton Heights II may exercise this author-
.ityforweciﬁcanimalseyenﬂnughotheranimalsarepermiuedtomain.
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1.4 SIGEEL No sign shall be erected or dnspla)ed upen any unit, parcel or buldmg,
excepting Street Name signs, Traffic signs, House Numaber/Name sngns and "No Trespassing”
- signs. Real Estate "For Sale” signs are spec;ﬁcally forbldden

s 1.5 USE OF PROPERTY. No dwehmg is 1o be'used for the conducl obeLsmess or ’
for any commereial purpose unless such use meets the requirements of any applicable provisions
of the County of Skamania. No oil of gas well, mine or quarry, or equipment thereof ard fio ,
appliance or structure for business purposes shall be located or operated on any of said Property
designated as rcs:dcnnal premises. No line or wires for the transmission of current or fot tele-
phone use shall be constructed, placed, cr permitted to be placed upon any residential lot er
building site outside the buildings thereon unless the samie shail be undergmund or in a.conduit
attached to a building. Ga:bage and other waste shall be kept in sanitary containers away from
public view and regularly d:sposed of; and nothing shall be done which may constitute a nui-
sance or aesthetic burden to the neighborhood cr other occupants. it is the obligation of each and
every " résident or unit owner to strictly comply with the Skamania Counh. Code periaining to
public dlsturbances noise, or any other rule or regulation penalmng to hlc same. :

1.6 LAHDSCABEAHDMAINIEHANCE. Allyardsandpasturesshallbcmmn- ‘
tamedtommmnzzﬁrehmd

1.7 SLOPE AND DRAINAGE LASEMENIS Each owner will not block, hlndcr or

_interfere wnh the established drainage pattern over such owner's land from adjoining or adjacent
!and

1.8 RESIDENTIAL UNITS/SQUARE EQQTAGE MINIMUMS. All houses and -
manufactured homes sh.all have a minimum of 1,000 square feet of floor area for all single-level
homes and 1,500 square feet of floor area for all multi-level homes, including daylight base- ,
ments. All new construction shall utilize new materials. The use of metal siding and roofing is
allowed with factory finish or paint, excludmg galvanized metal finish and/or oolor

1.9 Mmmnnmmmm Onlynewtwo-secnon
orthrec-sectnonmanufachnedhom&smpmmﬁed. These homes shall be installed on a concrete

foundation to manufacturer’s specifications, meeting applicable county codes. The hiich, tires,
wheels, and axles shall be removed.

Allroofson2sectlonhom&smusthavcagableproﬁlem‘thamnumngby lZpItch.
Fuil gable roof line is required on 3 section homes and must have a minimum 3 by 12 pitch.
Roofs must have a minimum 6” eaves overhand (without gutters). Continuous Gutters and down
spoutsmls(bemstalledonalldnpedgsofthemmufacnnedhome

Itlsﬂlggstcd,mnnotmqmmd,thznheﬁoutmdrofallmanufacturedhomhavctwoor '
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110 X
- off-road vehicles, or similar rec
cept to drive from and to the
~ hicle. No firearms shall be

» OFF-ROAD VEHICLES, FIREARMS. No motor-cycles,
reational vehicles shall be driven within Carleton Heights I1, ex-
resident’s property, and only if the resident is the owner of the ve-
discharged within Carleton Heights 11.

111 GRANT OF WAIVERS OR CONSENTS. Jurisdiction and a-uthoﬁty to grant or
extend exceptions, variances, waivers, and consents contemplated by the foregoing Section 1.1
through 1.9, inclusive, shall be exclusively in the Carleton Heights If owne

~ SECTION 2. COMMON USES.

2.1 DEFINITION, Within Carleton Heights II, Declarant proposes to construct certain
community facilities for the use; service, or benefit, in common, of all the residents of Carleton
Heights I1, or specific portions thereof. These uses are herein referred to as “Common Facilities™ -
and inclvde, with the specific exceptions defined below. the privaié foads other than those which
shall have been accepted by Skamania County and incorporated into i1s road system and as set
forth on the final plat of Carleton Heights If. Such “Common Facilities” may also include other
community uses approved by the owners within Carleton Heights I1. '

SECTION 3. PRIVATE ROADWAYS,

* The owners within Carleton Heighis 11 shail :
private roadways as shown and/or desctibed on the final plat of Carleton Heights II. Addition- -
ally, the owners within Carleton Heights I shall join with the Owners of Carleton Heights and

- any present or future owners of property as yet undeveloped, in the maintenance and opeération of
Lewis Trail from Washougal River Road to the Southwest corner of Lot 3 of Carleton Heights 1.

3.1 RESPONSIBILITY FOR ROAD MAINTENANCE, Each owner ofa lot within
Carléton Heights I, and all owners collectively, are responsible for maintenance of private road- -
ways within Carleton Heights [i. The private roadways shall be maintained in good, passable
condition under all iraffic and weather conditions. The owners of Carleton Heights I shall share
equally, the expenses of maintenance, repair and/or restoration and construction of the roadways.
In the event any of the platted parcels within Carle

ton Heights [1 becomes two or more parcels,
d)pﬁewpamqlorpmtclsshallshareeqﬂa]lywitlﬂh

e other Carleton Heights Il owners in the . -
mainienance, repair and/or restoration and construction of the roadways. All properties or lot
owners utilizing an easement over the private driveways which serve Lots3& 2, and Lots 2 and -
4, shall share equally, the expenses of maintenance, repair and/or restoration and construction of
the casciment/driveway. Notwithstanding the provisions of Section 5.1 or the termination of

provide for maintenance and operation of

32 mmmmmmmmm The
owners of Carleton Heights I1 shall ievy and collect assessments for the maintenance, construc-
tion, repair, and/ormtomﬁanofﬁxcp_rivaw roadways ﬁummhdwhcrofapamclonanequal

u%' 2 WI! "{#&f.:* L‘(:wm-.'f»m ‘""‘~W~ " ‘.l‘i’-‘*‘“. i

'.;l.,, ; ' 'dwb‘“”':m“i‘ w’“.:tvx ‘é‘nm




BOOK /57 PAGE 755

. basis. The bcc’la_ran( or his successors will be deemed the E)wner of al! lots and phme;ls,vnot sold
to other parties for purposes of this section. o i o

' 3.2.1 Eachand every calculation and assessment made pursuant to the terms of this Sec-
tion shall be enforceable by the owners of Carleton Heights II or the Declarant in the manner set
forth in Section 5.2 of these Declarations. o :

322 Each such assessment, togetheér with interest at the rate of eighteen percent (18%)
per annum from the due date on the unpaid balance of the assessment and costs 2nd expenses,
and also including reasonable attorney fees (whether of not suit is filed, and including any appeal

. from any court decision), incurred in the collection théreof, shall become a charge and lien
against the respective residential lot and a continuing lich on the residential lot against which the
assessment is made, which lien may be enforced by a suit in law or equity.

SECTION 4. PROPERTY QWNERS ASSOCIATION.

| Declarant hereby does form an association for the administzafion of the Conditions, Res-
ervations and Restrictions herein and for the administration of maintenance and improvements of
the private roadways as provided herein. : ‘

4.1 NAME OF ASSOCIATION. The name of the Association formed hereby shall be
the Carleton Heighis Il Property Owners Association. , -

' 42 ORGANIZATION, There shall beorie (1) member for each lot of real property
 described above. Declarant shall preside at the first organizational fneeting of the membership,
until the first permanent Chairperson of the Association has been duly elected and qualified. The
first meeting of the Association shall be for the purpose of elscting officers, adopting by-laws,
and considering such other busisess as may properly comé before thé organizational méeting of
the membership. - -

43 MEETINGS OF ASSOCIATION, The Association shall conduct & meeting of its

mcmbqsatieas’imuchale-daryuratasuitablctiméandplace; provided that the first an- '

nual meeting refemed 10 herein shall be held within (1) year after completion of the construction
- of the roadways. ’ -
SECTION 5. GENERAL PROVISIONS, .
.. 5.1 TERMS. All of the restrictions, covenants, and agreenients herein confained shall
apply to all lots in Carieton Heights 11 and shall be binding upon all parties claiming under De-
clarant until January 1, 2016, at which time they shall automatically extend for successive peri-
ods of ten (10) years; unless, effective January 1, 2016, or at the end of any such tefi-year
(10-year) extension upon written notice given to all owners within Carleton Heights II and ap-
proval by two-thirds (2/3) vote of those present and voting, at a special meeting of all owners
called for such purpose, shall resolve to terminate these restrictions; provided, that, with the con-
currence of Declarant, or his successors as developer, during such period as he shall own any real

N 6 .
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property in Carleton Heights Ii, the resteictions may be changed, supplanied, or rescinded inany
-or all particulars at any time by a vote of two-thirds (2/3} of the owners of Carleton Heights 11 at
any meeting called for such purpose, whereupon such change shall be binding upon such owners

_ of residential lots and parcels in Carleton Hei ghts Il and its successors in interest and the occu-
pant of such residential lots and parcels:” ’ : '

5.2- ENFORCEMENT. Should any covenant or restriction then in effect be vislated, or
should an attempt be made to violate any such covenant or restriction, any person owning z lot or
- parcel in Carleton Heights I or Carleton Heights Il owners or Declarant, or his successor, may
prosecute any proceedings in law or in equﬁy to festrain or abate such violation against the re-
sponsible person. Costs, expenses and reasonable attomney fees incurred by the Carleton Heights
11 owners shall constitute a lien thereon. F i '

} 5.3 SUBORDINATION, Any breach of the covenants and restrictions contained herein,
are-entry by reason thereof, or Jjudgment or lien resulting therefrom shall be subordinate to any
mortgage or Deed of Trust hérebefore or hereafter executed in g00od faith and for valué encum- -
bering a unit or parcel and shall be binding upon and effective against a subsequent purchaser

out actual or constructive notice of an existing breach of the Conditions and Ristricti‘o_ns con-.
tained herein shall not be bound thereby; provided, the Carleton Heights Il owners may execute;
acknowledge, and record a Notice of Claim of Breach, setting forth the facts thereof with any
inonctary amount involved, description of the unit of parcel against which the lien is claimed,
and namé or names of the reputed owners thereof. Such notice, recorded in Skamania County,
Washington, shall be public notice of such breach, and constructive notice to any subsequent
purchaser, but if no action for enforcement thereof has been commencéd within 120 days afler
recording, such notice shall expire and the breach described presumed to have been remedied.

A bonafide purchaser for value of mortgagee or beneficiary under ;ai)&d of Trust, with-

-~

S-4 SEVERABILITY. Invalidation by judgment or decree by any court of any ofie o
more of these restrictive covenants herein defined or as hereafter duly amended shall in no way
affect any of the remaining provisions which shall remain in full force and effect.

fined or as hereafter duly amended, shall bind and inure to the beniefit of and be enforceable by,
the Declarant, the owner or owners of any lot or parcel in Carleton Heights H and their respective
representatives, SUCCESSOrS, or assigns. ’ : S

5.6 NON-WAIVER, Failure or delay to enforce any covenant or restriction shali not be
dwmedawaivetofthelighttodoso. . - -

5.7 cmnmnmmgmmum It-is‘intcndedthatthweDeclara-‘
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