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THIS Deed of Trust is dated 20th day of December, 1995 between
James M. Barker and Janeite M. Helvie-Barker , his wife (*Grantor*) whose address is 491 Matthews Road

Washougal, Washington 98671 and TMS Mortgage Inc.,, DBA The Money Store, Beneficlary ("Lender*)
and aghlogton Administrative Services, Iuc.
("Trustee.*) )

Grantor conveys to Trustee for benefit of Lender as Beneficiary, with power of sale, all of Grantor's right, title, and
interest ia and to the following described real property (the *Real Property*®), together with/atl existing or subsequeniiy
crected or affixed improvements or fixtures located [n Kldgk County, State of Wnshlnglon:

SKAMANIA

SEE ATTACHED SCHEDULE “A"™

Grantor presenily assigas to Lender (also known as Beneficiary) all of Granlor’s tight, title, and interest in and
to all rents, revenues, income, issues, and profiis (the *Income®) from the Resl Property described above,

Grantor grants Lender a Uniform Commercial Code security interest o the Income and in all 2cuipmeant, fixtures,
furnishings, and other articles of personal property owned by Grantor, now or subsequently attached o affixed
to the Real Property described above, together with all accessions, parts, or additions 10, all replacements of, and
all substitutions for any of such property; and iogether with all. proceeds (including insurance proceeds and refund
of premium) from any sale or other disposition (the "Personai Property*). The Real Property and the Personal

‘<

Property are collectively referred to as the "Property®,

Grantor has agreed 1o provide the Property as collateral to secure an obilgation of KX Grantor
i .. (*Obligor*) in the principal amount of $32,000.00.

This amount is repayable with interest according to the terms of a promissory note or other credit agreement
given to evidence such Indebtedness dated Decemiber 20, 1995,

The term *Credit Agreement® as used in this Deed of Trust 1neans the promissory note or other Credit Agreement
describing the repayment terms of the Indebtedness, and any notes, agreements, or documents given in renewal,
modification, extension or substitution for the promissory note or Credit Agreement originally issued. The rate
of interest cn the Credit Agrecment is subject to indexing, adjustment, renewal, or renegotiation.

expenses incurred lSy
Deed of .Truse, together with interest thereon at the Credit Agreement rate.

The term *Grantor® is used in this Deed of Trust for convenience of the pastiés, and use of that term shall not

affect the lability of any such Grantor o Any Graator who co-signs this Deed of Trust, but
does not execute the Credit Agreement: (a eed of Trust onfy 10 grant and convey that Grantor’s
interest in the Property to Trustee under <d of Trust; (b) is not personaily liable under the

Credit Agreement ‘except as otherwise providéd by law or contract; (c) agrees that the Lender and any other Grantor .
hereunder may agree {0 ‘extend, modify, forebear, release any collateral, or make any othér %ccommodations or amend-
meats with regard to' the terms of this Deed of Trust or the Credit Agreement, without notice to that Grantor, without
that Grantor’s consent, and without releasing that Grantor or modifying this Deed of Trust as to that Grantor’s

interest in the Property; and (d) acknowledges that Lender would not have entered into the lending retationship

of the obligations of all the Borrowers under this Deed of

R
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This Deed of Trust, including the assignment of Income and the securily interest, is given to
secure payment of the Indebtedness and performance of all obligations under the Credit Agreement

and all obligations of Grantor under this Deed of Trust and is given and accepted on the folloving
terms and conditions: - :

Payment and Performance.

Graator shall pay to Lender ali amounts secured by this Deed of Trust as they become due, and shall strictly
perform all of Graator's obligations. . ’

Possession and Maintenance of the Property.

2.1
2.2

22

Possession. Until in default, Borrower may remain in possession and contro} and operate anc manage

the Property and collect the Incomé from the Property. )

Duty to Maintain, Grantor shall maintain the Propesty in first class condition and promptly perform all

repairs and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall neither conduct or permit any nuisance nor commit or suffer any strip or

waste on or to the Property or any portion thereof including without limitation removal or alienalicn

by Graator of the right to remoye any timber, materials (including oil and [a3), or gravel or rock

products,

Removal of Improvements. Grantor shail not demolish or remove any Improvements from the Real Property
without the prior written conseat of Lender. Lender shall consent if Grantor makes iffangements

satisfactory to Lender to replace’ any [mprovement which Graator PIOpoOscs (o remove with one of at l2ast equal
value, “Tmprovements® shall include all existing and future buildings, structures, and parking facilities.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Property at all
reasonable times to attend to Lender's interest and inspect the Property.

Complisnce With Governmental Requirements. Grantor shall promptly comply with all laws,

ordinances, and regulations of all scvemmenial authorities applicable to the use or occupancy of the Property.
Grantor may coatest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, 5o long as Grantor has notified Lender in writing prior to dolng

so and Lender’s interest in the Property is not jeopardized, Lender may require Grantor to post adequate

security (reasonably satisfactory to Lender) to protect Lender’s interest. -

Duty to Protect. Grantor shail do all other acts, in addition to those set forth fa this section, that from

the character and the use of the Property ars reasonably necsssary to protect and preserve the security.
Construction Loan. If some or all of the proceeds of the loan creating the Indebtedness is to be used to

construct or complete construction of any [mprovements on the Property, the Improvements shali be completed
within six (5) months from the date of this Deed of Trust or such other time period as may be sei by the Lender
and Graator shall pay in full all costs and expenses in connection with the work. Lender, at its option, may
disburse loan procesds under such lerias and conditions as Lender may deem necessary to insure that the lien of
this Deed of Trust shail have priority over all possible other liens, including those of material supplicrs and
workmen. Lender may require, among other things, that disbursement requests be supported by receipted bills,
expense affidavits, waivers of liens, construction progress reports, and such other documentation as Lender may
reasonably request. ’ ;

Payment. Grantor shall pay when due before they become delinguent all taxes and assessments levied against

OF On account of the Property, and shall pay when due all claims for work done on or for services fendered

or material furnished to the Property. G#antor shail maintain the Property free of any liens having priority over
or equal to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments oot | .
due, except for the prior indebtedness referred to in Section 17, and except as otherwise provided in Subsection 3.2,
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with 2 good
faith dispute aver the obligation to Pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantos shail within 15 days after the ken ariscs or, if a lien is filed,
within 15 days afier Grantor has notice of the filing, secure the discharge of thé len or deposit with Lender, cash or
a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient 1o discharge the lien
plus any costs, attorneys® fees; or other charges that could accrue as a result of a foreclosure or sale under the lien.
Evidence of Payment. Grantor shall Upon demand furnish to Lender evidence of payment of the taxes or assess~
ments and shall authorize the appropriate county official to deliver to Lender at any tim= a written statement of
the isxes and assessments against the Property, . ,

Notice of Construction, Grantor shall notify Lender af least 15 days before any work is commenced, any
services are furnished, or any materials are supplied o the Property if a construction liea could be assérted on
account of the work, services, or materials and the cost exceeds $5,000.00 (if the Property is used for
ronresidential or commercial purposes or $1,000.00 if the Property is used as a residence). Grantor will on
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3.5 Tax Reserves. Sabject (o any limitations set by applicable law, Lender may require Graator to
‘maintaln with Lender reserves for payment of taxes and assessments, which reserves shall be created by
advance pavment or monthly payments of a sum estimated by Lender to be sufficient to produce, at least
15 days before due, amounts st least equal to the taxes and assessments o be paid. If 15 days before
payment is due_the reserve fundi are insufficient, Grantor shall upon demand pay any deficiency to Lender.
The reserve funds shall be held by Lender as a general deposit from Grantor and shall constitute
a noninterest-bearing debt from Lender to Grantor, which Lender may satisfy by payment of the
taxes and assessments required to be paid by Grantor as they become due. Lender does not hold
the reservé funds in trust for Grantor, and Lender Is not the ageat of Grantor for payment of the
taxes and assessments required to be paid by Grantor. '
4. Property Damage Insurance. .
4.1 Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value basis covering
all improvements on the Real Property in an amount sufficient to avoid application of any coinsurance
clanuse, and with a morigagee’s loss payable clause in favor of Lender. Policies shall be writtea by
such insurance companies and in such form as may be reasonably acceptable to Leader., Grantor shall
deliver to Lender certificates of coverage from each insurer containing a stipulation that coverage will
not be cancelled or diminished without a minimum of 10 days® wiitten notice to Lender.
4.2 Grantor’s Report on Insurance. If the Property is not used as Grantor's residence within 60 days
after the close of its fiscal year, Grantor shall furnish to Lender a report on cach existing policy
of insurance showing:
(2) the pame of the insurer;
(b} the risks insured;
(c) the amount of the policy;
(d) the Property insured, the then current replacement value of the Property and the manner of
determining that value; and
{c) the expiration date of the policy,
Grantor shall, upon request, have an independent appraiser satisfactory to Lender determine the cash
value replacement cost of the Property.
Application of Proceeds, Grantor shall promptly notify Leuder of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within 15 days of the casualty. Lender may, -
at its election, apply the preceeds to the reduction of the Indebtedness or the restoration and repair
of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair
or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall,
upon satisfactory proof of such expendfmre, pay or reimburse Grantor from the proceeds for the reason—
able costs of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been paid out within 180 days after their receipt and wtich Lender has not committed to the repair
or restoration of the Property shall be used to prepay first accrued interest and then principal of the
Indcbtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds
shall be¢ paid to Grantor. -
Unexpired Insurance at Sale. Any ‘unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Properly covered by this Deed of Trust at a.ny trustee’s o1 other sale held under the
provision contained within, or at any foreclosure sale of such Property.
Compliance with Prior Indebtedness. During the period in which any prior Indebtedness described in
- Section 17.1 is in effect, compliance with the insurance proyisions contained in the instrument evidencing
sucii prior Indebtedness shall constitute compliance with the insurance provisions under this Deed of
Trust, {0 the extent compliance with the terms of this Deed of Trust would constitute a duplication of
insuvrance requireine:ift If any proceeds from the insurance become payable on loss, the provisions in this
Deed of Trust for division of proceeds shall apply oniy to that portion of the proceeds not payable to
said holder of the prior Indebtedness. i .- . .
Association of Unit Owners. In the event the Real Property has been submitied to unit ownership
-pursuant to a Unit Ownership Law, or similar law for the establishment of condominijums or cooperative
ownership of Real Property, the insurance may be carried by the association ©of unit owners in
Grantor’s behalf, and the proceeds of such insurance may be paid to the association of unit owners for
the purpose of repairing or reconsiructing the Property. 'If aot so used by the association, such proceeds
shall be paid to Lender. T ’ z .
Insurance Reserves. Subject to any limilations set by applicable law, Léader may réquire Grantor to
maintain with Lender reserves for paymeni of insirance premiums, which reserves shall be created by
monthly payments of a sum estimated by Lender to be sufficient to produce, at least 15 days before
due, amouwits at least equal to the insurance premiums to be paid. If 15 days before piiyment is due
the reserve funds are insufficient, Grantor shall upon demand pay any deficiency to Lender. The reserve
funds shail be held by Lender as a general deposit from Grantor and shall constitute a noninterest—
bearing debt from Lender to Grantor, which Lender may satisfy by payment of the insurance premiums
required to be paid by Grantor as they become due. Lender does not hold the reserve funds in trust
for Grantor, and Lender is mot the agent of Grantor for payment of the insurance premiums required to be
+= paid by Grantor. : - '
5. Expenditure by Lender: .
If Grantor fails to comply with any provision of this Deed of frusl, including the obligation to maintain the pror
Indebtedness in good standing as required by Section 17 hereunder, or if any action or proceeding is commenced
that would materially affect Lender’s interest in th= Property, Lender may at its option on Grantor’s behaif take the
required actiqp and any amount that it expends in so doing shall be added to the Indebtedness and bear interest at
the rate the Note bears. Amounts so added shall be payable on demand with irterest from the date of expenditure at
the rate the Note bears. The rights provided for in this section shall be in additicn to any other rights or any
remedies to which Leadér may be entitled on account of the default. By taking the required action, Lender shall not
cure the default so as to bar it from any remedy that it otherwise would have had.
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6.1 Title. Grantor warrants that it holds merchantable title to the Property in fee simple free of all encumbrances
other than those set forth in° Sectior 17 or in any policy of tille insurance issued in favor of Leader in
connection with this Deed of Trust. . - ) .
6.2 Defense of Title. Subject to the exceptions in the paragraph 2bove, Grantor warrants and will foreves
defend the title against the fawful claims of all persons. In the event any action or proceeding is
-commenced that questions Grantor’s title or the interest of Lender or Trustee under this Deed of Trust.
. Grantor- shall defénd the action at its expense. N
7. Condemnation, . : B} o .
7.1 Application of Net Proceeds. If all or zny part of the Property is condemnsd, Lender may at lis ]
“electlon require that all or any portion of the net proceeds of the award be 2pplied to the Indebtedness.
The net proceeds of the award shall mean the award 2fter payment of all reasonable costs, expenses, and
attorneys® fees necessarily paid or incurred by Grantor, Lender, or Trustee in connection with the condem-
nation. - : ’
7.2 Proceedings If any proceedings in condemnation are filed, Grantor shall promptly notify Lender in

writing and Grantor shall promptly take such steps as may be necessary to defend the action and obtain
the award,

8. Imposition of Tax By State. ) :
8.1 State Taxes Covered. The foitowing shall constitute state taxes to which this section applies:
" (@) A specific tax upon trust deeds or upon all or any part of the Indebtedness secured by a
trust deed or security agreement,
(b) A specific tax on a grantor which the taxpayer is authorized or required to deduct from payments
on the Indebtedness secuted by a deed of trust or security agreement.
{c) A tax on a trust deed or security agrecment chargeable agaiost the Lender or the holder of the
note s¢cured.
{d) A specific tax on 1!l or any portion of the Indebtedness or on payments of principal and
interest made by a Grantor. .

8.2 Remediiz:-If any staté tax to which this section applies is enacted subsequent to the date of this
Deed of Trust, this shall have the same effect as a default, and Lender may exercise any or all

of the remedies available to it in the event of a default unless the following conditions are met:
(3) Grantor may 1s'¥fully pay the tax or charge imposed by the state tax and
(b) Crantor pays or offers to pay the lax or charge within 30 days after notice from Lender that
the tax law has been enacled.
9. Power and Obligations of Trustee,

9.1 Powers of Trustee. In addition to all powers of Trusice arising as a matter of law, Trustee shail have the
power to take the following actions with respect to the Property upen the request of Lender and Grantor:
(a) Join in preparing and filing a map or plat of the Real Property, including the dedication of

_ of strcets or other rights in the public.

(b} Join in granting any easement or creating any restriction on the Real Property.

(c) Icin in any subordination or dther agreement affecting this Deed of Trust or the interest of Lender
under this Deed of Trust, at

(d) Sell the Property as provided under this Deed of Trust.

9.2 Obligations to Notify. Trustcé shall not be obligated to notify any other party of a pending sale under
any other trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall
be a party, usless the action or proceeding is brought by Trustee,

9.3 Trustee, Trustee shali meet the qualifications for Trustee in applicable state law.

10. Due on Sale, .
10.1 Consent by Lender. Lender may, at its option:

(a) declare immediately due and payable all sums secured by this Deed of Trust, or

(b) increase (ke interest rate provided for in the note or other documents evidencing the Indebtedness and
impose such other conditions as Lender deems appropriate, upon the sale or transfer or all or any part
of the Real Property without Lender’s prior written consent.

If any Grantor is a corporation, transfer also includes any change in ownérship of more than 25% of

the voting stock of Grantor. _ )

If Grantor or prospective transferee applies to Lender for consent to a transfer, Lender may require such

information concerning the prospective iransferec as would normally be required from the new loan

- applicant. SR

11, Security Agreement: Financing Statemeént. - o

11.1 Security Agreement: This instrument shall constitute a security agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Code of the state in which the Real Property is locatéd. To the extent
any of the Property constitutes fixtures, this Deed of Trust shall be filed 25 a fixture filing in
the real property records. . N L

11.2 Security Interest. Upon request by Lender, Grantor shall execute financing statersents and take
whatever action is requested by Lender to perfect and continue Lender’s security interest in the
Income and Personal Property. Grantor hereby appoints Lender as Grantor’s attorney in fact for
the purpose of executing any documents necessary to perfect or continue the sécurity interest granted
therein. Lender may, at any time and Without further authorization from Grantor, file copies or
reproductions of this Deed of Trust zs a financing statemenit. Grantor will reimburse Lender for ail
expenses incurred in perfecting or continuing this security interest. Upon default, Grantor shall
assemble the Personal Property and make it available to Lender within three days after receipt of

* written demand from Lender. o R -

11.3 Mobile Homes. If the Property includes mobile homes, motor homes, modular homes, or similar
structures, such structures shall be and shall remain Personal Property or Real Property as stated
above regardless of whether such structures are affixed to the Real Property, and irrespective of
the ¢lassification of such structures for the purpose of tax assessments. The removal or addition of

axles or wheels, or the placement upon or removal from a concrete base, shall not alter the characteriz—
ation of such structures.
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12. Reconveyance on Full Performance. o : . ] :
If Graator pays all of the Indebtednéss when due and otherwise performs all the obligations imposed upon .
Grantor uader this Deed of T rust and the Note, Lender ‘shall executs and deliver to Trustee a request for full
recenveyance in the form set forth on this Deed of Trust and shall sxecute and deliver to Granlot suitable
- statements of termination of any financing statement on file evidencing Lender’s security interest in the
Income and the Personal Propeity. -Any reconveyance fee or termination fee required by law shalt be paid by
Graator, if permitted by applicable law. Notwithstanding the terms of this Section 12, the reconveyance or

termination fee referenced therein shall be paid by the Grantor whether or not such payment is required by law.
13. Defauit.

The following shall constitute evenls of default: -

(2) Failure of Grantor or Obligor (o pay any portion of the Iadebtedness when it i due.

(b) Failure of Grantor within the iime required by this Deed of Trust to make any payment
for taxes, insurance, or for any othep paymerl necessary 1o prevent filing of or to effect
discharge of any lien.

- (¢) Dissolution or termination of existence (if Grantor is a corporation), insolvency, business
failure, appointment of a receiver for any part of the property of, assignment for the benefit
of creditors by, the commencement of any proceeding under any bankrupicy or insolvency laws by
or agaiost, or the failure to obtain dismissal or deny the contents of any petition filed under
any baakruptcy or insolvency laws withis the time tequired to answer by, Grantor or any of the
individuals or eatities who are herein collectively referred to as *Grantor®,

(d) Default of Grantor under any prior obligation or Instrument securing any prior obligation, or
commencement of any suit or other action to foreclose any prios lien.

(e) If the Real Property has been submitted to unit ownership pursuant 1o a2 Unit Ownership Law or
any similar law, failure of Grantor to perform any of the obligations imposed on Grantor by the
declaration submitting the Real Property to unit ownership, by the bylaws of the association of
unit cwrers, or by any rules or regulations thereunder. §f Grantor’s interest in the Real Property
is a leasthold {aterest and such Property has been submitied to unit ownership, any failure of Grantor
to perform any of the obligations Imposed on him by the lease of the Real Properiy from its owner,
any default under such lease which might result in termination of the lease as it pertains to the Real
Property, or any failure of Grantor as a member of an assoclation of unit owners to take any
reasonable action within Grantor's' power to prevent a default under such lease by the association of
unit owners or by any member of the association,

(f) Failure by Grantor to perform any other obligation under this Deed of Trust if:

(1) Lender has sent to Grantor a written potice of the failure and the failure has not been
cured within 15 days of the notice, or if the default cannotl be cured within 15 days, Grantor
has not commenced curative action or is not diligenily pursuing such curative action or; '
(2) Grantor has been given notice of a breach of the same provision(s) of this Deed of Trust
within the preceding 12 months,

(8) If the interest of Grantor in the Froperty, is a leaschold interest, any default by Grantor vnder
the terms of the lease, or any other Event (whether or not the fault of the Grantor) that results
in the termination of Grantor's leasehold rights,

(h) Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is
pot remedied within any grace period provided therein, including without limitation any agreement
concemning any indebtedness of Grantor to Lender, whether made now or later. '

(i) If Lender reasonably deems itself insecure,

14. Rights and Remedies on Default.

14.1 Remedies. Upon the occurrence of any event of default and af any time thereafter, Trustee or Lender
may exercise any one or more of the following rights and remedies, in addition to any other rights or
remedies, provided by law: -

(2) Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness
immediately due and payable, including any prepayment penalty which Grartor would be required to

: pay. P B -

(b) With respect to all or any part of the Real Property, the Trustee shall have the right to foreclose
by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in cither case
in accordance with and to the full extent provided by applicable law,

(<) With respect to all ©r any part of (he Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code in effect in the state in which
the Lender is located. )

(d) Lender shall have the right, without potics to Graator, to take possession of the Propérty and
collect the Income, including amcunts past due and unpaid, and apply the net proceeds, over and -
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require .
any tenaat or other user to make payments of rent or use fees directly to Lender, If the Income
is collected by:_Lender, then Grantor frrevocably designates Lender as Grantor’s attorney in fact to
endorse instruments received in payment thereof in the name of Grantor and to negotiate (he same
and collect thé’procecds. Payments by tenants or other uscrs to Lender in response to Lender’s
demand shall satisfy the obligation for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either
in person, by agent, or through a receiver. ]

(¢) Lender shall have the right to have a recciver appointed to take possession of any or all of the
Property, with the power to protect and preserve the Property, to operate the Property ﬁreccding
foreclosure or sale, and to colléct the Income from the Property and apply the proceeds, over and
above cost of the receivership, against the Indebtedness, The receiver may serve without bond if
permitted by law. Lender’s right to the appointment of a receiver shall exist whether or not the
apparent value of the Property exceeds the Indebtedness by 2 substantial amount. Iémployment by
Lender shall not disqualify a person from serving as a receiver, :
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{0 If Grantor remains in posscssion of the Property after the Property is sold as provided above
or Lender otherwise becomes entitled to possession of the Propeity vpon default of Grantor,
Grantor shall become a tenant at will of Lender or the purchaser of the Propeity and shall pay
while In possesslon a reasonable rental for use of the Property.

{g) If the Real Property is submitied (o unit ownership, Lender or its desiguee may vote on any
matter that may come before the members of the association of unit owners, pursuant to the power
of atiorney granted Lendet in Section 16.2.

(t) Trustee and Lender shali have any other right or remedy provided ln this Deed of Trust,
or the Note,

14.2 Sale of the Property In exercising its ﬁghls and remedies, the Trustiee or Lender shall be free
to sell all or any part of the Propcny together or separately, in onec sale or by separate sales,
Lender shall be entitled to bid at any public sale on all or any portion of the Propeny

14.3 Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public
sale of the Personal Property or of the time after which any private sale or other intended
disposition of the Personal Property is to be made. Reisonable notice shall mean notice given
at least ten days before the time of the sale or disposition.

14.4 Waiver, Flection of Remedics. A waiver by any party of a breach of a provision of this
Deed of Trust shall not constitute a waiver of or prejudice the party’s rights otherwise to demand
strict compliance with that provision or any other provision. Election by Lender {0 pursue any
remedy shall not eéxclude pursuit of any other remedy, and an election to make expenditures or
take action to pérform an obligation of Grantor under this Deed of Trust after failure of Grantor
to perform shall not affect Lender’s right to declare a default and exercise its remedies under this
Deed of Trust.

14.5 Attorney’s Fees; Expenses. If Lender institutes any suit or action to eaforce any of the terms of
this Dced of Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as attomeys’ fees at trial and on any appeal., Whether or not any court action is involved, ail
reasonable ¢xpenses incurred by Lender that in Lender’s opinion are necessary at any lime for the
protection of its interest or the enforcement of its rights sball become a part of the Indebtedness
payable on demand and shall bear interest {rom the date of expenditure until repaid at the rate of
12 percent per annum or at the rate of the Note, whichever is higher. Expenses coveréd by this
paragtaph include (without limitation) all attorney fees incurred by Lender whether or not there {s
a lawsuit, the cost of searching records, obtaining title reports (including foreclosure repurts),
surveyors® reports, appraisal fees, title insurance, and fees for the Trustee, to the extent permitted
by applicable law,

15. Notice. =
Any notice uader this Deed of Trust shall be in writing and shall be effective when actually delivered or,
if maited, shall be deemed effective on the second day after being deposited as regisiered or centified mail,
postage prepald, directed to the address stated in this Deed of Trust, Any party may change iis address for
notices by written notice to the other parties. Lender requests that copies of notices of foreclosure from the
holder of any lien which has priority over this Deed of Trust be sent to Lender's address, as set forth on page
one of this Deed of Trust.
16, Misceilaneous,
16.1 Successors and Assigns. Subject to limitations stated in this Deed of Trust on transfer of Grantor’s
intersst, and subject to provisions of applicable law with respect 10 successor trustees, this Deed of
Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns.
16.2 'Unit Ownership Power of Attorney. If the Real Property is submitted to unit ownership, Grantor
grants an irrevocable power'pf attorney to Lender to vote in its discretion on any matter that may comé
before the members of the association of unit 6waers, Lender shall have the right to exercise this power
of attormey only after default by Grantor and may decline to exercise this. power, as Lender may see fit.
Annual Reports. If the Property is used for purposes other than Grantor’s residence, within -
60 days following the clos¢ of each fiscal year of Grantor, Grantor shall furnish to Lender a
statement of net cash profit received from the Property during Grantor’s previous fiscal year in such
* detail as ELender shall require. "Net cash profit® shall mear ali cash receipts from the Property less all
cash expenditures made in connection with the operation of the Property.

Applicable Law. This Déed of Trust has been delivered to Lender in the state in which the

Lender is located. The law of that state shall be applicable for the purpose of construing and
determining the validity of this Deed of Trust and, 16 the fullest extent permitted by the law of any state
in which any of the Property is located, determining the nghts and remedies of Lender on default,
Joint and Several Liability. If Grantor consists of more than one person or entity, the obligations
imposed upon Grantor under this Deed of Trust shall be joint and several.

Time of Essence. Time is of the essence of this Deed of Trust.

Use. The Property is not used principally for agricultural or farming purpose.

Waiver of Homestead Exemption. Grantor hereby waives the benefit of the homestead exemption

as to all:sums secured by this Deed of Trust.

Merger. There shall be no merger of the interest or cstate created by this Deed of Trust with any

other interest or estate in the Property at any time held by or for the benefit of Lender in any
capacity, without the written consent of Lender.
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16,10 Substitute Trustee. Lender, at Lepder’s option, may from time {o time appoint a successor tiustee to

any Trustee appointed hertunder by an instrument executed and acknowledged by Lender and rzcorded In
the office of the Recorder of the county where the Properly is tocated. The Instrument shzll contain
the name of the original Lender, Trusiee, and Grantor, the book and page where this Deed of Trust
is recorded, and i¢ name and address of the successor trustee. The successor trustee shali, without
conveyance f the Property, succeed to all the tltle, powers, and duties conferred upon the Trustee
hereln andi»_b_v applicable law. This procedure for substitution of trustee shall govern (o the exclusion
of all othér provisions for substilution.

17. Prior Indebtedness, - X )

17.1 Prior Lien. The lien sccuring the Indebtedness secured by this Deed of Trust Is and remalns

secondary and inferior (o the llen, securing payment of a prior obligation in the form of a:
{Check which Applies) Trust Deed  Morigage X Land Sale Contract  Other (Specify)_

The prior obligation bas a currént principal balance of approximately $118,347.00, and is in the
original principal amount of $121,500.00. Grantor expressly covenants and agrees 10 pay or see (0 the
payment of thé prior indebtedness and to prevent any default thereunder, —

17.2 Default. If the payment of any izstaliment of principal or any Interest on the prior Indebtedness is no
made within the timé required by the note evidencing such indebtedness, or should an eveni of default occur
under the instrument sccuring such indebtedness end not be cured during any applicable grace period therein,
then the Indebtedness secured by this Deed of Trust shall, at the option of Lender, become immediately due
and payable, and this Deed of Trust shall be in default.

17.3 No Modifications. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust or other security agreement which has priority over this Deed of Trust by which that agreement
is modified, amended, extended, or renewed without the prior wiitten consent of Lender. Grantor shall
neither request nor accept any future advances under a prior mortgage, deed of trust or any other security
agrecment without the proper written consent of Lendeér,

18. Notices to Grantor. The undersigned Grantor requesis that ali notlces to Grantor required under this Deed of

Trust or by law be mailed to Grantor at Grantoi’s address as set forth on the first page of this Deed of
Trust.
GRANTOR: ¢} TOR:
\} 0 (/

%\ fo_ 2. KVL

James M. Barker

GRANTOR:
X é‘u._\;'\q \'Y\i EE\\,‘IQ . \EJ(-.,\_Q 2N
anette M, Helvie- er

INDIVIDUAL. ACKNOWLEDGEMENT

o T
N "OF
004900110V

STATE OF W/EH WIG-TOA))
. ) ss

County of  {AVLY_ ) o :

On this day personally appeared before me __James M. Barker and Janette M. Helvie-Barker

to me known to be (or in California personally known 1o me or proved to me on the basis of satisfactory evidence to

be) the individual, or individuals described in and who executed the within and foregoing instrument, and acknowledged

that they _ signed the same as their free and voluntary act and deed, for the uses and

purposss therei tioned. (hveplunder my hamd and official scal this20thday ofDecemher , 1995 .

BY ~ __ Residing at - Vancouver

Notary Public in and for dhe Sstate of: Washington My Commission explrei__%i
CORPORATE/PARTNERSHIP ACKNOWLEDG

STATE OF - :

) ss

County of Ciark o

On this 20th day of December, 1995 , before me personally appeared Antonio Mendezona, Assistant Vice President

and Denise Erickson, Assistant Secretary , 1o me known to be the Assistani Vice President and

Assistant Secreiary of the corporation that executed the within and foregoing instrument, and acknowledged said

instrument to be the free and voluntary act of said corporation, for the uses and purposes therein mentioned, and on

oath stated that be was authorized to execute said instrument and that the seal affixed is the corporate seal of
said corporation. -

In Witness Whereof I have hereunto set my hand and affixed my official seal the day and year first above written.

BY . Residing at :

Notary Public in and for the state of: Washington My Commission expires,
) UEST FOR FULL RECONVEYANCE

(To be used only when obligations have been paid in full)

PR, ,Trustee - -

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. Al sums secured by

tkis Deed of Trust have been fully paid and satisfied. You are hereby direcied, on payment to you of any sums owing to

you under the terms of this Deed of Trust or pursuant to statute, to reconvey, without warranty, to the pariies designated,

by the terms of this Deed of Trust, the estale now held by you under this Deed of Trust. Please mail the reconveyance
and related documents to : .

Date: Lender:

By:

Its;
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) SCHEDULE A TO DEED OF TRUST
Dated: December 20, 1998
Grantor: James M, Barker and Janette M llelvle-lhrker » his wife
Bomﬂchry. Mortglge Inc,, DBA The Money Slore
land In the Southeast quarter of the Northwest quarter of Section 20, Township 2 Norih,
m:m of the Wllllmm: Meridian, in the County of Skamanis, State of Washingion,
described ae follows:
Lot 1 of the Witaker Short Plat No. 2, according to the recorded Short Plat, recorded In Book 2
of Short Plats, Pege 210, Skamenia County Records.
Said Premises Known as: 491 Matthews Road
Washougsl, Washington 98671
I
:
TMCAVA  (nm o Jey



