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A. PARTIES. PROPERTY AND PURCHASE PRICE __ bbéw

AL SENTAdA ‘ AUDITE
Dale: DITOR
e Getober 2. 1993 GARY 1. GLSON

Seller: TERESA ZIEGLER, a widow

Address: Star Route, Underwood WA 988651

Purchasers: MARK PRUSSING and LYNN PRUSSING, husband and wifc

Address: 9191 Lcc Smith Drive, Juncau AK_99801

Real Property Lot 25, SOOTER TRACTS, according to the recorded plat

Description: thercof, rccorded in Book A of plats, page 138, in the County of
Skamania, Statc of Washington.

Title to be Conveyed: Statutory Warranty Deed

ate of Closing: October L{Th, 1995

Total Purchasc Price: Two Hundred Fifty Thousand Dollars ($250,000.00)

Puon 8.0 20 F2 Sy Ole O

Amount Paid to Sellers 7
as Earmest Moncy: Ten Thousand Dollars ($10,000.00)

Additional Cash on Closing: Sixty-five Thousand Dollars ($65,000.00)

LI
AL

Balancé Due on'Contraci: © One Hundred Scventy-five Thousand Doiiars (3175,000.00)

Gary 1. Martin, Skamana County Assessor
Dew?

B, TERMS OF DEFERRED AMOUNT TO BE PAID T

Interest Rate: Eight Percent (8%) per annum amortized over fiftcen (15) years,
commencing October _f |, 1995.

Installment Period: Monthly
First Installment Date: October 20, 1995

Pre-payment Provisions Prec-payment of this Rcal Esfate Contract will requirc a pre-payment
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and Pcnaltics:. penalty of two pereent (2%) of the outstanding pr’incide balance.

Installment Amount: Onc Thousand Six Hundred chtqty-ﬁ\:é and 007100 Dollars
($1,675.90) per month for 180 months, i.c., 15 years, at which time
this Contract, principal and intcrest, shall be duc and payable in full.

Delinguent/Default Rate: Foreclosure

Late Charge: - Twenty-five Dollars ($25.00) per month for cach payment over five
{(5) days dclinquent.

Addrcss Payments are Teresa Zicgler, Star Route, Underwood WA 98651
to be Sent: , i

THE SELLER AND THE PURCHASERS HEREBY AGREE TO THE TERMS
HEREINABOVE SET FORTH AND THE COVENANTS AND CONDITIONS CONTAINED IN
THE ATTACHED GENERAL TERMS, ALL OF WHICH ARE INCORPORATED BY THIS
REFERENCE, IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY BETWEEN THE
SPECIFIC TERMS AND THE GENERAL TERMS, THE FORMER SHALL CONTROL.

IN WITNESS WHEREOF, the Scller and the Purchasers have exceuted this agreement as of
the date first above stated.

LYNX/PRUSSING, Purch® N
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STATE OF WASHINGTON )
» 58
County of Skamania -)

I céﬂ:fyihat I know or have satisfactory evidence that TERESA ZIEGLER is the person who
appeared before me, and said person acknowledged that she signed this instrument and acknowledged
it to be her free and voluntary act for the uscs and purposes mentioned in the mslrumcnt

TL

Dated this LI

day of October, 1995.
RIS

be_g,_ émw/m begr 7. /54@#@ 7 .Lagn,

Notary Rablic for Washington 9\**'01'{6. ‘g

Residing at é’nmﬂi)

Commission cxpires:_ M [,; /47)3 i ‘&
R4

STATE OF ALASKA )
sS
County of )

I certify that | know or have satisfactory cvidence that MARK PRUSSING and LYNN
PRUSSING are the persons who appeared before mie, and said persons acknowledged that they
signed this instrument and acknowledged it !o be their frec and voluntary act for the uses and
purposcs mentioned in lhc instrument. ‘

Dated lhl day om% o \} ",
\Hi AV D o e

JD/ SIS OTARY

e

“..unuu “,

&J I| for Stat @Alaska
Res mg,.ﬁj

Commission cxpires:_ d‘ 71D -

RO it 7
\\ B )

Il. GENERAL TERMS

1. Agreement of Sale. The Scllers agrec to sell and the Purchascrs agrcc to purchasc all
that certain rcal property and improvements (collectively the “propeity"”) described in this contract,
subject to the title exceptions listed in the Specific Terms hiercof, and to any rights, titlcs, estates,
lcases, encumbrances and. other interests suffered or created by the Purchasers, all for the
considerations and subjcct to the terms, covenants :md condmons herein contained.

2. Purchasc Price. The Purchasess agree to pay the purchasc price to the order of the
Seller in the manner set forth in the Specific Terms. The deferred portion of the purchase price which
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the Purchasers arc to pay to the Sclier shall be paid in the installment amounts, commencing on the
first installment date and continuing on the same day of cach installment period thercafier until the
final payment date, at which time alt outstanding principal, together with accrucd and unpaid interest
~ thereon, shall be duc and payable. :

3. Retention of Title and Sceurity. Except as otherwisc provided for herein, the Scller's

title to the property and any substitutions hercof shall remain in the Scller untif the Purchasers are
catitled to reccive delivery of the Seller’s deed. In addition thercto, the Purchasers hereby grant to
the Scller a sccurity interest in all condemnation awards and insurance procceds relating to the
property. After all sums cvidenced by this contract duc to the Sclier have been paid, the Scller shall
deliver its fulfillment deed to the Purchasers in the form and subject to the exceptions herein agreed
to. In the cvent any escrow account is established for this contract, said deed shall be executed and
placed with the escrow agent promptly following the opening of said account with instructions to
deliver it to the Purchasers when entitled thercto.

4. Posscssion. The Purchasers may enter upon and take posscssion of the property on
the 3151 day of December, 1995.

4.1 Leasc. The Scller shall have the right at her option to lease the premiscs for five
(5) months from January 1, 1996, to May 30, 1996, for the sum of Four Hundred Fifty Dollars
($450.00) per month, as per the attached "Rental Agreement” marked "Exhibit A", and by reference
incorporated herein as though fully sct forth.

5. Taxcs and Asscssinénls. I addition to the payments hercinabove provided for, the
Purchascrs shall pay before delinquency all real and personal property taxes, alt general and special

assessments, and all other charges of whatsoever kind or nature as are levied or asscssed by any
lawful authority upon or against the property or the usc thereof, to the extent the samic or any
instaliments thercof are attributable to the period following the date of this contract. The prorated
portion of said taxes, asscssments and charges which are attributable to any period prior (o the date
of this contract, shall be paid before delinquency by the Seller. Said periods shall be determined by
reference to the year in which the taxes, assessments and charges are required to be paid. If the
Purchasers fail to so pay real property taxes or assessments and such failure is'not rectificd within
fifteen (15) days following Scller’s written demand to do so, and if such failure occurs two (2) or
morc times during the term of this contract, the Seller may, for the remaining term of this contract,
require the Purchasers to deposit with each instaliment amount an amount reasonably estimated by
the Secller to be necessary to discharge the real property faxes and assessments next due, said
estimatcs to be adjusted by the Scller to reflect the actual amount of such liabilitics cach time the real
propcity is reassesscd and a copy of such reassessmienl is given to the Seller. The amounts so paid
which have not been applied against such liabilities shall be returncd to the Purchascrs with the
dcelivery of the Sclley's deed to the Purchasers. The Scller shall not be liable for interest on said
deposits. If not retained in an escrow or collection account, said funds shall be maintained by the
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Seller in a segregated account and expended for no other purpose, with interest ecamed thereon, if
any, being added to the sums so held; provided, however, this account may be co-mingled with any
insurance reserve account under this contract. The provisions of this paragraph to the contract
notwithstanding, cither party shall have the right to contest in good faith any tax or assessment which
may have been oris hereafter levied against the property or any portion thereof so long as no portion
of the property is threatened with any tax forfeiturc or sale as the result of such contest. So long as
such contest is pursucd in good faith, the nonpayment of the amounts in disputc shali not constitute
a default under this contract or afford the Scller the right to require tax reserve payients.

6. [ndemaification and Insurance. The Purchasers shall and hereby covenant and agree
to indemnify and hold the Scller harmless for any losses, damages, costs, claims and liabilitics,

including attorncy's fees, caused by any negligent, reckless or intentional act of or negligent or
reckless failure to act by the Purchasers or any of their agents, employecs, independent contractors,
invitees or licensees on, about or with respect to the property, and for any breach of thia contract by
the Purchasers or any of such persons, and this covenant of indemnification shall survive the dclivery
of the Scller's deed to the Purchascers.

The Purchascrs shall, at their own cost and expense. keep the property insurcd against loss
or damage by fire, windstorm, and all other casualtics covered by “all risk” endorscinents available
in the State of Washington. Said insurance shall be in an amount not less than the unpaid principal
balance of the purchasc price of the propeity, and shall be placed with an insurance company
authorized to do business in the State of Washingten. All insurance policies shall expressly include
the Seller as named insurcd, shall contain a waiver of subrogation ¢lausc (to the extent reasonably
obtainable), and shall include provisions te the effect that they cannot be materially modified or
cancelled prior to Seller recciving not less than twenty (20) days advance written notice, and accurate
and complete copics thereof shall be deposited with the Scller upon written request. T

In the event of loss or damage to the propeily which is required to be insured hercunder, the
insurance proceeds shall, at the option of the Purchascrs, be used to répair, rebuild, or replace all
improvements and personal property which may have been destroyed or damaged to the extent
necessary to restore and replace them fo substantially the same condition which cxisted immediately
prior to the casually, subject (o such modifications as may then be require by law or to which the
Scller agreas in wriling. In the event the Purchasers desire to construct improvements which are
materially different from thosc so damaged or destroycd, they shall first oblain the Scller’s written
consent. All repairs or replacements shall be commenced within sixty (60) days following the date the
Purchasers clect (o reconstruct and shall be continuously pursued with duc diligence.

I (i) the Purchasers do not clect to repair the damage, or (ii) the Seller's consent to matertaliy
different improvements is not waived or given, or (iii) construction is not commetced when required
or not continuously pursucd (subject to defays beyond the reasonable control of the Purchasers), the
Seller may require that all casualty insurance proceeds be immediately paid to the Selier. The
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Purchasers shall make the elections provided for in this paragraph within sixty (60) days following
the date of the casualty, and the Seller shall respond in writing to a written request to construct
matcrially different improvements within twenty (20) days after said request. Any failure of the
Purchascis to timely make any such clection shall enable the Sciler to apply the insurance procceds
against the principal last due under this contract, and any failurc of the Scller to timely respond to any
such request shall be deemed an approval thercof.

Damage to or destruction of the property or any portion thercof shall not constitute a failure
of consideration or provide a basis for the rescission of this contract, nor shall suchi circumstances
relicve the Purchasers of their obligation to pay the remaining installiment amounts when duc. In the
event of any failure of the Purchasers to obtain or timely pay any premiums for any insuraiice required
by this paragraph, the Sciler may obtain such insurance and pay such premiums;adding any such
payment(s) to the principal balance then due on this contract.

7. Utilitics. The Purchasers shall pay for the costs of all electric, power, gas, sewer,
water, telephone, cable television, refuse disposal service, and any and all other utilitics fumished to
or used or consumed in, on, or about the property by the Purchasersor by any person following the
date of this contract, and Purchascrs shall contraci for the same solely in their own name. Any such
services used prior to the date hereof by any person othier than the Purchascrs shall be the
responsibility of the Seller.

8. Coundition of Property. Except as may be otherwise provided in any written agreement
between the partics hereto which is intended (o survive the execution of this contract, the Purchasers
hercby accept the property in the condition cxisting on the date of this contract and confirm that
neither the Seller nor any agent or representative of the Sellers have given or made any warranty or
representation whatsoever concerning the physical condition thercof or the uses or purposes to which
the same may now or hereafter be placed.

9. Risk of Loss. The Purchasers shall bear the risk of loss for the complete or partial
destruction or condemnation of the property after the date of this contract. No loss, damage or
destruction of all or part of the property shall constitute a failure of consideration or a basis for the
rescission of this contract or relicve the Purchasers from ¢heir obligation to obscrve and perform all
of the terms, covenants and conditions hercofl Each of the parties hereto releases the other from all
liability for damage causcd by any acl or ncglect of the other party, their agents, scrvants and
cmployecs, to any property which is the result of fire or other casualty covered by insurance carricd
at the time of such casualty; provided, however, the releases herein contained shall not apply to loss
or damage resulting from the willful or premeditated acts of cither of the partics hereto, their agents,
servants or employces; and provided further, nothing in this paragraph shall be interpreted or have
the cffect of relieving or modifying any obligation of any insurance company, and to the extent any
such obligation is so rclicved or impaired this provision shall be incffective.
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10.  Mainteoance and Iuspection. The Purchasers shall keep and maintain the property in
good repair, and shall not commit or suffer to be committed any waste or other willful damage to or
déstruction of the property or any portion thereof. The Scller shall have the right, at all reasonable
times and hours, to inspect the property to ascettain whether the Purchasers are complying with all
of the tenms, covenants and conditions of this contract. :

t1.  Altcrations and Licns. Seller consents to the Purchaser remodeling the premises in
accordance with the Purchaser's plan as approved by Scller in advance. The Purchasers shall not,
without the prior written consent of the Seller, make or permit any demolition or removal of any
improvements. The Seller may not unreasonably withhold its consent if the action proposcd will not
materially affect the value of the property or violate any applicable laws or ordinances or the term of
this contract. The Purchasers shall not cause, authorize or pennit any mcchanics' or materialmen’s
liens to be placed upon the property. The Purchasers shall indemnify and defend the Seller against all
licns levied against the property or any part thereof caused by or through the Purchascrs. The
Purchascrs shall have the right to contest said licns so long as a foreclosure thereof is prevented, and
if such contest is pursucd in good faith the filing of the licn and withholding payment of the lien
amount 50 disputed shall not constitute a default under this contract. No licn of any agent, contractor,
subcontractor, or independent contractor of the Purchasers shalil encumber any interest of the Scller
in the property. In the event the Purchasers shall alter, repair or improve the real property, or ercct
or construct any new or additional buiklings or improvements on the real property, or any part thercof
(whether acting with or without the Seller's consent), all such alterations, repairs, improvements,
replaccments and additions, including any new buildings and improvements, shall immediately be and
become the property of the Scller and subject to all of the ters, covenants and conditions of this
conltract.

12. Compliance with Laws and Restrictions. The Purchasers shall faithfully obscrve,

perform and comply with all laws, ordinances, rules and regulations of cvery goveminental authonity
affecting the property; all cascinents, reservations, restrictions, covenants and. conditions of record
affecting or pertaining to the property; and any other rules and regulations which have been or are
hercafter adopted with respect to the property. The Purchasers shall not usc or pernit any person to
usc the property for or in connection with any unlawful purpose or in any manner which ¢auscs a
nuisance,

13.  Condcmaation. If the property or any part thercof is condemned or taken by power
of eminent domain by any public or quasi-public authority, the Seller or the Purchasers, or both, may
appear and defend or prosccute in any such procceding, All compensation or awards received from
the condemning authority by cither the Scller or the Purchasers shall be appliced first to the payment
of the expenses of litigation, next to the acquisition and instaliation costs of any replacements or
restorations of condemned property rcqucstcd by the Purchascrs in writing not later than fifteen (15)
days following the date posscssion is required 16 be surrendered by the condemning authority, next
to the reduction of the unpaid balance of this contract in the inverse order of its maturity, next to any
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other sums then due to the Scller (including acerued and unpaid interest and reimbursable advances
and expenscs), and the surplus, if any, shall be paid to the Purchascrs.

14, Transfer of Purchaser’s Inferest. The Scller expressly consents to the Purchaser
assigning Purchascr's interest in this contract to another business form, such as a partnership or
corporation, provided that the Purchascr shall remain individually liable on the contract

15.  Purchaser’s Default. The Purchasers shall be in default under this contract if they (a)
fail to observe or perform any tenm, covenant or condition herein sct forth, or (b) fail or neglect to
make any payment of principal and interest or any other amount required to be discharged by the
Purchasers preciscly when obligated to do so, or (¢) become or are declared insolvent or make an
assignment for the benefit of creditors, or file any debtor's peiition or any petition is filed against them
under any bankrupicy, wage camer's reorganization or similar act, or (d) permit the property or any
part thercof or their interest therein to be attached or in any manner restrained or lmpoundcd by
process of any court, or (¢) convey the property or a portion thercof without any prior written
conscnt required herein of the Scller.

16.  Scller's Remedics. In the event the Purchascrs are in default under this contract, the
Scller may, at its clection, take the following courses of action:

(a) Suit for Delinquencics: The Scller may institute suit for any installment amounts
or other sums duc and payablc under this contract as of the date of the judgment and any sums which

have been advanced by Scller as of said date pursuant to the provisions of ihis contract, together with
interest on all of said amounts at the default rate from the date each such amount was advanced or
due, as the case may be, to and including the datc of collection;

(b) Acceleration. Upon giving the Purchasers not less than fiftcen (15) days' written
notice of its intent to do so (within which time any monetary default may be cured without regard to
the acceleration), and if the default is in the nature of a failure to timely pay any principal, interest,
insurance premium, iax, or othier sum of moncy required to be paid hesein or any failure to cbtain any
consent of the Seller hercin required for a conveyance of the Purchaser’s title to the property, or if
the Purchasér commits waste on thic property, the Seller may declare the catire unpaid balance of the
purchasc price and all interest then due thereon to be immediately due and payable and institute suit
to collect such amounts, together with any sums advanced by the Scller pursuant to the provisions
of this contract, and together with interest on all of said suins at the defauit rate from the duc date
or date of each such advance to and including the date of collection;

, (c) Forftiture and Repossession. The Seller may cancel and render void all rights, titles
and interests of the Purchasers and their suceessors in this contract and in the property (mcludmg all
of Purchaser’s then existing rights, interests and cstates therein, and improvements thercon) by giving
Notice of Intent to Forfeit pursuant to RCW 61.30.040-070, and said cancellation and forfeiture shalt
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become cffective if the default therein specified has not been fully cured within ninety-(90) days
thereafier and the Scller record a Declaration of Forfeiture pursuant to RCW 61.30.040-070. Upon
the forfeiture of this contract the Scller may retain all payments made hercunder by the Purchascrs
and may take possession of the property ten (10) days following the date this contract is forfeited and
summarily cject the Purchasers amd any person or persons having possession of the said property by,
through or under the Purchasers who were properly given the Notice of Intent to Forfcit and the
Declaration of Forfeiture. In the event the Purchasers or any person or persons claiming by, through
or undcr the Purchasers who were properly given the Notice of Intent to Forfeit and the Declaration
of Forfciture remain in possession of the property more than ten (10) days after such forfeiture, the
Purchascrs, or such person or persons, shall be deemed tenants at will of the Scller and the Seller shall
be entitled to institute an aclion for summary posscssion of the properly, and may recover from the
Purchascrs or such person or persons in any such proceedings the fair rental value of the property for
the usc thercof from and after the date of forfeiture, plus costs, including the Scller's reasonablc
attorney's fecs;

(d) Specific Performance. The Seller may institute suit 1o specifically enforce any of
the Purchasers’ covenants hercunder, and the same may include redress by mandatory or prohibitive
injunction;

(¢) Regeivership. The partics hiercto recognize and agree that in the cvent of default
by the Purchasers in making any payments or in the performance of any of the other terms and
conditions of this contract, the period of time involved in reposscssing the property, forfeiting this
contract, or in obtaining posscssion of the property by judicial process could causc imreparable
damage to the Scller and fo the property. Thercfore, the Purchascrs hereby expressly agree that in
the cvent of any default under this contract whichiis not cured, the Scller shall have the right to appiy
to the Superior Court of the county in which the real property is situated for the appointment of a
rcceiver under Chapter 7.60 of the Revised Code of Washington, or any chapter supplemental
thereto, to take charge of and maintain control of or manage the property, (o cvict tenants therefrom
who arc not then in compliance with their lcascs, to leasc any portion or all of the property in the
name of the Purchasers on such tenims as the recciver may deem advisable, to make such altcrations,
repairs and improvements to the property as the receiver may deem advisable, and (o reccive all rents
and income therefrom and issuc receipts therefor, and out of the amounts thal are so received to pay
all of the debis and obligations for which the Purchasers are liable héreundcr prior to or during the
period of the receivership, including, without limitation, payments on or for this contract,
subordinated cncumbranccs, taxes, asscssmenis, insurance premiums, ulility bills and costs of
operating, maintaining, repairing and managing the property. Any sums rcceived by the receiver in
cxcess of said amounts shall be retained by the receiver (o discharge all remaining liabilities of the
Purchasers under this contract until the entirety of such obligations have been satisficd, at which point
any remaining exccss shall be paid to the purchasers without interest; and

(f) Property Rental. In the event this contract is fdrfci(cd as herein providcd; or in any
ZIEGLER - PRUSSING
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other manncr permitted by law, or by mutual agreement of the Purchascrs and the qcllcr, and the
Purchasers shall thercafter remain in possession of the properiy beyond any period otherwise
permitted by law, the Purchascrs agree that they will occupy the property as a tenant at will, and the
Purchasers shall be obligated to pay, and hercby promise to pay. during the period of such tenancy
at will, a fair markct rental in the amount then agreed to by the partics, or in the absence of such
agrcement or until such agreement is reached, an amount cqual to two (2) times the installment
amount as and when provided for in the specific terms hereof, and the Seller shall have, in addition
to all other remedics for the collection of rentals and the recovery of possession that are available to
landlords undcr the laws of the State of Washington, the right (o institute and mairitain an action for
summary posscssion of the property as provided by law.

17.  (a) Pwrchascrs' Remedics/Additional Notice. In the cvent the Scller should default in

any of its obligations under this contract and such default continucs for fiftleen (15) days afler the
Purchascr gives the Scller written notice specifying the nature thereof and the acts required to cure
the same, the Purchaser shall have the right to specifically enforce this contract, institute suit-for his
damages causcd by such default, or pursuc any other remedy which may be availabic to the Purchaser
at law or in cquity.

(b) General Notice. Notwithstanding eny provisions herein 1o the contrary, and
without cxpanding upon other notices required hcrcln, no action by cither party shall be initiated
without at lcast fificen (15) days notice o the defaulting party by the other party of their intent to
enforce any provision of this contract and the defaulting party having at least fiftcen (15) days to cure
said default. This provision is intended to be @ minimuin provision and not to enlarge upon or shorten
any other notice specifically required hercin,

18.  Remedial Advances. It cither party to this contract shall faif to timely pay and
discharge any payments or sums for which they have agreed to be responsible herein and said failure

constitutes a default under this contract, or shall by any other act or neglect violate the terms and any

conditions of this confract, or of any subordinated envumbrance, the other party hereto may pay,

cffect or discharge such surns as arc necessary to cure such default upon giving the party required to

make such paymenis not less than fifticen (15) days pnor wriiten notice (except in any instance in

which the Purchascrs fail to obtain or maintain any insurance required herein or when immediate

payment is required to avoid immediate hazards to persons or propeity or any foreclosure of or a

similar action against or affecting any portion of the property, in which cases such notice may be-
given concurrently with or inmediately following such payment): The party making such payment
may recover from the defaulting party, upon demand, or through offsctting the samc against existing

or future debts, the full cost and expensc of so doing, including said party's reasonable attorney's fees

and together with interesi on said expenditures and fecs at the default rate from the date of
cxpenditure to and including the date of coliection or the due date of any sum against which such

offsct is effected.
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19.  Cumulative Remodies: Waivers. The remedies stated herein are cumulative and not
mutually exclusive and the Scller or the Purchasers may pursuc any other or further rerdedics to
enforce their respective rights under this contract; provided, however, except as provided in this
contract with respect to the Purchasers transfer of the property, the Scller shall not have the right to
accelerate the remaining balance of the purchase price in the event the Seiler elects to forfeit the
Purchascrs' interest in the propeity and such forfeiture is being enforced or is completed. In any action
or procceding to recover any suin or to enforee any remedy provided for hercin, no defense of
adequacy of sccurity or that resort must first be taken against any particular security or any other
person shall be asserted, and the Purchasers hereby expressly waive any legal or cquitable rights that
the Purchasers may have with respect to marshaling of assets. The Scller shall not be required to
tender its deed as a condition precedent to the enforcement of any remedy hereunder. In the cvent
any check is tendered which is not honored upon first presentation because of any stop payment
directive or insufficicnt funds, the paycc's rights shall be reinstated as if such ¢heek had not been
delivered. No waiver of any rights of cither party under this contract shall be cffective unless
specifically evidenced in a writlen agreement exccuted by the waiving party. Any forbearance,
including, without limitation, a party's acceptance of any payment after the due date or any cxtension
thercof, shall not be considered a waiver of such party's rights to pursuc any remedy hercunder for
any other existing or subsequent defaults of the same or a different nature or for breach of any other
term, covenant or condition hercof.

20.  Costs and Aftorney's Fees: If either party shall be in default under this contract, the
nondefaulting party shall have the right, at the defaulting party's expense, to retain an attomey to

makc any demand, cnforce any remcedy, or otherwisc protect or enforce their rights under this
contract, The defaulting party hereby promiscs to pay all cosis and cxpenses so incurred by the
nondefaulting party, including, without limitation, arbitration and court costs, notice cxpenscs, title
scarch expenscs, and rcasonable attorey's fees (with or without arbitration or litigation), and the
failurc of the defaulting party to prompily pay the same shall in itself constitute a further and
additional default. In the evenl either party hereto institutes any action (including arbitration), to
enforce the provisions of this contract, the prevailing party in such action shail be cntitled to
rcimbursement by the losing party for their court costs and reasonable attorney's fees. All
reimbursements required by this paragraph shall be due and payable on demand, may be offset against
any sum owed to the party so liablc in order of maturity, and shall bear interést at the default rate
from the date of demand to and including the datc of collection or the duc date of any sum against
which the samc is offsct.

21.  Notices. Subject to the requirement of any applicable statute, any notices required or
permitied by law or under this contract shall be in writing and shall be sent by first class certified or
registered mail, retum receipt requested, with pestage prepaid, to the partics' addresses set forth in
the specific terms of this contract. Either parly may change such address for notice and, if payments
are not made to an escrow or collection account, the Scller may change the address for payments by
designating the same to the other party herein in the manner hereinabove set forth and by causing a

ZIEGLER - PRUSSING
Real Estate Contract
Page 11 of 13 Pages




BOOK /52 PAGE 730

- copy of such changc to be properly recorded. All notices which are so addressed and paid for shall
be deemed effective when personally delivered or, if mailed, on the date of the deposit thereof in the
U.S. mail and irrespective of actual receipt of such notice by the addressec.

22, Timeof Perfonnance. Time is specifically declared to be of the cssence of this contract
and of all acts required to be done and perfonned by the partics hereto, including, but not limited to,
the proper tender of cach of the sums required by the terms hereof to be paid.

23.  Paragraph Headings. The underscored word or words appearing at the commencement
of paragraphs and subparagraphs of this contract arc included only as a guide to the contents thercof
and arc not to be consilered as controlling, enlarging or restricting the language or meaning of those
paragraphs or subparagraphs.

24. Gender and Number. The use of any gender or neutral term shall include all genders,
and the usc of any number shall be construed as singular or plural, as the'case may require. The terms
“purchascrs” and "Seller” refer to-cither the singular or the plural, as the ease may be.

25.  Definitions. As uscd herein, the term “property’! means all of the estate, right, title and
interest currently hekd and hereafter acquired by the Seller in and to the real property described herein
and the rights, casements, privileges and appurtenances thercunto belonging or appertaining or held
and cnjoycd therewith, together with any repairs, improvemeants, réplacements and additions thereto
whether made, erected or constructed by the Seller or the Purchasers prior or subsequent to the date
hercof. All capitalized terms of this contract shall have the meanings ascribed herein or sct forth
opposite the same in the specific terms of this contract. References to the Seller's deed or fuifillment
deed herein shall include assignmients of a vendec's interest under a prior real estate contract;
provided, however, any form of conveyance shall contain the warranties to which the Purchasers are
entitled under this contract or other agrecment with the Sceller.

26.  [nvalidily. in the cvent any portion of this contract should be held to be invalid by any
court of competent jurisdiction, such holding shall not affect the remairing provisions hereof uniess
the court's ruling includes a determination that the principal purpose and intent of this contract arc
thereby defeated. The intention of the Seller is to charge the Purchascrs a lawful rate of interest, and
in the cvent it is détermined by any court of competent jurisdiction that any rate herein provided for
execeds the maximum permitted by law for a transaction of the character cvidenced by these presents,
the amount so determined to be above the legal rate shall be applied against the last installments of
principal due hereunder or, if such principal has been paid, or otherwisc at the discretion of the then
holder of this contract, said cxcess shall be refunded to the Purchasers on demand without interest,
and the interest rates specified hercunder shall be reduced to the maximum rate then penmiticd by law
for the type of transaction to which this contracl pertains. The intention of the partics hereto is to
asscss a legal rate of interest on default, and if the default rate is determined by any court of
competent jurisdiction to exceed the maximum rate of interest permitted by law for such purposcs,
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the default rate shall be reduccd (o the highest rate so permitted, with any excess theretofore paid
being applied against any debt of the defaulting party in inversc order of maturity or if in excess of
- such debt, being refunded upon demand without interest.

27.  Legal Relationships. The partics to this contract exccute the same solely as Seller and
Buyers. No partnership, joint venture or joint undertaking shall be construcd from these presents, and
except as hercin specifically provided, neither party shal! have the right to make any representation
for, act on behalf of, or be liable for the debts of the other, Al terms, covenants and conditions to be
obscrved and performed by cither of the partics hereto shall be joint and scveral if entered into by
more than onc person on behalf of such party, and a default by any onc or more of such persons shall
be deemed a dcefault on the part of the party with whom said person or persons are identificd. No
third party is intended to be benefitted by this contract. Any married person exceuting this contract
hereby pledges his or her scparate property and such person’s and his or her spousc's marital
communitics in satisfaction hereof.

28. Sucgessors. Subject to the restrictions contained herein, the rights and obligations of
the Scller and the Purchasers shaii inure to the benefit of and be binding upon their respéctive estates,
heirs, cxccutors, administrators, successors and assigns; provided, however, fio person to whom this
contract is pledged or assigned for sccurity purposes by cilher party hereto shall, in the absence of
an cxpress, written assumption of such party, be liable for the performance of any covenant herein.
Any assignee of any interest in this contraet, or any holder of any interest in the property, shall have
the right to curc any default in the manner permitted and between the time periods required of the
defaulting party, but except as otherwise required by law, no notices in addition to those provided
for herein need be given.,

29.  Applicable Law. This contract shall be governed and interpreted inaccordance with
the laws of the State of Washington and the venue of any action brought to interpret or enforce any
provision of this contract shall be laid in the county in which the real property is situate. All sums
herein referred to shall be ealculated by and payable in the tawful eurrency of the United States.

30.  Eatire Agreement. This contract contains the entire agreement of the parties hereto,
and cxcept for any agrecments or warrantics otherwisc stated in writing to survive the execution and
delivery of this contract, supersedes all of their previous understandings and agreements, written and
oral, with respeet (o this transaction. Neither the Sciler nor the Purchasers shall be liable to the other
for any representations made by any person conceming the properiy or regarding the terms of the
contract, cxcept to the extent that the same are expressed in this instrument. This contract may be
amceried only by written instrument exceuted by the Purchascrs and the Scler subsequent to the date
hercof.

- End of General Terms -
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EXHIBIT "A"

RENTAL AGREEMENT

. . T SurvAasat -
This rental agreement madec this Z{_,day of Octubrr, 1995, between MARK PRUSSING
and LYNN PRUSSING, husband and wife, hercinafter designated as the "Owners”, and TERESA
ZIEGLER, a widow, hercinafler designated as the "Fenant”.

WITNESSETH:

The Owners do rent unto the Tenant the following-described real estate and premises situate
in Skamania County, Washington, to-wit:

All of Lot 25 of SOOTER TRACTS according to the official plat thereof on file and
recorded at Page 138 of Book “"A" of Plats, records of Skamania County,
Washington,

with the appurtenances, from October _ [, 1995, through December 31, 1995, at the monthly -
rental rate of Onc Dotlar ($1.00). If the Tenant desires to continue to remain in the subject premiscs
aRer December 31, 1995, the monthly rent shall be Four Hundred Fifly Dollars (8450.00), with
occupancy to terminate no later than May 30, 1996, unless agreed otherwisce by the partics. All rents
shall be due and paid to Owners on the st day of each month for which said rental amount is due at:
9191 Lee Smith Drive, Juncau, Alaska 99801,

During the term of this Rental Agreement the Tenant shall be responsible for all utilitics at the
premises.

The Tenant agrees not o sublet the premises nor assign this agreemenl. The Tenant shall keep
the premiscs in a clean and sanitary condition; propetly disposc of rubbish, garbage and waste, in a
clean and sanitary manner; and not intentiGnally or negligently destroy, deface, damage, or remove
any parl of the: preraiscs, its appurtenances, facilitics. cquipment, fumiturc, fumishings. and
appliances, nor to permit any invitce or other person acting under her control to do so.

The Tenant agrees to maintain the premises and kecp itin good order and condition during
her tenancy, and not to make any alterations to the premiscs without the prior wrilten conscnt of the
Owners. The Tenant shall not use the premiscs for any purpose othier than that of a residence.

7 The Owners shall maintain all structural components of the premiscs in good repair, and
maintain all clectrical, plambing, heating and other facilitics and appliances fumished by them in
rcasonaoly good working order.

The Ownecrs shall have the nght to inspect the property at reasonable times.
PRUSSING - ZIEGLER
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In the cvent of default in payment of any rents or at the expiration of the tcrm of this
agreement, the Tenant agrecs to quit and surrender the premises to the Owaers. [ by reason of any
default or breach on the part of cither party in the performance of any of the provisions of this
agreement, a legal action is instituted, the losing party agrees to pay all reasonable costs and
attomey's fees in connection therewith, Venue of any legal actien shall be Skamania County, State -
of Washington.

RYWarh (o 7 A

Dated this 25 “day of Getebes, 1995.

TENANT:

e _ Y »
494‘ __Zbu.u/ = £ _
TERESA ZIEGLER
o)
LU& PRUSSING QJ

OWNERS: -
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