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THIS CONTRACT, made and entered into this ' 6th day 'df
» :September, 1995, between WILLIAM B. RIKE, 2 married man dealing in
. his separate property, hereinafter called the "Seller", and SCOTT

- ZIRJACKS and JUDITH ZIRJACKS, husband. and wlfe, hereinafter called
" the “Purchasers“

WIINISSETH; - That the:iSeiler‘fagfeeB to ?seil.'to the
Purchasers and.the Purchasers agreée to purchase from the Seller the

following described real estate, with the appurtepances, in
Skamania County, State of Washington: :

» , A tract of land'in Section 27 and 34,,Town§hip
ey 610 ‘ 3 North, Range. 8 E.W.M., more particularly
1761 < described as follows: ,

~BEAL ESTATE EXCISE TAX

Lot 1 of the William Rike Short Plat, Feeorded

at Book 3, Page 115, records of/ Skamania
~ County, Washlngton e e h—

- :\./ ..

kS summ\ COUNTY TREASURER :
S The torns nnd conditions of this contract are as follou':

M.&m;_nm

'1. ' The purghase price is Fifty-five Thousand and uo/1oo
Dollars (§55,000.00), of which $937.02 has been paid against
principal and $10,462.71 as interest, the recelpt whereof is hereby
acknowledged. The remaining prin01pa1 balance of Pifty-four

Thou-and sixty-.uo and 98/100 ($54,062.98) shall be‘ paid as
,i,follows ' . '

a. Four Hundrnd Flfty and No/lOO Dollars ($450 00), or .
more at: Purchasers' optlon, on or before the 10th day of September, .
1995, and $450.00, or more at Purchasers’ option, on or before the
. 10th day of each succeeding calendar month thereafter until the
balance of- said purchase price shall have been fully paid.-
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‘b.  The Purchaeers further agree to pay intérest on the
~diminishing balance of said purchase price at the rate of six per

cent (6%) per annum from the 10th day of August, - 1995, which

interest shail be deducted from each installment payment and the
bdlance of each payment applied in reduction of princ1pa1 '

c. * Purchasers agree that the entire purchase prlce.
together with interest ‘a8 apecifled herein, ‘shall be paid in full
by September 10, 2005, and that the amount of the final payment

s8hall be the total of the pr1nc1pa1 and interest remaining unpaid
-at the time of the flnal payment.,

2, Purchasers agree to pay $25.00 as reasonable ‘liguidated
damages, and not as a peralty, in the event that any regularly
~scheduled payment is made after the due date but prior to the
expiration of 10 days from the due date. Such -amounts shall be
added to the principal balance remaining unpald +In the event

payment is not made within ten -(10) days of the due date it shall ~
constltute a default hereunoer

'3. . All payments to be made hereunder shall be made to Seller

at 52 Sonny'’s Road, Stevenson, ‘Washington, or at such other place
as the Seller may - dlrect in writlng‘

4. As referred to in this contract, ?date of closiﬁg“ shall

'; be the 6éth day of September, 1995

5. - Purchasers may at their optlon pay the- entire balance of
- the purchase price remaining due, or any part of such balance, at
- any time. before maturity, without penalty and without notice to

Seller
6. Purchasgers’ Clog; ng Cgsts . purchaseérs shall:

Recordlng fees;

Title insurance if desired by Purchasers,,ahd
‘One-half of the closing fee to Kielpinski &
Associates, P.C.

lexr!’ | i fé' :. bSeller shall pay:

Real estate excise tax; and :
One-half of the closing fee to Kielpinski
Associates, P.C. :

Pro-Rated Items

8. The followihé shall be pro-rated as of closing:

None
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. 9.7 The Purchasers assume and agree to pay before delinquency
~ail taxes and assessments,  including but not limited to any
" governmental improvement assessments or charges that may as between
_grantor and grantee hereafter become a lien on said real estate.

Upon request by Seller, - purchasers will show proof of said’

paymenta. T : : o '

- Inspection B

. 10. The Purchasers agree that full inspection of said real
-~ estate has been made and that neither the Seller nor his assigns
shall be held to any covenant respecting the condition of any
improvements thereon nor shall the Purchasers or Seller or the
assigns of either be held to any covenant or agreement fox
alterations, improvements . or repairs unless - the covenant or
agreement relied on is contained herein or is in writing and
attached to and made a part of this contract.- ' :

S a. - Purchasers aré»acquiring,lhéfﬁfoperty "ag is" .and .
Seller makes no representations or warranties except as to title as
-set forth  herein. Without - limiting ‘the generality of the.
foregoing,l?urchaserS‘ackndwledgq_that“thgyjhave made their own
“independent investigation respecting the property and will be.
relying elitirely thereon and on the advice of any consultant:they
may retain. Purchaserg may not rely upon any representation of. any
party whether or not such party purports to act on behalf of
Seller, unless the representation is expressly set forth therein or
in a'subsequent~do¢ument'executed,by Seller. All representations,
warranties, understandings and agreements between Purchasers and
Seller are merged herein and shall riot survive closing.

11. The Purchasers assume all risk hereafter placed on said
real ‘estate or of the taking of ‘said real estate or any part’
thereof foi public use and agree that any such taking -shall not

- constitute a failure of consideration. .In case any part of said
_...real eatate_ ia ctaken for public |use, ‘thé portion of the
E condemnation_award_remainingAafter-payment of reasonable expenses
‘of procuring the same shall be paid to the Seller and applied as
‘payment on the purchase price herein unless the Seller agrees ‘in
writing to allow.the purchasers tc -apply all or a portion of such .
condemnation award to the rebuilding or restoration of any
improvements damaged by such taking. C

>I V z

12.. Thé Purchasers agree to keep any improvemeﬁts or quu;e
improvements located on the property insured against loss or damage
- by fire, windstorm, and:-all other casualties covered by "all risk”

or - extended coverage gndo:semeﬁts\~avqi1able, in the State of -
Washington in an amount éQual to the full insurable value ;hereof,
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V'onvthe.initial and renewal lelcy’datea,iwith'é company acceptéblé
to the Saller and with loss payable firast to Seller as his interest
may appear, and to pay all premiums for such.insurance and deliver
all policies and rencwals. thereof to the Seller. All such policies

shall provide that they cannot be amended or canceled without ten
{10) days written notice to Seller.- o - :

In the event of loss or damage to the property which is
- required to be insured hereunder, and except as otherwisge required
by any prior encumbrance and the then holder thereof, .the insurance
proceeds shall, at the option of the Purchasers, be used to repair; -
rebuild, or replace all improvements and personal property which
may have been destroyed or damaged to the extent necessary to
restore and replace them to substantially the same condition which-
existed immediately prior to the casualty, subject to such -
modifications as may then be required by law or to which the Seller
‘agree in writing. Immediately upon receipt,  all insurance
“proceeds, together with any other sums required to complete the
‘repairs and restorations, shall be placed in a construction
disbursement account with an escrow agent or other person. jointly.
designated by the Seller and the purchasers and shall be disbursed
periodically .in amounts _ corresponding to the percentage. of
compléetion of repairs; “provided, however, that.in the event this
- contract is-forfeited, any portion ofisdbh;replacement‘costsAdue as
of the date of such® forfeiture shall be immediately paid to the
Seller,. No construction may be commenced until all sums required
‘to pay the coste thereof have been deposited in the disbursement
account. The expenses of said ‘disbursement account and the
- expenses of obtaining percentage completion certificates shall be
paid by the Purchasers, and the Purchasers shall be responsible for
depositing in the disblirsement account the amounts necessary to pay
all costs of repairs, reconstruction and replacements which are not
covered. by the-insurance proceeds. In the event. the Purchasers
desire to cecnstruct improvements which are materially-different
“from those so damaged or destroyed, they shall first obtain the
Seller’s written consent. Al) repairs and replacements shall be
- commenced within sixty (60) days following the date the Purchasers
elect to reconstruct and shall be continuously pursued with due
diligence. Subject to the terms of any prior ‘encumbrances, any
casualty insurance proceeds which are not used to pay for repairs
or replacements permitted by the terms of this paragraph shall be

paid to the Seller and applied against the principal balance last
due hereunder. : : P :

. If (a) the Purchasers do not. elect to repair the damage,
or (b) the Seller’s consent to different improvenents'is not waived -
or given, or (c) the Purchasers. do not deposit  into the "
disbursement account all sums in excess of available insurance
proceeds required for reconstriuction by the date construction is
required to commence, or - {(d) construction is not commenced when -
required or not €ontinuously pursued (subject to delays beyond .the.
reasopable control of the Purchasers, the Seller may require that
all casualty insurance proceeds be immediately paid to the Seller-
or to the holder of a prior encumbrance having a valid claim
thereto which is prior to the Seller’s. The Purchasers shall make

.4 -
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the elections provided for in this paragraph within sixty (60} days-

" following the date of the casualty, and the Seller shall respond in
writing to a written request to construct materially different
improvements within twenty. (20) days after said request. Any = -
fallure of .the Purchasers to timely make any such election shall
enable the Seller to apply the insurance proceeds against the

. principal last due under this contract, and any failure of the

_ Seller to timely respond to any such request shall be deemed an
- approval thereof.. ' ' -

B . Damage to or destruction of the prop=rty Or any portion
thereof shall not constitute a failure of-censideration or provide
a basis for the rescission of this contract, nor ‘shall such
~ circumstances relieve the Purchasers of their obligation to pay the
remaining installment amounts when due. In the event of any
_failure of the Purchasers to obtain or timely pay any premiums for
any insurance required by thisfparagrqph,-the«Sel}er'mayurequire
the Purchasers to deposit with each installment amount an amount -
- reasonably estimated by the Seller to be necessary to discharge the.
next ensuing premiums for, said policies, said estimates to be -
adjusted by the Seller up0n”receipt'of'the'premium'invéices to
reflect the actual “amount of such liabilities. The payments sO
~ made which have not been ‘applied against such liabilities shall be
- returned to the Purchasers with ‘the delivery of a “statutory
warranty fulfillment deed to the Purchasera at such time as the
purchase price and interest requested hereunder has been paid in
full. The Seller shall not be liable for interest on ~said
deposits. 1If not.retained in an escrow,or'collection'ECCOunt,'said
funds shall be maintained by the Seller in a segregated account and
expended for no other purpose, with intérest thereon, if any, being
added to the sums so, held.

Underlying Encumbrances

13. If Selleris title to said real estate is subject to an
‘existing contract or .contracts under which Seller ia purchasing:

said real estate, or any mortgage or other obligation which Seller’
is to pay, Seller agrees to make such payments in accordance with
the terme thereof,:and upon default the Purchasers shall have the
right to make any paymente necessary to remove the default, and any
payments so made shall be applied to the payments next falling due
the Seller under this contract. K - :

" Deed

14. - The Seller agrees, upon reqeivingffq}l payment of the.
purchase price  and interest - in the manner above specified, to
execute and deliver to Purchasers a ‘statutory warranty fulfillment
deed to said real "estate; excepting any part thereof ‘hereafter
taken for public use, free of ‘encumbrances except any that may

- attach after date of closing through any person other than the
Sellers, and subject to the exceptions noted on the title insurance
. obtained by Purchaser, if any. S :

T e S SN I LTI
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.15, Purchasers are présently in possession and-accept the
premises-in their existing condition.- Purchasers acknowledge that
they are liable for current utility bills. ‘

16. Purchasers covenant and agree to make or permit no

unlawful, offensive or improper use of the premises or any part
thereof. : - ~ o

Assignment

17. The rights hereby granted are perscnal to.the Purchasers
__and Seller’s reliance upon Purchasers’ ability and integrity is a”
part of the consideration for this contract. Neithexr this contract
nor any interest therein, nor the possession of Che property, may
be assigned or transferred by Purchasers, nor shall Purchasers make .
_or enter into any. contract for the sale of the property or any.
jnterest therein, without the prior written consent of Seller.

Default ' ' ' "

. 18, .In case the Purchasers fail to make any payment herein
provided, the Seller may make such payment, and any amounts so paid
by Seller, together with interest at the rate of 12% per annum
thereon from date of payment until repaid, shall be repayable by
purchasers on‘Seller’'s demand, all without prejudice to any other
right the Sellers might have by reason of such default.

o Time and the covenants of Purchasers are of the essence .
of this contract, and it is agreed- that in case the Purchasers
shall fail to comply with or perform any condition ¢or agreement
. hereof or to make any. payment required hereunder promptly’ at the
time and in the manner herein required, the Selleér may at  his
option exercise any of the following alternative remedies upon
giving Purchasers thirty (30) days written notice specifying the
default and the remedy to be exerciged should Purchasers fail to
cure all defaults at the expiration of the 30:day period: :

a. Sujt for ‘Delinquencies. Seller may institute suit
" for any installments or other sums  -then due“and.
payable under this agreement together with any sums
advanced by Seller for and the amount of any
‘delinquencies for items such ag water assessments,
“taxes, insurance, payments and  underlying
obligations and lienable items, - together with
interest thereon at the rate of 12% per annum from

the date each such payment was advanced or due, as
the case may be. - '

-
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Forfeiture and Repossession. The Seller may cancel
. and render void all rights, title and intevrésts of
the Purchasers and their successors in - this
"contract and in the property (including all of
_ pPurchasers’ then existing rights, interests and
estates therein and improvements theredn) by giving
a Notice of  Intent to Forfeit pursuant to RCW
'61.30.040-070, and said cancellation and forfeiture -
shall become effective if the default therein
specified has not been. fully cured within ninety
{90) ~days thereafter and the Seller records a.
Declaration of Forfeiture pursuant to  RCW -
61.30.040-070. Upon the forfeiture of this
contract, the:Seller may retain.all payments made
‘hereunder by the Purchasexrs and may také possession
of the property ten (10) days following .the date
this contract is forfeited and summarily eject the
Purchasers and any. person O persons .~ having
possession of - the said property by,  through . or
under the Purchasers who were properiy given the
Notice. of Intent to Forfeit and the Declaration of
Forfeitiure. In .the ‘event the Purchasers or anfy
_person or persons claiming by, thréugh or under the
Purchasers who were properly given the Notice of
Infent to.Forfeit and the Declaration of Forfeituré
“remain in possession of the property more than ten
{10) days after such forfeiture, the Purchasers, or
such person or:persons} shall be deemed tenants at
will of theiSeller and the Seller shall be entitled
to institute an action for summary possession of
the property, and may recover from the Purchasers
or such person Or persons in ‘any such proceeding
the fair rental value of the property for the use
thereof from and after the date of forfeiture, plus

coets, including the Seller'’s reasonable attorneys’
fees.

<-

Specific Performance. Seiler may institute suit
to 'specifically: enforce any of the Purchasers’:
covenants hereunder. =

Property Rémtal. - In the event this contract is
forfeited as herein. provided,. or in “any other
manner permitted by law, or by mutual agreement of
the Purchaser and Seller, and the Purchasers shall.
thereafter remain in possession of the property
beyond any period otherwise permitted by law, the
Purchasers-agree that they will-occupy the property
as a tenant at will, and the Purchasers shall be
- obligated to pay, and hereby promise to pay, during
the period of such tenancy at will, a fair market -
rental in the amount then agreed to by the parties
or, in the absence of such agreement or until such
agreement . is reached, an amount equal to two (2)°
_times the installment amount as and when provided

7




N \\

BOOK 152 PAGE 290

" for in the specific terms hereof, and the Seller
shall have, in addition to all other remedies for
the collection of rentals and the recavery of
possaasion that are available - to landlords under
the laws of the State of Washington, the right to
institute an action for summary possession of the

- property as provided by law.

The waiver of Seller to elect to pursue any of .the above
“remedies at any time upon a breach of any of the terms of this
‘contract by the Purchasers shall be deemed only an- indulgence by
the Seller with regard to that particular breach and shall not be
construed, in any manner whatsocevér, to be a waiver of any right of
Seller to pursue  any of the above remedies for the same or a
different breach at a subsequent time; election of the -Seller to .-
utilize any particular remedy to enforce a breach of this contract
shall not preclude Seller from electing to use an alternate remedy
. to enforce a subsequent breach. The remedies stated herein are
cumulative and rot mutually exclusive. Any delay or failure of
Seller to take action upon default shall not be construed as a
waiver of said default. If Seller is required to institute legal
action to enforce any Of the remedies indicated, Purchasers agree
to pay Seller’s costs and reasonable attorneys’ fees incurred in
stch proceeding and any appeal thereof. '

gg;chaserg'nng!ggiea

19, In the event Seller- should default  in any ‘of his’
- obligations under this @ontract and such default continues for
fifteen (15) days after the Purchasers gives the Sellexr written
notice specifying the nature thereof and the acts required to cure
_ the same, the Purchasers shall have the right to specifically
enforce this contract, institute suit for their damages caused by

such default, or pursue any other remedy. which may be availablie to
Purchasere at law or in equity. - :

20. Any notice, declaration, demand, consent or communication
. to be given by any party to this contract to any other party shall
be in writing ~and transmitted to the other.. party by either
personally delivering the notice - or by certified or registered
mail, return receipt requested, addressed as follows: -

To Purchasers: = : To -Seller:

~ Scott and Judy Zirjécké - William H. Rike
62 Tombleson Rd. 52 Sonny’s Rd.-
Home Valley, WA 98648 . . -Stevenson, WA 98648

EEither party May,chaége its address by’givihg‘writteh'ﬁotice,té tﬁe‘>
' other party in the manner provided above, provided that in no event
‘shall Seller be required to. send any notice to more than two (2)

.8
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" addresses. The maillng -and regiatering or certifying of any such
notice as herein provided shall be sufficient service thereof.
Sexrvice shall be complete when such notice is registered or
certified and placed in the United States mail as shown by the

cancellation stamp or postage meter stamp, as the cace may be.

21, If elther party shill-be in- default under this contract,'i

the- nondefaultlng party shall have the right, at ‘the defaultlngr

party’s expense, to retain an attorney to make any demand, enforce

any remedy, or otherwise protect or enforce its rights under this
) contract

The defaulting party hereby promises to pay_all costs
and expenses so incurred by the nondefaulting party,; including,
_without 1limitation, court- cogts, notice expenses, title search
expenses, . and reascnable attorneys’ fees (with or

arbitration or litigation}. in the event either party hereto

institutes any action to enforce the provisions of this contract,c

without-

-the - prevailing-. party in such  action -shall be entitled to.

reimbursement by the losing party for its court costs and

‘reasonable attorneys’ fees, including such costs and fees as are

incurred on appeal. All reimbursements required by this paragraph
shall be  due and payable on demand, may be offset against any sum
owed to ‘the party so liable in order of maturity,. and shall bear

interest at the default rate from. the date of demand to andA

including the date of collection or the ‘due date of any sum agalnst
which the same is offset.

Succession

22. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respectlve successors,
assigns and legal representatlves

Governing Law

3 - - - . s
cr

-23. This Agreement ehall be construed and enforced in
accordance with the laws of the State of Washington.

24. Unless the context requ1res otherw1ee, references to the
singular shall include -the plural and references to the plural

" _ghall include the singular. Unless some. other meaning or intent is

apparent from the context, masculine, feminine and neuter pronouns
are used 1nterchangeably hereln

: o

25. This- Agreement 'supersedes any prlor vagreement and

. contains the entire agreement. of the parties as to the matter
covered, No other agreement, statement or promise made by any

party or to any employee or agent of any. party shall be blpdlng
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unless made In writing and slgned by both partles to thia
Agreement. o - _

o IN WITNESS8 WHEREOF, the parties hereto have executed this -
_ 1netrumert as of the date first written above.

SELLER: o Pqncrmssas :

%/z@, // //o < A

w1 f.xm H. RIKE scaﬁ' hmaacxrz} /

Q’/(t/a“{ Z"‘i);é;
JODITH znrf"

INGTON )
) =8,

‘igz-.; ﬁ&nnania ) _ | e
o~ .\ I3 : : : - ’ S

i ﬁa {fy that T know or. have satisfactory evidence that /
+“RIKE is the individual who appeared before me, and said
person acknowledged that he signed this instrument and acknowledged

it to be his free and voluntary act for the uses and ‘purposes
mentloned,ln the instrument.

‘Dated this 6th déy of Septemﬁén

yﬁbllc in and fbr the State
of Washington.

Commission expires: 3/25/98

0.

IﬂGTON )
) ==,

u@rt;hfy that I know Or have sat:.sfactory ev1dence that 8COTT
iﬁh'JUDITE ZIRJACKS zre the individuals who -appeared
ukq/ and .said persons acknowledged that they signed this’
nt and acknowledaed it to be their free and voluntary act
‘uses and purposes mentioned in thg/j rument .

pated this Gth day of Sep embeé? ) (*1995.

ry

lic in an for the State
of Washington.
Commlssion expires: 3/25/98




