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" REAL ESTATE CONTRACT

Effectivc Date: August Zfi 1995

I_I_e_ ) Tracy and Loname Zoller, husband and

wife

Purchaser:

“Phillip T. and Sherri L. Zoller, husband
and wife . 2

Propgn’xr :

(a) Propgnx The Seller agrees (o sell to. the Purchaser, and the Purchaser'
agrees (0 purchase from the Seller, Seller’s’ leasehold interest and t

fixtures located on the following described real estate, situated in Skamania County;
Washington, also deplcted in the map attached hereto as I:xhlbll "A" (the - "Propeny ):

he improvements and

\Ionhweslem Lake™ Cabin Sue No. 1§
(PD-13-WA-257)
Iocalcd in Section 2, Township 3 North, Range 10 East
- SKamama County. WA

5. Purchase Price. Purchase price of the Property is $90, 000 00 of which 510 000. 00
has been paid, the receipt of which is hereby acknowledged.| The balance of $80,000. 00 -
shall be paid in monthly installmerits of $643.70, beginning October 1, 1995, and continuing
on the same day of each month thereafter until September 1, 2000 when the entire unpaid
- principal balance and any accrued and unpaid . interest shall be due in full. The unpaid
_ balance of the purchase price shall at all times bear interest at nine percent 9% per
. annum, commencing on the date of thls agreemcnt el
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If any payment on the purchase price is not made within fifteen’ (15) days after the
. date it is due, Purchaser agrees to pay a late charge cqual to $15.00. Such late payment
charge shall be in addition to all other remedies available to Seller and the first amounts
received from Purchaser after such late charges are duc shall be appiied to the late
charges. - '

Each paymient shall be first applicd against the costs, expenses and late charges for
~ which the Purchaser is then liable hereunder, secondly against interest, and thirdly against

the principal toen due 0 the Seller. - All payments shall be_made 2t the place designated”
by the Seller. » - R : ; ' :

6. Ground lease. Purchaser acknowledges that the Property is located on land lcased
to Scller by Pacific PoweriPacificorp by Cabin Site Lease dated July 1, 1993 Sellcr shall
- assign the lessee’s interest in said Lease by Assignment dated the same dale as this
contract. Purchaser acknowledges the receipt and review of the Pacificorp lease, and
agrees to be bound by all of its terms and conditions as if a party thereto. ’

7. Retention _of Title, Secur'il’v_,‘and Deéd. When Purchaser/has fufly performed  this
contract Seller shall execute and deliver to Purchaser a Warranty Deed and/or Bill of Sale
conveying thc,Propert’_y' free and clear of all encumbrances except _any -encumbrances

agreed to by Purchaser and any encumbrances’ that ‘may accrue hereafter due. to any
person other than the Seller.

8. Possession. Purchaser shall be entitled 1o possessibn of the P;opérty from and after

the completion and occupancy of Selier’s home currently under construction on the
Klickitat River. : : ,

9. Taxes and Insurancé. Purchaser shall pay before delinquency_all taxes, assessinents,
water rents or water assessments, utility charges, and operation of construction charges not
now delinquent, and all levied or assessed against the Property and hereafter falling due.
" In the evenf any taxes, assessmenis, rents, or charges to'be paid by Purchaser are paid by
Seller, Purchaser shall promptly reimburse Seller. Upon failure of Puichaser to pay any
taxes, assessments, rents or charges to be paid by Purchaser, Seller may, at his option,

- declare a forfeiturc of this contract or pay and discharge any such assessment, rent or

charge ard any amount so paid shall be added to'and be secured in the same manner as

the unpaid purchase price, bear interest at the rate of twelve percent (12%) per annum,
and be due immediately. ’

. In the event of a delinquency in the payment of taxes and assessments, Seller shall have

the option to require, in addition to the monthly instaliments on the purchase price, such
portion of the réal estate taxes and assessments as will reasonably approximately total the
amount due during the current year based on Seller’s reasonable estimate.

'REAL ESTATE CONTRACT - 2
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Such "reserve” payments from- Purchaser shall not accrue interest. - Seller shall pay when
due all real estate taxes and debit the amounts so paid to the reserve account. Purchaser
and Seller shall adjust the reserve account in April of each year to reflect -excess or deficit
balances and changed costs. ‘

- 10. Prepayment. Purchaser may pfcpay the entire amount remaining due pursuant 1o
this Real Estate Contract when such payment is accompanicd by all interest then duc.

11. - Title Insurance. If requested by Purchasér, Seller agrees to procure a standard -
leaschold form policy of title insurance, insuring the Purchaser to the full extent of the
purchase price against loss or damage by reason of defect in the record’ title of the Scller
to the leaschold interest in the real estate hérein described, excepting matters hercin
expressly agreed to by the Purchaser. S L

12.  Risk of Loss. The Pufchaser shall bear the risk of loss for the complete or partial
* destruction or condemnation of the Property -after the date ‘of this centract.  No loss.
~damage” or destruction of all or -part of ‘the Property shall consiitute a failure of
“consideration or a basis for the rescission of this contract or velieve the Purchaser from
its obligation to observe and perform all of the terms, covenants. and conditions hereof.
“lach of the parties “hereto releases the other from all liability for damage caused by any-
‘act_or neglect of the other party, its agents, servanis and employees, ta any property which
is the result of fire or other casualty covered by insurance carried- at the time of such ‘
casualty; provided, however, the releases herein contained shall’ not apply to loss or
damage resulting from the willful or premeditated acts Of either of the parties hereto, their
agents, servants or employees; and provided further, nothing in this paragraph shall be
interpreted or have the effect of relieving or moaifying any obligation. of any insurance

~ company, and to the extent any such obligation is so relieved or impaired this provision
~ shall be- ineffective.

13. Insurance.  The Purchaser shall, at its own cost and expense, keep -any-
improvements: on the Property insured against loss or damage by fire, windstorm, and all
other casualties covered by all risk” endorsements - available in the State of Washington
and with such additional coverages or endorsements as the Seller may reasonably require
from time (o time. Said insurance shall be in an amount not less than the greater of (a)
the amount of coverage necessary (0 avoid the insured being treated as a co-insurer, or -
“(b) one hundred twenty percent (120%) of the then wrpaid principal balance _of the °
- purchase price for the Property, or (c) such higher amount as may.be required by the
‘terms ©f any prior encumbrance, and shall be placed with an insurance . company
authorized to do business in the State of Washingion.” All insufance policies shall expressly
include the Seller as a named insured, shall contain a waiver of subrogation clause (to the
extent reasonably obtainable), and shall include provisions to the effect that they cannot
" be materially modified or canceled prior to Seller receiving not less than twenty (20) days’ -
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'ulvam.c written notice, and accurate and wmplclc u)pus ‘thercof shall be dnposmd with
the Secller upen wrilten request.

. In the event of any failure of the: Purchaser to obtain or timely pay any premiums
for any insurance required by (hns paragraph, the bcllcr may require the Purchaser to
~ deposit with each mstallm»m amount an amount - r;aaonabl) estimated by the Seller to be
necessary - (o discharge the next ensuing premivms for said policies, said estimates to be
~ adjusted by the Seller-upon receipt of the premium invoices to reflect the actual amount
of such liabilities. The payments so made which have not beca applied against such
liabitities shall be returned to the Purchaser with the delivery of the Seller’s deed to the
Purchaser. The Scller shall not be liable for interest on said deposits. If not retained in
an escrow or coliection account, said funds shall be maintained by the Seller in a
scgregated account and cxpended for no other purpose, however, this account may be
commmgled with any tax reserve account under._this contract.

14. Condemnation. 1f the Property or any part shall be laken and condemned such
taking shall not be a ground for rescission of this contract. [he award made for the
taking shall be deemed to be the Property of Purchaser, but shall be paid to Seller to
apply - upon the purchase pric.e nol exceeding any amounl> lhch unpaid heteundc’r Scller

s

15. Mamtenance and Insmuo l'he Purchaser. shall keep and maintain the Propen)
in good repair, and shall not commit or suffer to be commitied any waste or other willful
“damage to or destruction of-the Property or any portion thercof. The Seller shall have
the right, at all reasonable times and hours, to inspect the Property to ascertain whether
the Purchaser is complying with all of the terms, covenants and conditions of this contract.

16. Liens. The Purchaser shall not cause,. authorize or permit any mechanics’ or
materialmen’s liens to be placed.upon the Property. The Purchasér shall have the right
to contest said liens so long as a foreclosure thereof .is prevented, and if such contest is -
pursued in good fallh the filing of the lien and withholding payment -of the lien amount
~ so disputed shall not constitute a default under this contraci.  No lien of any agent,
contractor; subcontractor, of indepéndent -contractor” of the Purchaser shall encumber any
interest of the Seller in the Property. In the event the Puirchaser shall alter, repair or
improve the real property or erect oOrf construclt any new or additional buildings or
- improvements on the real property or any part thereof (whether acting with or without
Seller’s consent), all such alterations, repalrs unprovcmenb replacements  and additions,
including any new buildings and improvements, shall immediaiely be and become . the

property of the Seller and subject to all of the terms, covenants and conditions of this :
contract.

17. Purchasers Default. T ime is of the essence of this contract. The Purchaser shall
be in default under this contract if Purchaser (a) fails to observe or perform any term, -

LAW (}FCES Q‘
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- covenant or condlnon herein set forth or those of any prior cncumbrances, or. Pacnﬁcurp
Cabin Site Lease or (b) fails or neglects to makc any payment of principal or interest or-
- “any other amount required to be discharged by the Purchaser precisely when obligated o -
do so, or (¢) becomes_or is declared insolvent or makes an assignment for the benefit of
“creditors, or files any debtor’s’ pC(lllOﬂ or any reorganization or similar act, or (d) permits
the Property or any part thereof or its interests therein to be attached or in any manner
~restrained or impounded by proccss of any court, or (¢) conveys the Property or a portion -
lhcreof without any pnor wrilten consent r-.qurcd herein of the Scller

18. . Seller’ S Remedles In the event the Pun.hascr is in default undcr lhIS contract the
Seller may, at Seller’s electlon take any or all nf the following courses of acuon

(a) Suit for l)elmguencnes The- Seiler may institute  suit _for-any overduc
mstallment amounts - ot other sums due and payable under this contract and for any sums
which have been advanced by Seller and repayable by Purchaser pursuant- to _the provisions -
of this contract, together with interést on all of said amount at the rate provided for by
-~ this contract from the date each such amount was advanced or due, as the case may be,

1o and including the date of collection. The promise to pay intermediate “installments is
independent of the promise to make a deed. The election by the Scller to proceed under

“this paragraph 18 (a) shall not bar the right to plocccd undér an) other SCL[IOII of
paragraph 18.

-~ (b). Acceleranon “In the' event ‘Purchaser shall fail to comply with any condition
hereof or to make any payment required, the Scller may elect to declare all of the sums
_ obligated to be paid by the Purchaser herein to be immediately due and payable. Pnor
" to acceleration, a thirty (30) ‘day motice of intent 1© accelerate shall be made by Seller in
wmmg ‘Within the thirty (30) day period, thc Purchaser shall have the fight (0 remove
the greunds for acceleration specified in the notice.” Acceleration - shali be declared,
however, unless the Purchaser has paid to the Seiler all expenses thal Seller ‘has incurred
in the déclaration “of intention to-accelerate and service of such notice, including attdimey’s
fees incurred by the Seller. Upon acceleration being declared, all sums due under this g
contract, including all costs and attorney’s fees, shall immediately be payable in full, and
Purchaser shall have no right to bring the dclmquencles current and feinstate the contract.

() Forfelturc and . R@pssessnon Forfeit this Cor\.ract pursuant to Ch. 61. 30,
RCW, as it is presently enacted and may hereafter be amended. The effect of such _
~forfeiture includes; (i) all right, title and interest in the Property of the Purchaser and all
‘persons claiming -through the Pumhaser shall be terminated; (ii) The Purchaser’s rights
under the ‘Contract shall be canceled; (iii) all sums previously paid under the contract shall
belong to and be retained by the Sellér or other person o whom paid and entitled’
thereto; (iv) all improvements made to and unharvested crops on the Property shall belong
10 the Seiler; and (v) Purchaser shail be required to surrender possession of the Property,
_improvements, and unharvested crops to the Seller 10 days after forfeiture.

7 LAW OFFCES OF -
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()  Specific Perfonmance. The Seller may institute suit to specifically enforce
any of the Purchaser’s obligations . hereunder,- and the same may include redress by
mandatory or prohibitive injunction. - K

(¢) - Funher Enforcement.  The Seller ma')"cnforce this Contract under any other -

‘method alzlowéd by:IaW. Seller may proceed as to both the real and the personal property
in acgordance with his rights and remedies “in respect to the r¢al- property.

(. Cumulative Remedics. - The remedies stated herein are cumulative and not
mutually exciusive and the Scller may pursue any other or further remedies to enforce this
contract. : :

19.  Waivers. No waiver of any rights of either party under this contract shall be
effective unless specifically evidenced in a written agreement ‘executed by the waiving party.
Any forbearance, including, without. limitation, a party’s acceptance of any payment “afier
the due date or any -extension thercof, shall not be considered a waiver of such party’s.
right to pursue any remedy hereunder for any other existiig or subsequent defaults of the
same or a different nature or for breach of any other (erm, covenant or condition hereof.

20 Attorney’s Fees.

(a) . If this contract or any obligation contained 1in it is referred to an attorney -
for collection or realization, Purchaser’ agrees 16 pay Seller’s attorney’s fees, including fees
incurred ‘with or without legal suit, fees incurred in preparation and service of notices,

‘. expenses of searching records to determine the condition of title, and all other related
legal expenses. ' : » : ‘

(b) In the event litigation arises out of this contract, the losing party agrees (o
pay the prevailing party’s attomney’s fee, together with all costs and expenses incurred in’
connection- with such action, including the cost of searching records 10 determine the

~ condition. of title.

21.  Coinpliance _with Liws and Restrictions. - The Purchaser shali faithfully observe,
perform and comply with all laws, ordinances, rules and regulations’ of every governmental
authority affecting the Property; all easements, reservations, restrictions, covenants and
conditions of record affecting or pertaining to the Propeity; and cooperative declarations,
articles, by-laws, rules, regulations and other documents -which have been or are hereafier
adopted with respect to the Property. The Purchaser shall not use or permit any person
i ‘_:lo use the Property - for or in connection with any unlawful purpose or in any manner
" which cause a nuisance. - = o :

LAW CFFICES OF
Landertcim, Wemosch,
: ) : . . . Lanwwerk & WIrsCes, 1< . 7S
-~ REAL ESTATE CONTRACT - 6 ) . " PO Beou 1006
. - . Varcouer, Weshngion 98008
- : | ' @G8 3963312 -




T T

BOOK /52 PAGE 2%

- 22.  Notiges. Any notices required or permitted by law or under this contract “shall be
“in writing and shall be- sent by first-class cettificd or registercd mail, return receipt
_requested, with postage prepaid, to the parties’ addresses set forth in paragraphs 28 and
29 of this contract. Either party may change such address for notice and, if payments are
not made to an escrow or collection -account, the Seller may change the address for
payments, by designating the same (6 the other party héreto in the ‘manner hereinabove
sct forth and by causing a copy of such change to be properly recorded.  All notices which
" are 50 addressed and paid for shall be deemed cffective two (2) business days following
the deposit thereof in the U.S. mail, irrespective of actual receipt of such notice by the
addressee. ’ : : . -’

23.  Successors.  Subject to the restrictions contained in this contract, the rights and
" obligations of the Seller and the Puschaser shall inure to the benefit of and be binding
-upon their respective estates, heirs, executors, administrators, SUCCESSOrS, SUCCCSSOrs in toust
~and assigns; provided, however, no person to whom this contract is piedged or assigned
for security purposes by either party hercto shall, in the absence of an express, written
assumption by such party, be liable for the performance _of any covenant herein. - Any
- assignee of any interest 'in this contract, or any holder of any interest in the Property,
shail have the right to cure any default in the manner permitted  and between the time
periods required of the defaulting . party, but except as otherwise required by law, no
notices in addition to those provided for in this contract need be given. /

Purchaser shail not assign.or otherwise transfer or encumber their interest in this

contract or the Property or the leaschold interest without the prior written consent of
SC“Crn ’ -

24.  Entire_Agreement. = This coniract contains the entire agreement of the parties
hereto and, except for any agreemenis or warranties otherwise stated in writing (0 survive
the execution and delivery of this contract, supersedes all of their previous understandings
and agreements, ‘written and oral, with respect o this transaction. Neither the Seller nor
the Purchaser’ shall be liable to the other for any-representations <made by any.person
‘concerning the Property or regarding the terms of this confract, except to the extent that
the same are expressed in this instrument. This contract may be amended only by written
instrament executed by the Seller and the Purchaser subsequent to the date hereof.

25.  Applicable Law and Venue.~ This contract shall be governed by and construed in
accordance with the laws of the Statz: of Washington and in the event of any litigation
arising out of this contract, the parties hereto stipulate and agree that the venue of any

- such action ‘shall be laid in Skamania County, Washington. -

26. Number, Gender and Crz_!ggiror_l.sr.— In construing this comract; it is understood that
if the context so requires the singular pronoun shall be taken to mean and iiclude the
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~ plural, the masculine, “the feminine, and the neuter, and that generally all ‘grammatical
changes shall be' made, assumed and implied to make the provisions hereof “apply generally
to onc or more individuais and/or corporations and partnerships. Al captions and
paragraph headings used herein are intended -solely for convenience of reference and shall

" in no way limit-any of the “provisions of this contract.
27. Disclosurg of Representation. It is understood that this contract has been- prepared
- by the law firm of Landerhoim, Memovich, Lansverk & Whitesides, Inc., P.S., for the
benefit of the Seller hereunder; and that the Purchaser has been informed of that fact,

~ and has been afforded an opportunity to receive counsel with respect to this contract from
. Purchaser’s own attorneys. o : '

28.  Seller’s Ac-ldress."_ : : 38 Northwestern Lake ;Rd.
- ' - White Salmon, WA 98672
29.  Purchascr’s Address. 1244 Hwy 141
’ White Salmon, WA 98672

30. = Life Insurance. Purchasers agree that so long as tﬁere is a balance due -Seller
under the terms of this Contract they will oblain and maintain life insurance policies on
each Purchaser naming Sellers as beneficiaries in an amount  at least equal to the
outstanding principal balance due under this Contract.

IN WITNESS WHEREOF, the pariies hereto have signcd this instrument this 24 -
day of A..‘.au&{- . 1995. |

Seller: - B ~ Purchaser:

rTracyZol-r / | |

[0 : .

i L. Zoller
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y T ) ss. -
County of Clark - )

I certify that | know or have satisfactory evidence that ‘Tracy Zoller signed this
instrument and acknowledged it to be his frec and voluntary act for the 'uses and purposes
mentioned in the instrument. ) -' : ‘

DATED: J _/25{ hs

— 4 ./-k//(

 MARK f. STOKER ~ Notary Pubik in and for the

-STATE OF WASHINGTON State of Washington, residin
NOTARY --e--PUBLC | at Vancouver.

dyCemmssonbpwdi®s | My appointment expires: &/- /-9

STATE OF WASHINGTON

. - ) ss.
County of Clark )

I certify that 1 know or have satisfactory evidence thal Lorraine Zoller signed this '
instruiment and acknowledged it to be her free and voluntary act for the uses and purposes -
. mentioned in the instrument. .

oAt Shyhs

‘ Notary Public in and for the
MARKF.STOKER~ | . Slats of Washington, residing
STATE OF WASHINGTON at Vancouver. . -
NOTARY -+ - PUBLIC . My appointment expires: 2»/,99
My Commassion Lipwes 4.01.99 : '

- 'REAL ESTATE CONTRACT - 9 -
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STATE OF WASHINGTON
: : ' - ) s,
County of Clark o )

I centify- that [ know or have sausfaclor) cwdcnce that Phillip T. Zoller signed this
instrument and acknowledgcd it to be his free and volumar) act for the uses and purposcs

- nlcnuoncd |n lhe instrument.

DATED: f/#?)

No r{ Public in and for the =

/ — - Stke’ of Washington, rcsndmg
JANE LAREMORE - at WLAM QouvTy

STATE OF WASHINGTON My appointment esi 2/ % F &
NOTARY - o -- PUBLIC y appo f expir ’L/?9

Wy Commission Expires 7-6-99

" STATE OF WASHINGTON
B ) o ) sS.
County of Clark _ )

lbenify that | knbw or ‘have sausfactory evidence that Shcm .. Zoller signed this’
instrument and acknowledged it to be her free and voluntary act for the uses and purposes
mentioned in the instrument. . : -

 DATED: &;/.mr/ g 3/
/01\_! i«‘w’“’*

- . No blic in and for the
JANE LAREMORE
: w
STATE OF WASHINGTON m&l LT YA

NOTARY -o - - My intment expires 6/
My Comianion Expires 14699 - y appointment exp .'7ZZ_
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