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DEED OF RIGHT TO USE LAND FOR PUBLIC CAI 1‘1“ ; {‘TOGI RSOH
RECREATION PURPOSES — L :

121746 BOOK /4¥ vAGE S /Y

The Grantor, Washington State Parks and Recreation Commission, for and in
consideration of monies coming in whole or in part from the Outdoor Recreation Account of the
General Fund of the State of Washington and in fulfillment of terms of the Projects Contract
identified below, conveys and grants to the State of Washington individually and as the
representative of all the people of the State, the right to use the real property described below
forcver for the outdoor recreation purposes described in the Project Contract entered into”’
between the Grantor and the State of Washington through the Interagency Commiitee for
Cutdoor Recreation entitied Columbia River Project Number 92-5044A, signed by the Grantor
on the 26th day of September, 1991, and by the Interagency Commiittee for Quidoor Recreation
on the 22nd day of July, 1991, and the application and supporting materials which are on file
with the Grantor and the slate in connection with the Project Contract,

The Grantor will not make or permit fo be made any use of the real property described
in this deed, or any part of it, which is inconsistent with the right to use for public outdoor
recreation herein granted unless the state, through the Interagency Committee for Qutdoor
Recreation or it successors, consents to the inconsistent use, which consent shall be granted only
upon corditions which will ensure that other ouldoor recreation land of at least equal fair market
value at the time of change of use and of as neariy as feasible equivalent usefulness and location
for the public recreation purposes for which state assistance was originally granted will be
substituted in the manner provided in RCW 43.99.100 for marine recreation land, whether or

not the real property covered by this deed is marine recreation land. RCW 43.92.100 reads as
follows:

Marine recreation land with respect to which money has been expended under
RCW 43.99.080 shall not, without the approval of the committee, be converted
to uses other than those for which such expenditure was originally approved.
The committee shall only approve any such conversion upon conditions which
will assure the substitution of other marine recreation land of at least equal fair
market value at the time of conversion and of as nearly as feasible equivalent
usefulness and location. ’

The real property covered by this deed is described as follows:

See Exhibit A Attached.
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This deed shall in no way modify or extinguish the functions of the Grantor under the
Project Contract, including the Grantor's functions to operate and maintain the land as set out
in paragraph 14 of the Project Contract.

DATED this/$ /A day or,_f‘f’/[ll?ﬂ(, 1995.

APPROVED AS TO FORM: WASHINGTON STATE PARKS AND

. RECREATION COMMISSION
CHRISTINE O. GREGOIRE

Attorney General

Base Approval As To Form By 2 o A(XW
1/31/95 Cleve Dinnix -

Director

' By/s/ Joseph Shorin
Joseph Shorin
Assistant Attorney General

STATE OF WASHINGTON )
B ) ss:
COUNTY OF THURSTON )

THIS 1S TO CERTIFY that on this 2 day of FE_E&‘ _, 1995, before me

the undersigned Notary Public jn and for State of Washington, duly commissioned and -

sworn, personally appeared z _ to me personally known to be the
_&m of Washington State Parks and Recreation Cemmission that executed
the foregoing deed and acknowledged to me that he signed and sealed the same as the free and
voluntary act and deed of said Commission and on oath stated that he was authorized to execute
said instrument.
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BURLINGTON NORTHERN RAILROAD COMPANY (formerly named
Burlington Northern Inc.), a Delaware ¢orporation, Grantor, for Ten and no/100
Dollars ($10.00) and other good and valuable consideration, conveys and quit claims,
without any covenants of warranty whatsoever and without recourse to the Grantor,
its successors and assigns, to WASHINGTON STATE PARKS AND
_RECREATION COMMISSION, of 7160 Cleanwater Lane, Olympia, Washington

98504-2650, Grantee, all its r{ghl, title and interest, if any, in real estate situated in
Skamania County, State of Washington, together with all after acquired title of
Grantor therein, described as follows:

Four parcels of land situated in the NANEY of Section 35 and'the
SW1SE4 of Section 26, Township 2 North, Range 6 East of the Willamette
Meridian, Skamania County, Washington, described as follows:

Beginning at the intersection of the North line of said Section 35 and
a line drawn parallel with and distant 50.0 feet Northwesterly of, as
measured al right anﬁles and radially to Burlington Northern Railroad
Company'’s Main Track centerline, as now located and constructed; thence
West along said North line of Seciion 36 to a point distant 460.0 feet West
of the Northeast corner of said Section 35; thence South 72° 66’ 00” West a
distance of 886.6 feet to a point on the West line of the NE{NEY of said
Section 35; thence South along the West line of said NE{NEZ} to the
intersection of a line drawn parallel with and distant 50.0 feet
Northwesterly of, as measured at right angles to said Railroad Company's
Main Track centerline; thence Northeasterly along said parallel line a
distance of 1490.0 feet, more or less, to the Point of Beginn?ng.

ALSO

A parcel of land 200.0 feet in width, being 100.0 feet wide on each side
of the hereinafter described Channe) centerline, bounded on the East by
the West line of said NEXNEZ of Section 35, and bounded on the Weést by a
line drawn at right angles and radially to, and distant 600.0 feet Weslerly
of the Point of Beginning of said Channel centerling, as measured along
said Channel centerline;

ALSO

A parcel of land 300.0 feet in width, situated in the W4NEZ of said
Section 35 and the SW1SE? of said Section 26, being 100.0 feet wide on
the Northeasterly side and 200.0 feet wide on the Southwesterly side of -~ =
the hereinafter described centerline of Chanunel, bounded between two
lines drawn at right angles and radially to and distant respectively 600.0
feet and 1100.0 feet Westerly of the Point of Beginning of said Channel
centerline, as measured along saita(_}—l.nsagnel centerline;

A parcel of land 150.0 feet in width, situated in the SW{SE4 of said
Section 26, being 100.0 feet wide on the Northerly side and 50.0 feet wide »
on the Southerly side of the hereinafter described Channel centerline,
bounded between two lines drawn at right angles to and distant
respectively 1100.0 feet and 1300.0 feet Westerly of said Channel
centerline, as measured along said Channel centerline;

Qory 18 Movtin, Shmmanio County Asseaser

0003223777 peng 2-¢-35- /e

Glengn . Kimmet, Skzimanin County ASScssor

Ny

INTITRTN B

i L




ook /¥ pacr 5/7
CHANNEL CENTERLINE  BOOK /2 pacE 893

Beginning at a point distant 1196.0 feet West of and 385.0 feet South
of the Northeast corner of said Section 35; thence North 78° 61’ 00” WestL a
distance of 342,0 feel; thence on a curve to the right having a radius of
716.8 feet, a distance of 471.9 feet; thence North 41° 06’ 00” West, a
distance of.486.l feet to the Point of T'erminus.

SUBJECT, however, to all existing interests, including but not limited to all
reservations, rights-of-way and easements of record or otherwise.

RESERVING, however, unto said Grantor, its successors and assigns, and
any designees, a nonexclusive roadway easement upon, over and across the
hereinabove described premises being more particularly shown crosshalched on
Exhibit ‘A’, attached hereto and by this reference made a part here of. for the
construction, maintenance and use of a roadway thereon for ingress andegress by the
Grantor, its successors and assigns, and any designees, together with the Grantee, to
and from adjacent properly and trackage of the Grantor, to have and to hold said
easement for so long as same shall be used for roadway purposes.

Environmental Obligations. -- Covenants providing as follows: Grantee agrees
to indemnify, defend and hold harmless Grantor and its officers, direclors, employees
and agents, from and against any and all claims, proceedings, actions, demands,
liabilities, ciamages (including consequential, incidental and special damages), fines,
losses, costs, expenses (including attorney's fees in connection with any
administrative proceeding, trial: aplpeal or petition for review) and amounts paid in
settlement (cellectively, “Losses”) ol any nalure whatsoever, whether contingent or
accrued, arising out of, in connection with or in any way relating to the actual or
alleged presence, use, treatment, slorage, generation, manufacture, transport,
release, feak, spill, disposal or other handling of Hazardous Substances on the

remises prior {6 transfer or by the negligent or intentional activities of Grantee
Eefore, during or after Grantee's acquisition of the premises, .In addition, Grantee
waives, releases, acquits and forever discharges Grantor from all Losses, known-and
unknown, arising out of or in any way connected with Grantor's prior use,
maintenance, ownership or operation of the premises, any condition of environmental
contamination on the premises, and/or the existence of Hazardous Substances on the

remises, however they came to be placed there. Losses shall include without
rimitalion (a) the cost of-any investigation, removal, remedial or.other response
action that is required by any Environmental Law, that is requiréd by judicial order
or by order of or agreement with any gOve_rnme‘ntai authority, or that is necessary or-
otherwise is reasonable under the circumstances, (b) capital expenditures necessary
Lo cause the Grantor’s remaining property or the operations or business of the
Grantor on its remaining&‘opertly to be in compliance with the requirements of any
Environmental Law, (c¢) Losses for injury or death of any person, and (d) Losses
arising under any Environmental Law enacted after transter, The rights of Grantor
under this section shall be in addition to and not in lieu of any other rights or
remedies to which it may be entitled under this document or otherwise.
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