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REAL ESTATE CONTRACT
(RESIDENTIAL SHORT FORM)

1. PARTIES AND DATE. This Contract is entered into on November 23, 1994
between VERSEL E., WHITNEY, JR. and DARLENE M, GAYLIF 2ud SANDRA A, DIX. as

tenants _in common : as “Seller” and
KEVIN D. MCCOURT and GLORIA L. MCCOURT, husband and wife

“Buy“ N

2, SALE AND LBOAL DESCRIP‘I’ION Seller agrees to sell to Buyer and Buyer agrecs to putchue from Sellerthe -
following described real estate in _ SKAMANIA _ County, State of Washington:

SEE ATTACHED EXHIBIT A" FOR LEGAL DESCRIPTION BY THIS REFERENCE MADE
PART HEREOF.

NONE .
1]
No part of the purchase price is sttributed penonal propetty : JAN 1119 95

4 () PRICE.  Buyer agroes 10 pay: ‘ PAID—“U.LQ.Q.LH;.HZ e
$ _32,500.00 Total Price '
Less 5,000,00 Down Py
el S - Mm’;mggn%dnw TRESTNER
Resulsin § _27.500.00 Amount Financed by Seller,
(b) —_  ASSUMED OBLIGATIONS. Buyer agrecs (o pay the above Assumed Obligation{s) by ng
\"‘4!"““‘3 t0 pay dm certain R T Rt dated recorded a¢
: _ " 'Seller warrants the W sld obligation is
s i _ which is peyable § on of before
the______ day of\$\ . 19. —_— . [nterest at the rate of
% per anum on the 8 nce thereof; and a like amount on or before the
day of mh and ev — l_herg.afur until pald in full.

is an early cash cut date.
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PAYMENT OF AMOUNT FINANCED BY SELLER : - Qj ' E
Buyer sgrees lo pay the sum of $ 27,500.00 -1 i a4 follows:
$ .24] -0t more at buyer's optionon orbefore the 18t dayof _February |
1995, Including nterestfrom 1/ 11./95atthe rate of _10.00_ X per annum on the
declining balance thereof; and a like amount or more on of before__ 15t day of each and every
———nongh -theresfler until paid in full. ;

[ N :

: - Note: Fill In the daie In the following two lines only if there Is an early cash out date.
NOTWITHSTANDING THE ABOVE, THE ENTIRE BALANCE OF PRINCIPAL AND INTEREST IS DUE IN
FULL NOT LATER THAN - November 30 X 2001

Payments are applicd first 1o interest and then o principal. Payments shall be made

at - ; . o

or such other place as the Seller may hereafter indicate In writing. »
s. FAILURE TC MAKE PAYMENTS ON ASSUMED OBLIGATIONS. If Buyer fails to make any psyments
on assumed obligation(s), Seller may give written notice to Buyerthat uniess Buyer makes the delinquent paymeny(s)
within (ifteen (15) days. Seller will make the paymeni(s), together with any late charge, additjonal interest, penaities,
and costs assessed by the Holder of the assumed obligation(s). The [ 5-day period may be shortenc2 4 avoid the exercise of _
any remedy by the holder of the assumed obligation. Buyer shail immediately afier such payment by Seller reimburse
Seller for thé amount of such payment plus a late charge equal to five percent(5%) of the amcunt so paid plus sl costs
and atiorneys’ fees incurred by Scller in connection with makirg such payment.

6. (a) OBLIGATIONS TO BE PAID BY SELLER. The Selier agrees to continue to pay from payments received
hereunder the foilowing obiigation. which obligstion must be pald in full when Buyer pays the purchase price in
full;

. Thatcertain____.._ . ________dated__.._________ recordedasAF &_
.- IWW.!\NM ok L omrny i

- -—

ANY ADDITIONAL OBLIGATIONS TO BE PAID BY SELLER ARE INCLUDED IN ADDENDUM,

(b) EQUITY OF SELLER PAID IN FULL. If the balance owed the Seller on the purchase price herein becomes
cqual to the balances owed on prior encumbrances being paid by Seller, Buyer will be deemcd o have sssumed sald
encumbrunces as of that date, Buyer shall thereafier make payments direct to the holders of said encumbrances and
make no further payments to Seller. Seller shall at thattine deliver (o Buyer s fulfiliment deed in accordance with the
provisions of Paragraph 8. - : .

(c) FAILURE OF SELLER TO MAKE PAYMENTS ON PRIOR ENCUMBRANCES. If Seller fails to make any
paymentson any prior encumbrance, Buyer may give written notice to Seller that unless Seller makes the delinquent
payments within 15 days, Buyer will make the payments together with any iate charge, additional interest, penalties,
and costs assessed by the holder of the prior encumbrance. The 1 S-day period may be shoriened 0 avoid the exercise
of any remedy by the holder of the priorencumbrance. Buyer may deduct the amounts so paid plus a late chasge of 5%
of the amount so paid and any attorneys' fees and costs Incurred by Buyer in connection with the delinquency from
paymicits next becoming due Seller on the purchase price. In the event Buyer makes such delinquent payments on
three occasions, Buyer shall have ihe right to make all payments due thereafter direct to the holder of such prior
encumbrance and deduct the then balance owing on such prior encumbrance from the then balance owing on the
purchase price and reduce periodic payments on the balance Gue Seller by the payments called fos in such priot
encumbrance as such paymenis become due. :

7. OTHER ENCUMBRANCES AGAINST THE PROPERTY. The progerty is subject to encembrances
including the following listed tenancies, easements, restrictions and reservations (n sddition to the obligations
sssumed by Buyer and the obligations being paid by Seller: _

Therightﬁ ‘of the Public in roads and highways. ) | :

:.'Ihe:rightb of the Public in that portion lying below the ordinary High Water Mark
of .the Washougal River,

.;.Cbnd__itioqg ‘and Restric‘tionrs, including the terms and provislons thereofv, as contained
in Deed recorded September 6, 1944, in Book 30, Page 183, Auditor's File No. 33574,

,,_"—‘g

Skamania County, Deed Records.

Réservaiion:‘o? SR:lgh't' of Access, including the terms and provisions thereof, as contained
in Deed recorded November 17, 1944, in Book 30, Page 236, Auditor's File No. 33725,
Skamania County Deed Records.: '

~ ANY ADDITIONAL NON-MONETARY ENCUMBRANCES ARE INCLUDED IN ADDENDUM. :
.8 - - FULFILLMENT DEED. Upon payment of all smounts due Seller, Seller agrees to deliver to Buyer s Statutory
~ Warranty Deed n fulfiliment of this Contract. The covenants of warranty in said deed shall not spply 0 any
encumbrances assumed by Buyer or to defects in title arising subsequent to the date of this Contract by, through or

under persons other than the Seller herein. Any personal property included in the sele shail be included in the
fulfiliment deed. . :

9..  LATECHARGES. I any sayment on the purchase price is not made within ten (10) days afer the date itisdue,
Buyer agrees (o pay a late charge equal to 5% of the amount of such payment. Such late payment cherge shall be in
addition to all other remedies availabie to Seller and the first amounts received from Buyer after such Iate charges are
due shall be «pplied 10 the late chaiges. : ’

16. NO ADV.E_RSE EFFECT ON PRIOR ENCUMBRANCES. Seller warrants that entry into this Contract will
notcauze in any prior encumbrance (s) a breach, (b) accelerated payments,or(c)anincreasedinterest rate; unless(a),
(b) or (c) has been consented 10 by Buyer in writing, . ‘

M. 'POSSESSION. Buyer is entitled 1o possession of the property from and afies the date of this Contract,

of . ~- 19 ____,whichever is later, subject 10 any lensncies described in
Paragreph 7, L '
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12. TAXES ASSESSMENTS AND. UTILITY LIENS Buyer agrees to pay by the date due all taxes and
assessments becoming allen ageinst the property aftes the date of this Contract. Buyer may in good faith contest any -
such axes or assessments 5o long as no forfelture or salé of the property {s threatened as the result of such contesi.
Buyer agrees to pay when due any utility charges which may become tiens superior 10 Seller's interest under this
Contract. If real eslate laxes and penalties are assessed agalnst the property subsequent (o date of this Contraci
because of a change in use prior 1o the date of this Contract for Open Space, Farm, Agricultural of Timber
classifications approved by the County os because of a Senlor Citizen's Declaration to Defer Property Taxes filed
priorto the date of this Contract, Buyer may demand in writing payment of such taxes and penalties within 30 days. I
payment is not made, Buyer may pay and deduct the ‘amount thereof plus 5% pcnllty from the pnymems next
bccomlng due Seller under the Contiacl.

t3. INSURANCE. Buyer agrees (o kccp all bulldlnp now of hercafier erected on the propeny descnbed hcrem
continucusly insured under fire and exiended coverage policies in an amount not less than the balances owed on
obligations assumed by Buyer plus the balance due Seller, or full insurable value, whichever is lower. Al policies
shall be held by the Selter and be in such companies as the Selier may approve and have loss payable first 10 any
holders ofunderlying encumbrances,then to Seller as theiz Interests may appear and then to Buyer. Buyer may within
30 days afer loss negotiste a contract to substanially resiore the premises to their condition before the loss. If the
insurance proceeds are sufficient to pay the contract price for restoration or if the Buyer deposits in escrow any
deficiency with instructions to apply the funds on the resortation contract, the property shall be restored unless the
underlying encumbrances provide otherwise. Otherwise the amouni collected under any insurance policy shall be
applied upon any amounts duc hereunder in such ordér as the Seller shall determine. In the event of forfeiture. all
rights of Buyer in insurance poiicies then in force shall pass (o Seller,

14. NONPAYMENT OF TAXES, INSURANCE AND UTILITIES CONST lTUTING LIENS If Buyer fuils 1o
pay taxes or assessments, insurance premiums or utility charges constituting liens prior to Seller’s interest under this
Contracl, Seller may pay such it¢ins and Buyer shall forthwith pay Seller the amount thereof plus a laie charge of 5%
of the amount thereof plus any costs and attorney's fees incurred in connection with making such payment.

15. CONDITION OF PROPERTY. Buyer accepts the property in its present condition and acknowledges that
Seller, his agents and subagents havé made no representation or warranty concerning the physical cordition of the
property or the uscs to which it may be put other than as set forth herein. Buyer agrees (o maintain the propesty in such
condition as compties with all applicable laws.

16  RISK OF LOSS. Buyershall bear the risk of toss ot destruction orcondemnation of the property. Any such loss
shall not relieve Buyer from any of Buyer's obligations pursuani 10 this Coniract.

17.  WASTE. Buycr shall keep the property in good repair and shail not commit or suffer wasie or willful damage to
or destruction of the property. Buyer shall not remove commercial timber without the written consent of Seller.

18.  AGRICULTURAL USE. If this property is (0 be used principally for agricultural purposes, Buyer agrees to
conduct farm and livestock operations in accordance with good husbandry practices. In the event a forfeiture action
is instituted, Buyer consents to Seller’s enuyon the premiscato take any reasonable action o comewe s0il, crops. trees
and livestock.

19. CONDEMNAT_I_ON. Seller and buycr may each appear as owners of an interest in the p‘topeny in any action -
conicerning condemnation of any part of the property. Buyer may within 30 days after condemnation and removal of
improvemeiils, negotiate a contract 16 subsiantially restore the premises to their condition before the removal. If the
condemnaltion proceeds ate sufficient to pay the contract price forrestoration orif the Buyer deposits in escrow any
deficiency withinstructions to apply the funds on the restoration coniract, the property shall be restored unless underlying
cncumhranccsprowdc otherwise. Otherwise. proceedsofthe award shall be applied inpaymentofthe balance dueon
the purchase price, #5 Seller may direct. .

20. DEFAULT. If the Buyer fails to OhS\.er of perform any Ierm covenanl or condluon of this Contract,
Seller may:
(a) Suit for !m!allmenls Sue for any dclmqucnl periodic payment or

_ (b) Specific Perfo:mance. Sue for speciiic performance of any of Buycrs obtlganons pursuant to this
Coniract; or _ : ,

(c) Forfeit Buycu’s !nlcrctt Forfcu this Conmc( pursusnt to Ch 61.30, RCW. as it is prcsenlly enacted and

- may herealier be amended. The effect of sach forfeiture includes: (i) all nghl title and interest in the property of the

Buyer and all peisons claiming through the Buyer shall be terminated; (il) the Buyer's rights under the Contract shali

- be cancelled; (iii) all sums previously paid under the Contract shall belong to and be retained by the Seller or other

person {0 whom paid and entitled thereto; (iv) all improvements iade to and unharvested crops on the property shall

belong to the Seller; and (v) Buyer shall be required 1o surrender possession of the prcpcrty. 1mprovcmcn|s and
unhiarvested crops to the Sclicr 10 days after the l‘orfenure :

(d) Acceleration of Balance Due. Gwe Buyet writen notice dcmmding payment of said delmquencucs and
payment of a late charge of 5% of the amount of such delinquent paymenis and payment of Scller's reasonable
attorney's fees and costs incurred for services in preparing and sending such Notice and stating that if payment

. pursuant to said Notice is not received within thirty {30) days afier the date said Nolice is cither deposiied in the mail
addressed to the Buyer or personally delivered to the Buyer, the éntire balance owing. including interest, will become
immediately due and payable Sclier may thereupon immule suit for payment of such balance, interest, late charge
and tcasonable attomcys fees and costs, : -

{¢) Judicial Foreclosure. Sue (o forcc!ose lhis contract as & mortgage, in which cvent Buyer may be hable
for a deficiency. ,
21. RECEIVER.If Sc!lcr has instituted any proceedmgs specified in Paugraph 20 and Buyer is rcccwing mml ot

other income from the property, Buycf agrecs that lhe appointment of a recelver for the propesty is necessary to
protect Scllers interest.
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22, BUYER'S REMEDY FORSELLER'S DEFAULT. )f Seller falls to observe or perform any term, covenant os.

- condition of this Contract, Buyer may, efir 30 days’ written notice 10 Seller, Institute suit for demages or specific
performance unles the breaches designated in sald notice are cured, ,

23 NON-WAIVER. Fallure of cither party to Insist'upon strict performance of the other party's obligation
hereunder shill not be construed as a waiver of strict performance thereafier of alt of the other party’s obligations
hereunder and shall not prejudice any remedies as provided herein. ' : '

24, ATTORNEYS' FEES AND COSTS. In the event of any breach of this Contract, the party responsible for the
breach agrees (o pay reasonable attomeys’ feet and costs, including costs of service of notices and titk searches,
Incurred by the other party. The prevailing party in any suitinstituted srising out of this Contract and in any forfeiture -
proceedings arising out of this Contract shall be entitled to receive reasonable attorneys® fees and costs incurred in
such suit or proceedings.

25. NOTICES. Notices shell be either personally served or shall be seat cestified mai, return r?éccipl requested and
by regular first tlass mail fo Buyer at ;

8404 SE Francies Avenue, Vancouver, WA 98664

. and to Seller at
311 NE 126th, Portland, OR 97230

or such other addresses as either party may specify in writing to the other party, Notices shall be deemed given when
served or mailed. Notice 10 Seller shall also be sent (o any institution receiving payments on the Contract.

26. TIME FOR PERFORMANCE. Time is of the essence in performance of any obligations pursuant (o thie
ContiacL :

27, SUCCESSOIiS AND ASSIGNS. Subject to any restrictions against assignment, the provisions of this Contract
shall be binding on the heirs, successors and assigns of the Seller and the Buyer. : ,

29. OPTIONAL PROWSION - - ALTERATIONS. Buyer shall not make any 3 niisl ilkmion o the

improvements on the prop¢rty without the prior written consent of Seller, Ahich consent will not be
unreasonably withheld. § -

SELLER " ' BUYER

30. OPTIONALPROVISION:-DUEONS uyer, withOut writien consentof Seller, (a) conveys. (b) sells,

(c) leases, (d) assigns, (¢) contracts to convey, seli, or assign.{{) granis an option to buy the property, (g) permits a
forfeiture or foreclosure or trustee or sherifT's sale of awy of the Buyer's interest in the property or this Contsact. Selier -

may at any lime thereafter either raise the inlerest ra : ¢ balance of the purchase price or declare the entire -

balance of the purchase price due and payable. If one or of the entities comprising the Buyer is'a corporation,

~ any transfer or successive transfers in the nature of ilgrfis (b through (g) above of 49% or more of the outstanding

capital siock shall enable Sellerto take the sbove actigh. Ade less than 3 years (including options for rencwals). a

transfer to a spouse or child of Buyer, a transferi dissofution or condemnstion, and a transfer by
inheritance will not enable Seller (o take any actjén pursuant o th

condemnor agrees in writing that the provisiopt of this paragraph a

property entered into by the transferce.

SELLER

——— e e

31.  OPTIONAL PROVASION - - PRE-PAYMENT PENALTIES ON PRIOR ENSUMBRANCES. If Buyer
elects to make paymeniydn excess of the minimum required payments on the purchase herein, and Seller,
vecause of such prepayments, incurs prepayment penalties on prior encumbrances, Buyer to forthwith pay
Scller the amount ofSuch penalties in addition to payments on the purchase price.

SELLER INITIALS: »

-7
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~32_ OPTIONALFPROVISION - PERIODICPAYMENTS ON TAXES AND INSURANCE. In tddlw
~ perioie. payments on the purchase price, Buyer agrees to pay Seller such portion of the resl estate laxés and
assessmenis and fire Insurance premium as witl approximately tolal the amount due dusing the curent yesrbasedon
Scller's reasonable estimate. . o ' '
" The payments during the curient year shailbe $ _ : , S | J— .
Such “reserve” payments from Buye? shall not accrue Interest. Sclier shalt pay when due alt resl estste taxes and

Insurance premlums, If any, and debit the amivunis so peld tcat,gg rve account. Buyer and Seller shall adjust the
reserve sccount n April of esch yeart to reflect excess dr lieitbalances and changed costs. Buyer sgrees (o bring the
reserve account balance 10 a minimum of $10 at thetiine ol adjusiment. ’ )

SELLER : e BUYER
\\..._

e

33.  ADDENDA. Any sddenda sttached hereio nre a part of this Contract. \4

J4.  ENTIREAGREEMENT. ThisConteactconstitutes the entire agreement of the parties and supercedes sl prior

sgreements and understandings, writien or oral. Thic Coniract may be amended only in writing executed by Selier
and Buyer. -

IN WITNESS WHEREOF the parties have signed and sealed this Conlract the day and year first above writien.
SELLER BUYER

\?araef E. Whitney, Jr., Kevin D. McCourt
DaZené 5.3 GQW ;) ) Gloria L.McCourt

Sandra M. Dix

STATE OF WASHINGTON } STATE OF WASHINGTON -}
COUNTY OF ~Clark =} . COUNTY OF ' : )
On this day personally appeared before me On this ____dayof : 19
-Varsel E, Whitney, Jr., _ ] — )
; before me, the undersigned, a Notary Public in and for the State of

to me known 1o be the individual described ~ Washington, duly commissioned and  swom, personally
in and who execuied the within and foregoing sppeared ,
instrument, - and - acknowledged  ihas :

ey WO, |

signed the same as __khodr 115 and
free and voluntary sct and deed, for theuses (e yvnowntobethe ___ President and Secsetary
snd purposcs theiein mentioned. ey, of ;

_ : the corporation that executed the foregoing instrument, and
" GIVEN haad official acknowledged the said instrument 10 be the free and voluniary act and
}WE “d“, i s - "__‘d;- - nul deed of said corporation, for the uses and purposes therein ,
‘ / meationed, snd on osth stated that — authorized to execute
the said instrument. ~ :

A ‘ » w d ' nd year
Notary Public in end for the State of g, :‘m ':!i‘:‘;: and officisl seal liereio affixed the day and year
Washington, residingat _Clark :

‘My Commission explrer €-9-98 -~ Notary Public in and for the State of Washington, residing at

i

My Commission explies on
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OPTIONAL PROVISION -« PERIODIC PAYMENTS ON TAXES AND INSURANCE. In addition
pericdic_payments on the purchase price, Buyer sgrees to pay Seller such portion of the real estalc
asmsmcnhadﬁn insurance premium ss will approximately toisl the amount due during the cu
Seiler's nmnnbim

The payments during the curfent. yeas shall be$
Such “reserve” payments from Buyei vhall not sccrue interest. Seller 3
{nsurance premiums, if any, and debit the ami

reserve account in April of each yess 1o reflect excess

reserve account balance 0 a minimum of $10 at

SELLER

33. ADDENDA. Any addenda attached hereto ere a part of this Contract. \

34. ENTIRE AGREEMENT. ThisContractconstitutes the entirc agreement of the parties and rupercedes all prior

agreements and understandings, written or oral. This Conluct may be amended only In writing executed by Seller
and Buyer.

IN WITNESS WHEREOF the parties have signed and scaled this Contract the day and year first above wriuen.
SELLER

Vérpel E. ey ~&ED. g?
Darlene M. Gaylin Gloria L.McCourt

Sandra M. Dix

_§T ATE OF mn STATE OF WASHINGTON

. COUNTY OF _ML__: " COUNTY OF

_ On this day personally appeued before me Onthis . dayof S |

ﬂg Q[, ne ﬂg'q 2(, :[ Q’ﬂ , before me, the undersigned, 8 Notary Public in and for the State of
10 me known 1o be the individual described  Washington, duly commissioned and swom, personally

in and who execuled the within and foregoing sppeared

imuumea! imd acknowiedged  that

signed the same as y- V) and _
free and voluniary act and deed, for the uses to me known 10 be the
and g therein mentioned. ' ,
fnc purposes o mpecnvely of
LB the corporation tlut executed the foregoing instrument, and
G acknowledged the sald instrument (o be the free and voluntary act and
WENundamyhandandomdalud dood of taid tion, for the uses and pu

mentioned, and on cath stated that authorized 10 execute
the sald instrument.

© Witness my hand and official seal hereto affixed the day and year
m“" m S“”JJ first above writlen.

xpircs ﬂéuli&%? "Notary Public in and for the State of Washingion, residing at

President and _ Secretary,

My Commission cxpirc} on

LT
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STATE OF WASHINGTON
COUNTY OF...ChatKeonn, reestesesartsaresnens

On_this day personu!ly uppeared before me
Sandra A. Dix )

. to me known 10 be' the individua! descnbed in and
who executed the within and foregolng instrument,
and acknowledge that..shs.signed the same as..her....
ﬁecandvoluntary actmddeed,formeusesmdpur-
poses therein mentioned.

GIVEN under my hand and official aeal this

Hwber

outy Public in and for the State of Washlngton,
residing at
My appointment explres on.... 6...9...9.8..... ....................

(mwumrm L 28A)
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KATHLEEN L. SILER
NOTARY PUBLIC
STATE OF WASHINGTON

COMMISSION EXPIRES
MY 281987

STATE OF WASHINGTON -
COUNTY OF ... GLATK . ooseoesttbiesoooosoos

On this day personally appmed before me

o me known to be the Indlvndual 8 ducnbed in and
who executed the within and foregoing instrument,
and acknowledge that Lhey. .signed the same as..theix.
free and voluntary act and deed, for the uses and pur-
poses therein mentioned,

GIYEN under my hand and official seal this
17 V4 O December 19.! 9& .

LX) M .................. (12 1]
Notary Public in and for the Stase of Washington,
residing ol ... YARGOMYET. .. cocevnrennnn] T
My appointment expires on 7‘;\qu .............
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EXHIBIT "A"
That part of Southeast quarter of the Southeast quarter of Section 15,

Townshlp 2 North, Range 5 East of the Willamelte Meridian, described
as follows:! .

o

Beginning at the Section corner common to Section 14, 15, 22 and 23,

. Township 2 North, Range 5 Rast of the Willamette Meridian;  thence
North 69 degreea 39 minutes 13 geconds West along the Section line
between sajd Sectlons 15 and 22 a distance of 164.32 feet; thence

- North 5 degrees 57 minutes 13 peconds West a distance of 159.95 feel;
~thence South 71 degrees 39 minutes 43 seconds Bast a distance of 1732.44
feet; thence South 41 degrees 16 minutee 13 seconds East a distance
of 19.36 feet to a point on the Section line between said Bection 14
and 15; thence South 02 degreee 47 minutes 49 seconde East a distance
of 91.36 feet to a polint of beginning.

BXCEPTING THEREFROM that portion conveyed to Skamania County b{ Deed
recorded November 19, 1974, in Book 67, Page 911, Auditor's File No.
78461, Skamania County Deed Recorde.




