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DEED OF TRUST AND SECUR[TY AGREEMI:NT

THIS DOCUMENT CONSTITUTES A SECURITY AGREEMENT
IN ACCORDANCE WITH RCW 62A 9'105(h)

o . THIS DEED OF TRUSI‘ AND SECURI'I‘Y AGREEMENT( Dced of Trust ) is
" made this l’j _day of July, 1994, by and between LEROY L. ANDERSON as Grantor and Debtor
_{herein collcctlvcl) called "Grantor"), TICOR TITLE INSURANCE COMPANY, as Trustée

“(*Trustee®), and’ CASCADE EXCHANGE SERVICES, INC,, as Beneficiary and Sccured Party
("Bcncf cnary) o i :

, RECITALS: '

A. Except as noted herein, Grantor is the owm,r - 6f the real property described on
Exhlblt "A” which is attached hercto, together with all of the timber lhercon whether growing, grown
or to be grown, and whether standing or down.” :

B. This Deed of Trust is given to secure payment and performana of all obligations

and amounts due or to become due under that certain Note of cven date between Grantor and
Beneficiary ("Note® |

C This Deed of Trust is further glven o secure:

s (1) Payment and pcrformance of any rcncwals extens:ons substitutions and
' modlﬁcatlons of the Note; and

(2) Payment and perfonnancc of any other mdebtcdncss or obllgatuon of Grantor to '
Bencﬁcnary, now or hereafter arising under the terms hereof, the terms of any other agreement
* constituting additional security for the Note, and/or the terms of any other agreement now ‘existing

or hereafter enteied into by Grantor and Bcncﬁaaly or cxccutcd by Grantor in favor of Beneficiary
: rclatcd to the foregoing, mcludmg future adva

, NOW THEREFORE, for good and valuable cons:dcratlon, the receipt and adequacy
of which is hereby acknowlcdgcd, the parties hereto agrcc as follows ' ’

Registerng
Indered, Lig
Indirect
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o SECIION1 -
GRANT AND CONVEYANCE

S "Grafntor',hcrcby irrcvocably grants, conveys, bargains and sclis to Trustee, in trust,
with power of safe, all of Grantor's right, title and interest, now owned and hercafter acquired, in
and (o the following described and defined Real Property, Timber, and Proceeds (which aré herein
sometimes referred to collectively as the "Premises™): - ' '

L1 Real Property. The real property described on Exhibit "A™ hereto inchiding all of
Grantor’s right, title and interest now held or hereafter acquired in and to such ical property, lease

and any and all roads, casements, streets and ways, open or proposcd, bounding the real propetty
described on Exhibit "A®, and all rights of ingress and cgress thereto Property (the "Real Property”). -

12 Timber. All timber located on the real property described in Exhibit A", whether
live or dead, standing or down, and mcrc{m’nt;blc or unmecrchantable. . :

13 Proceeds. Without limitin

(herein the "Proceeds”) _

14 Sccurity Agreement. This Deed of Trust constitutes a security agreement within the
meaning of the Uniform Commercial Code, and Grantor hercby grants to Beneficiary a security interest
in that portion of the Premises which is; or is deemed to be, personal property.

. SECTION2
GRANTOR'’S COVENANTS AND WARRANTIES

Grantor warrants, covenaiits and agrees with and to Trustt;e and Beneficiary as follows:

2.1 Title. -
R ARE Warrérntqu Title. 'Gra(ntdr:ﬁﬁa[rantsi that Grantor is the absolute legal and
equitable owner of, and has good and marketable title to, the Premises free of allliens, claims, security

2

.. interests, encumbrances, casements or restrictions whatsoever, except that the Real Property and any

o existing Impfovements are subject to those matters set forth on Exhibit “B* hereto (herein the "Permitted

< Exceptions). Grantor has full power and authority to grant, bargain, sell and convey his interest’
 in the Premises in the manner and form herein done or intended hereafter to be done. This Déed
of Trust is and sh valid and enforccable second lien on'the Premises subject only to the

<

, Bencficiary written notice of any material litigation, lien, or notice of default-

- affecting the Premises or any portion thereof, within three (3) days of initial receipt of notice of such
litigation, lien or default. For purposcs of this Section, *material® shall mean litigation in which the

amount in controversy shall exceed $10,000. o f : ~

- <
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- - 212 Further Assurances. Grantor shall, at its cost, do, exccute, acknowledge and
~ deliver all further acts, deeds, conveyances, deeds of trust, assignments, notices of assignments, financing

statements, transfers and assurances as Bencficiary shall from time to time requite, for the better
perfecting, ¢ontinuing, assuring, conveying, assigning, transferring and confirming unto the Trustee
or Beneficiary the Premises and rights hercby conveyed or assignied or intended now hereafter so
to be, or which the Grantor may be or may hereafter become bound (o convey orassign tothe Trustee

- or Bencficiary, or for carrying out the intention or facilitating the performance of tke terms of this
- Deed of Trust. ’ -

22 Payment and Pcrfpr_mzihqc of Secured.Obligations and Pcr/miucd' Exceptions; Taxes.

. 2.2.1 Payment of Secured Obligations. The Note and alt other obligations of Grantor
set forth in Recitals B and C above, including all obligations ard duties of Grantor hereunder, are
herein collectively referred to as the *Secured Obligations™. Grantor shall pay and perform as and
-when due all of the Secured Obligations withiout offset and without prior notice or demand exccpt

as provided in the Note and documents thereto. All payments due hereunder shall be made to an
escrow account to be established with Trustce., ’

222 Payment of Taxes. -
o .. ... 2221 Génerally. Grantor shall pay, when due and before delinquencyall - 7
Taxes (as defined below) with fespect to the Premiises. Grantor shall have the right to pay any Taxcs .~
-in installments pursuant to and subject to dfy statute or ordinance allowing such method of payment.
Upon demand, Grantor shall provid } Beneficiary with cvidence, satisfactory to Beneficiary,of allsuch
payments. “Taxes" shall mean aﬁdi{ncliide,"without limitation, all personal and real property taxes -
. and assessments, both general and sfécial, and all other taxes or impositions, whether public or private,
of any kifid and nature, levied, asseséed or imposed upon the Premises ot any portion thereof as weli
.as takes related to income generatéd by the cutting of timber from the Property. 1f Grantor, in good
faith, disputes the amount or validity of any Tax, Grantor may contest the same by any lawful means, -
provided (a) Grantor gives to Berieficiary priorwritten notice of such contest, {b) Beneficiary'sinterest
in the Premises, in Beneficiary's sole detérmination, is not jeopardized by such contest, and (c) Grantor
- pays promptly all amounts ultimately dctermined or adjudged to bé payable.

. 2.2.2.2 Right to Require Tax and Insurance Rescrve Payments. In the event
Grantor shall fail to pay any taxes promptly when due, or shall faii to pay any insurance premium
required to maintain the insurance described in Section 2.6, Beneficiary may, in Beneficiary’s sole
discretion, require Grantor to maintain reserves for Taxes

1 payment of Taxes or premiums for insurance o

or both. The rescrve shall be created by initial payment and subsequent monthly payinent 1o Beneficiary
of an amount determined by Beneficiary to be sufficient to producc, at lcast thirty (30) days before -
. they are due, amounts equal to or in excess of the Taxes or insurance rencwal premiums to be paid. -

- If, at the time payments are to be made, the reserve therefor is insufficient or would be rendered

insufficient, Grantor shall upon demand pay such additional sum as Beneficiary shall determine to
be necessary. T ' :

- 23.  Timber Cutting. Grantor shall fall, buck and log the timber on the Real Property to

recover the maxim grade volume. All grade logs, all Douglas fir special cull logs and all

ility logs wi scaled and sold. All proceeds after expenses related to logging operations

nd r Saleéfﬂwﬁmbcrﬁﬂbc&positcdimo'mwithTmswetobciﬁb\nwd

- in accordance with instructions to Trustee relative to a Section 1031 exchange on behalfof Beneficiary.
~Timber cut under this agreement will be scaled in Scribner decimai C scale at Grantor’s expense by -
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Weyerhacuser Company or as otherwise agreed by Grantor and Beneficiary in writing. Grantor shall -
Jinstruct Weyerhaeuser Company to provide scale certificates to Beneficiary. Scaling will be based -
on the Burcau Rule of one foot length scale. Grartor shall not be required to cut limber beyond
the amount necessary to extinguish the debt as evidenced by the Note, : '

24 Maintenance and Repair. Without limiting Grantor's obligations under any other agreement
¢xccuted in favor of Beneficiary, Grantor shall keep the Real Property, Improvements and Personal
Property’in good operating order, repair and condition, ordinary wear and tear excepied, and shalt

. not commit or permit any waste thercof. Grantor shall, at his own cost, make all repairs nccessary
to the same and shall complete and restore prompily and in good and wistkmanlike manner any portion
of the same which may be damaged or destroyed, and pay, when due, all costs incurred.in connection -
therewith whether or not sufficient Proceeds are available to paysiichcosts: the same shallbe restored

and repaired so as to be of at least £qual valuc and of substantially the same character as prior to
such damage or destruction. - - T o

| 25 "Corﬁpliaﬁcc with Laws.

) 251 Generally. Grantor shall comply with all laws, ordinances, regulations, eascment
‘agreements, covenants, conditions and restrictions affecting the Premises or the operation thereof.
Grantor shall not cause, permit nor sufferany violation of any of the foregoing, except as noted elsewhere,
and shall pay all fees or charges of any kind in connection therewith. :

al Laws"). Grantor covenants o

bury, use upan, emit or relcase from;
- nor allow to be brou d upon, or emitied or released from, the Real
Property or. 7 y 1 ) rials in violation of any Environmental Laws.

_ nefici , hi and agénts, and the Prémises, harmless

from any and all liability, claim, cost, damage or cxpense; including attorneys’ fees; moni toring costs,
response costs and penalties, with respect to any breach or alleged breach of these warranties and
- covenants or any €nvironmental Jaw. “These warranties and covenants shali survive the exercise of

-any remedics by Beneficiary, including, but not limited to, foreclosure or obtaining title in licu of
foreclosure. " : -

-

26 Insurance.

= 2.6.1 ~ Obligatjon to Insure. ¢ Srantor shall at all times provide, maintain and keep
- in force, at his own cost and cxpense, the following policies of insurance, and such other insurance
as Beneficiary may require from time to time: : '

_ . 26.1.1° Uabilit;r lhsuréncé. Comprehensive general pui)lic liability bolicy of
. insurance, i ncluding Products and Completed Operations coverage, on an "occurrence basis®, insuring
against claims for bodily injury, death or property damage occurring

nts and adjoining roads
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per occurrence. Such policy shall insure pcfr{m,manc'c ofr(r}rrantor's indemnity obligations hereunder - -
. and shall name_Bencficiary as an additional insured, providing coverage for Beneficiary regardiess -
of whether the asserted claim is also asserted against Grantor. = S

S , ~2.6.1.2 Exculpation; General Proyisions Related to All Policics. Neither Trustee
nor Beneficiary shall be obligated to obtain insurance, nor be responsible for the collection of any
insurance monics or for any insolvency of any insurcr or insurance underwriter. Allpolicies of insurance

o requircd by this Deed of Trust (a) shail contain an cndorsement of the insurer waiving all rights of
set-off, subrogation, counterclaim, or deductions against Bencficiary; (b) shall be issucd in amounts
no less than those spccified in this Section 2.6.1 and shall be issucd by companies acceptable to Beneficiary,
and (c) shall contain a provision that such policics will not be canceled ar amended, which term shall

include any reduction in the scope or limits of coverage, without at Icast thirty (30) days prior written -
notice to Beneficiary. )

2 262 Delivery of Insurance Policics, Paymenf of Premiums. Grantor shali furnish .
Beneficiary with a copy of each policy of insurarice required hercunder and a certificate of each policy
ofinsurance required hereunder, each such certificate seiting forth the coverage, the limits of liability,

- the'name of the carrier, the policy number and the expiration date. “At least thirty (30) days prior -
to the expiration of each such policy, Grantor shall furnish Beneficiary with an original of all policies
- required hereunder marked "premium paid” and with evidence, satisfactory to Benefidary, of the reissuance
- of such policy continuing insurance in force as required by this Deed of Trust. In the event any such
insurance policy and/or evidence of payment of premium are not so delivered to Beneficiary as required
hercunder, Grantof, by executing this Deed of Trust, specifically requests Beneficiary to obtain and _
pay for, and Beneficiary may obtain and pay for, such instrance for such risks covering Beneficiary’s™
_ interest (without notice to or demand upon Grantor and without relcasing Grantor from any obligation
hereunder), and Grantor shali pay all premiums thereon promptly upon demand by Beneficiary,and
until such paymentis made by Grantor the amount of ali such premiums together withinte restthereon -

- atthe rate of 10% per annum from the date of payment by Beneficiary shall be secured by this Deed
of Trust. v ‘

- . Condemnation. Grantor,im mediately upon obtaining knowledge of any contem plated
( tion of the Premises or any portion thereof, or of the institution of any proceeding for the
condemnation of the Premises orany portion thereof, shall notify Beneficiary of the pendency thereof.
Grantor hereby assigns, transfers and scts overunto the Beneficiary all compensation, rights of action,
the entire proceeds of any award and any claim for damages for any of the Premises taken or damaged’
" under the power of cmincnt"domajn(_or by condemnation or by sale in lieu thereof. Beneficiary may,
- .. atitsoption, commence, appear in and prosecute, in its own name, any action or proceeding, or make.
~~ any compromise or settlemeént, in connection with such condemnation, taking uhder the power of
~ emincnt domain, or sale ifi lieu thereof: After deducting therefrom all of jts expenses, including
- attorneys fees, the net proceeds of the award which have been paid to Beneficiary shall be applied
to the payment of the indebtedness secured hereby, or, at the'election of Beneficiary, in Beneficiary's

o Grantor for restoration or rebuilding of the

Tee
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further assignmentsofany campensation, award, damages, rightofactionand procecds,as Bencficiary
may require. : -

28 - Licns and Encumbrances.  Without limiting Grantor's obligations pursuant to any
other agreement executed in favor of Beneficiary, Grantor shall pay, when due, all obligations, lawful
claims or demands of any person which, if unpaid, might result in, or permit the creation of, a lien
or encumbrance on the Premises or any portion thereof, whether such licn would bé senior or subordinate
- hercto, including, without limiting the gencrality of the forepoing, all claims of mechanics, matcrialmen,
- laborers andothers for work or labor performed or materials or supplics furnished or rented in conncction
with any work, alteration, improvement of Or construction upon the Premises; provided, however,

that in the event Grantor disputes the amount or validity of any claim which coristitutes a licn of encumbrance
on the Premises, Graator may contest such claim provided (a) Grantor gives 1o Beneficiary prior written
notice of such contest, (b) Grantor causes such licn to be removed, by bond or deposit as allowed
by Washington law, from the Premiscs within fift¢en (15) days of the filing of such licn or claim, (c).
Beneficiary’s interest in the Premises and/or the lien of this Deed of Trust arc not, in Beneficiary's

solc opinion, jeopardized thereby, and (d) Grantor promptly pays any amount vitimately determined
to be due. : : ' : - '

29 Indemnification.” Grantos shall appear in and defend any suit, action or proceeding
that might in any way and in the solc judgment of Beneficiary affect the value of the Premiscs, the

title to the Premises or the rights and powers of Trustee or Beneficiary. Grantor shall indemnify
Beneficiaryand Trustee from and against any claim, loss, cost,damage or expense (includingattorneys
l‘cc.ﬁ) arising out of or related {0 this Decd of Trust, the Premises or the condition (whether or not

-now cxisting) thereof. The indemnity obligations of Grantor shall survive the reconveyance or {oreclosure
hereof. : :

2.0 Salc of Premises.

s

2.10.1 Sales. Except as regards timber cutling as provided for hercin and in addition
to any other right available hercunder or in law Orequity, Beneficiary may declarce all sums secured

part of the Premises or any interest of Grantor thercin, except a transfer
to a corporation wholly owned by Grantor; (b) Granfor suffers title or any interest in the Premises

to be divested, whether voluntarily or invoiulitarily; or(c) Iftitle is transferred to a corporation wholly

owned by Grantor, if Grantor sells, assigns, transfers, conveys, encumbers, mortgages, assigns for security
purposes, or otherwise disposes of or alienates, voluntari Iy orinvoluntarily, ali or-ahy part ofthe legal
. orbeneficialowne rshipinterest in the corporation. The forcgoingacts are herein referred toas™Sales™
and a Sale without the prior written consent of Beneficiary shall be an Evéent Of Default hereunder.
Beneficiary may withhold such consent in its sole discretion. Any consent by Beneficiary to one Szle
shall not constitute a waiver of Beneficiary's rights hereunder with respect to any subsequent Sale.

2.10.2 Obligations of Grantor and Third Party Transferée. In the event of a Sale -
which is a conveyance without the prior written approval of Benefi
notice to Grantor, waive such defaulf
to this Deed of Trust and the Note i
- discharging or otherwise affecting ‘ :
document evidencing or securing any Secured Obligation. No Sal
to perform each term and provision hereof, nor release Grantor from
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- withany Sale, thlhcrsuch Sal¢ has or hasnot been approved inwriting by Bencficiary, any document
conveying the Premiscs, or any partthercofor interest therein, shall provide that the grantee thereunder
assumcs all of Grantor’s obligations under this'Deed of Trust, the Note, and all other documents -
evidencing or sécuring any Secured Obligation. In the cvent of any unapproved Sale, Beneficiary
shall have all rights and remedies reserved to it hereunder, or if Beneficiary shalt cleet, by written

“notice, not to cxercise such rights and remedics, the grantce T

~demand.

- 211  Advances. If Grantor shall fail to perform any of the covenants contained herein,
in'the Note, in any instrument constituting additional sccurity for the Note, in any Pcrmitted Exception,
and/or in any document evidencing or securing any Secured Obligation, Beneficiary may, but without
obligation to do so, make advances to perform same in its behalf, and all sums so advanced shall be -
secured by this Deed of Trust. Grantor shall fepay on demand all sums so advanced in its behalf

- withintercst at the raté of 10% perannum from the date of €xpenditure until the date repaid. Nothing :

2.12 Time. Grantor agrees that time isof the esscnce hcrcof in cofnection with &l obligations
of Grantor herein. : b :

2.13  Additional Security Agreement Provisions.” Grantor hercby grants to Beneficiarya
security interest in the Timber and any other portion of the Premises which is deemed to be personal -
property. In addition to the warranties, covenants and agreements contained elsewhere herein which

- also apply to the ‘Timber, Grantor warrants, covenants and agrees as follows: ‘

2.13.1 Impairment of Sccurity Interest. Grantor shall not voluntarily, involuntarily

- o1 by operation of law sell, assign, encumber, transfér, lease, grant a security interest in, or 'othcr_wisc
©  dispose of any pottion of the Timber or any interest therein and shall not otherwise do or permit
anything to be done or occur that may impair the same as security hercunder. - .

- 2.132 Grantor’s Warranties:
" statement covering any of the Timber is on .
. andeach and cvery part thereof, and the same e f Y prior liem, security interest
or encumbrance except that in favor of Beneficiary, and (c) Grantor will defend title to the Timber
* against the claims and demands of all persons whomsoever. .

pay Mmdx.aﬂmm,lmmcfcesandasswnmts

tested in good faith and by proper proceedings

thereto, and so long est of Bankers in any of Grantor’s property is -

- not impaired.

s g 2134 Addngg@ Documentation. Grantor shall, upo;i request, execute and deliver E
© . suchfinancing statements and other documents and agreements as Beneficiary may request to perfect

o
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- and continuc Benelicia 1y's sceurity interest in the Timber. Acarbon, photographic, or other reproduction
of this Dced of Trust may be filed and suffice as & financing statement. :
, 2.14  Inspe ctions. Beneficiary,and s agents, representatives andworkmen, are authorized,
~but not abligated, to enter at any reasonable time upon or in any part of the Premises for the purpose
of inspecting the same, and for the purposc of peiforming any of the acts it or Grantor is authorized

to perform under the terms of this Deed of Trust or any other document evidencing and/or securing
any Sccured Obligation. ' :

‘2.14.1 Land Use Matters.

) 2142 W&_rrémx.»‘Gf‘amQr wartants that (a) the Real Property andf]'mpr(‘wcmcnts

do and shalt at all times comply with the applicable zoning ordinance and comprehensive plan, and

all applicable land use permits and approvals bascd upon a revocable pérmit held by Grantor; and
~(b) the Improvements and uscs thercof are and shall be uses permitted as of right.

] 2.14.3 " Cevenants. Grantos shall not cause nor allow any zone change or comprehensive
plan change with respect to the Reai Pioperty andfor the Improvements, rot submit the same to any -
form of condominium or planned community owncrship or system, nor cause or allow any partition,

~ - - subdivision or lof line adjustment with respect to ali or any portion of the Real Property, without
- the prior written consent of Beneficiary. 1 ' ’

. IF SECTION 3
| DEFAULT

3.1 Evcnt's/ of Default.

__Time is of the essence in the performance of each and every obligation of Grantor
contained herein. The following, in addition to all other acts, events, and conditions declared to be- -
such herein, are events of default hereunder if not cured within 10 days following written notice of
default from Beneficiary (herein “Events of Default™): ’

311  Default Under Agﬂ greements. The occurrence of any Event of Default with respect’

‘to the Note and/or any other instrument or agreement which evidences, secures or is related to any
of the Sccured Obligations. : o

- 312 Failure to Make Pay met. Failure by Grantor to make any payment; to any
~ third party, when due in accordance with the terins of this Deed of Trust. ~°

’3.’1 3 Failureto Pg:rforin. .l';"ailurc by Grantor to perform, when due, anyof the other
terms, covenants and conditions contained in this Trust Deed. S

3.14 Breach of Warranty o‘r'ch['cscntation. Material breach of any %varranty or

- rcprcseptation given by Grantor to Trustee or Beneficiary.

_ . 315 Foreclosure Proceedings. Without implying Beneficiary’s consent to any of *
the same, institution of foreclosure or other proceedings (either judicial or nonjudicial) to enforce
any sccurity interest or other lien or encumbrance (junior or senior) of any kind upon the Premises
or any portion thereof or interest therein. ‘
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) 316 lnsohcnq of Grantog. Shou]d Grantoror: 'm) SuCCessar or assign Iht reof engage
in any of the following: - i

3.1.61 j_nsolvcngg. Bccomc insolvent.

3162 Voluntiry Banknuptey. File a Petition in w!untary bankruptoy
~ orforan arrang(mcm or reorganization pursuant to the Federal Bankruptcy Statutes, or anysimilar
law, state or federal, whether now or hereafier existing (hc.rcaﬁcr referred to as a "Bankruptey Proceeding™): |

- 3.1.6. 3 . Admlttmg Insolvency. File any ans“cr admmmg, or _
otherwise admit in wntmg. insolv ency or inability to pay his dcbts;

3164  Involuntary Barkmupicy. Be the object of any involuntary
i Bankruptcy Procccdmg,, 3 : . ] R , . :

‘5 1.65 : Adjud:catmnof lmol»cncy Bcadjuulcalcdabankrum
or declarcd msol\cnt in any Bankruptcy Procc;dlng, - :

- 3.1.66 - Appointment of Reccwcr ‘Have a trustcc or rcccncr :
appointed for or have any court take jurisdiction of any of its property, in-any procccdmg for the
: purpose of reorganization, arrangcment, dlSSOluthl‘l or I:quldauon

- 31 6 7 ’ Ass ignment for Crcd:tors Make an assugnmcnt for the
bcneﬁt of his crcdltors ,

. -31.7 Combmauon of Defaults. Should any act, event, omission, or condition, or.
fany combination of one or more of any of the foregoing, occuror exist which, either aione, or togcthcr .

with notice and/or the passagc of time, constitutes or would constitute a’ dcfauh under any Permitted
Exception.

3 2 Remedies. In addtlmn to any other rights and remedics provldcd he rcm, the Co-Tcnancy
Agrccment and/or in any document evidencing or securing the Secured Obligations, or available at

-law or in equity, Beneficiaiy shall have the following nghts and rcmedlcs upon and after any Event .
of Defauilt. ‘

3 2.1 Aooclcratlon Bencﬁcnary may declare all obligations of Grantor to Bencﬁcnary

related to any Secured Obligation to be due and payable 1mmed1ately anythlng in the Note or m :
: thlS Deed of Trust tc the oontrary notwnthstandmg

i 322 - Posscss:on and Eecclvcf Trustcc or Bencﬁclary personally or by its agents
or attomcys, or through a duly appmnted receiver, may enter into and upon all or any part of the
Premises, and each and €very part thereof, and may exclude Grantor and its agents wholly therefrom;

. and, having and hoiding the same, may use, operate, manage, improve and control the Premises and

-conduct the business thereof;, and the Trustee or Beneficiary shall be entitled to‘coliect and receive

~ all carnings, revenues, rents, issues, proﬁts and income of the Premises and every part thereof whether

or not Beneficiary, Trustee, or a receiver is then in posscmon of the Premises. Beneficiary shall be

- entitled to the appointment of a jéceiver as a matter of right, whether or not the apparent value of

~ the Premises exceeds the indebtedness secured hereby, and any receiver appointed may serve without
bond. Employment by Beneficiary shall not disqualify a person from serving as a receiver. The cxercise _
of any nght undcr this Section shall not bc deemed an clection of remedices nor a pcndmg action”
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sC as to preclude the cxcrciéc of any other right o1 remedy. Upon taking possession of all or ahy
part of the Premises, the receiver may: ' ’

7 3.2.2.1Qpclratc Bdsinéss. Usb.bpq rate, manage, control, and conduect the busincss
of the Premises and make expenditures for all maintenance and improvements as in its judgment arc
- proper; - ) - : ’ :

N ) 3.2.2.2 Collect Rents. Collect éi[ rents, revenues, income, issucs and profits
~ from the Premises and apply such sums to the expenses of usc, operation and management; and

3223 /Comnletc anétruclion. Complete any censtruction in progress and '
funds, employ contractors and make any changes in plans or specifications

_ 3224 Borrow from Bcncﬁciag_'. If the revenues produced by the Premises
are insufficient to pay expenses, the receiver may borrow, from Beneficiary or otherwise, such sums
as it deems heccsSary_ for the purposes stated hercin and repayment of such sums shall be secured
by the licn hereof. “The amounts borrowed from or advanced by Beneficiary shall bear interest at

the rate of 10% per annum from the date of expenditure until repaid, and such amounts and interest
shall be an indebtedness of Grantor secured hereby. B ‘

3225 L_ogggfrig Q;El Eatiqns./

ofall timber and logging operaticns:

anding or-cut.

323  Uniform Com

]

and to the extent any such notice is required and cannot be waived, Grantor agrees that as it relates
to this section only, if such notice is marked, postage prepaid, to Grantor at the above address at
 least five (5) days before the time of the sale or disposition, such notice shall be deemed reasonable

- and shall fully satisfy any requirement for giving of said notice.

324  Sale. Trustee may, and upon the written request of Beneficiary, shali, and
~ Beneficiary may, to the extent permitted by law, with or without entry, personally or by its agents'
~ Or attorneys, insofar as applicable: ' :

. , 324.1 Sale of Prernises. Sell the Premises and otherwise exercise the power
of sale granted herein in the manner provided by Washington law; , '

3242 Fbrcélosure Proceedings. Institute p}oceedings for the cc;mpléte or

. » partial foreclosure of this Deed of Trust as a mortgage in the manner provided by Washington law;

‘carnings, revenues, rents, issues, profits and income the
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o 325 Proceeds. In the event of any judicial or nonjudicial foreclosure sale’ made
under of by virtue of Section, the entire principal of and interest on the Note, if not previously duc

and payable, and all other sums secured hereby, immediately thereupon shall become duc and payable, -

.- anything in the Note or in this Deed of Trust to the contrary notwithstanding. The purchasc money,
" proceeds or avails of any sale mad2 under or by virtue of this scction, together with any other sums

which then may be held by Trustee or Beneficiary under this Deed of Trust, whether under the provisions
of this section or othcrwise, shall be applied in the manner provided by law. '

- 326  Bid. Upon any judicial or nonjudicial sale made under or by virtue of Section

- 3.2.4, Beneficiary may bid for and acquize the Premises or any part thercof and in lieu of paying cash
ther¢for may make settlement for the purchase price by crediting upon the indebtedness of Grantor -
secured by this' Deed of Trust the net sales price after dcducting therefrom the expenses of the sale

~ and the cost of the action and any other sums which Beneficiary is authorized to deduct under this

- Dced of Trust. ' S T B ' )

- 327 Tecnancyat Will. lis the event Grantor remains in possession of the Real Property
and/or Improvements after the same is sold as provided above or after Beneficiary otherwise becomes
entitled o' possession of the same, Grantor shall become a tenant at will of Beneficiary or the purchaser

of the Real Property and shall pay, while in possession, a reasonable rental for use of the Real Property
and Improvements. R e - T ,

S -3.2.8 "Remedies Not Exclhsivc: No rcmrcdyrgrrantcd herein is intended ;obe;éxclm.ivé '
. of any other remedy provided herein or in law or €quity, but each shall be cumulative. Each such

iatim, ar

., 9 SECTIONd
MISCELLANEOUS TERMS AND CONDITIONS

Acceptance of Truét; ]Qofic’c. Tr;iétcc aoccpts thls trust when this Deed of Trust, duly |

. executed and acknowledged. is recorded. Trustee is not obligated to notify any party hereto of any ‘

~ pending sale under any other deed ?f trust o5 of any action OF proceeding in which Grantor, Beneficiary .
or Trustee shall be a party unless Trustee brings such action. * . ’

-
<

Powers of "*:I‘rust‘cc:i’i From time to time, upon wri:ttcr;rcquest of Beneficiary, and the
; ot the: i;i'dcfamt,andprcscntationofthisDcedofTrustﬁ)r '

nt of the rights and remedies available hereunder, and Trustee or Bereficiary may
obtain orders or decrees directing or confirming or approving acts in the execution of said trusts and
, enforcement of said remedics. GmmrslnﬂpaytoTn&ecmnblempcmanmandmmbmmau
~ for services and expenses in the administration of the trusts created hereunder, including reason:ble
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aitorneys fees, but in no event more than allowed by any then applicable statute. Grantor shall indemnify
" Trustee and Beneficiary a'gains! all losscs, claims, demands and liabilities which cither may incur, suffer
" or sustain in the execution of the trusts ereated hereunder or in the performance of any act required

or peamitted hercunder or by law in connection herewith.

, 43 Substitution of Trustec. From time to time, by a writing signed and acknowledged
. by Beneficiary and filed for record in the Office of the Recorder of the County in which the Real
Property is situated, Bencficiary may appoint another trustee to actin the place and stead of Trustee

Or any successor.

. _ 44  Loggingand Timber. So long as Grantor is'not in default under this Deed of Trust,
Grantor shall be entitled 10 log and remove merchantable timber from thie real property subject to
Grantor mecting all permitting and governmental requircments. ' :

Beneficiary shall have the right (but not the duty) to retain an independent forestry

consultant to inspect and monitor Grantor’s iogging activities on the realty, Beneficiary shall advise

-Grantorofthe identity andaddress of the consultant. Grantor shallcooperate fully with the consultant
and shall pcrmit the consultant access to the premises and logs removed from the premiscs, inciuding

logs at scaling stations, at all reasonable times, and shall provide the consultant with copics of all
truck tickets and sale receipts and similar dafa at the same time such items are to be delivered to

“the Beneficiary. Beneficiary §halllbc responsible for all consultants’ fees and charges.

- Grantor shall kecp in good condition and repair all roads for transportalion, ingress
and egress new on the premises and used in logging opcrations, and roads to'be constructed.

_ - Granior shall exercise the highest degree of car= to prevent fires in the premises arising
from Grantor’s logging activities and shall maintain all firc fighting equipment required by law. Grantor
- shall comply with all restrictions on logging activities imposed by applicable governmental authorities
“and laws in periods of excessive fire danger.

45 _Léascs; ln the event Beneficiary shall i»ns:titulc judicial procgfcdings to foreclose the -
iien hereof, and shall be appointed as a mortgagee in possession of the Premiscs, Beneficiary, during -

such time as it shall be moitgagee in possession, shall have, and Grantor hereby gives and grants to
. Beneficiary, the fight, power and authority to make and cnter into leases of the Prémises or any portions
~ thereof for such rents and for such periods of occupancy and upon such conditions and provisions
as such mortgagee in possession may déem désirable, and Grantor expressly acknowledges and agrees
that the term of any such lease may extend beyond the date of any sale of the Premises hereunder,
it being the intention of Grantor that, while Benéficiaryis a moitgagee in possession of the Premises,
Beneficiary shall be deemed to be and shal} be the attorney-in-fact of Grantor for the purpose of
" making and entering into leases 6f parts o1 portions of the Premises for the rents and upon the terms,
conditions and provisions deemed desirable to such Beneficiary. The power and authority hereby

given and granted by Grantor to Beneficiary shall be deemed to be coupled with an interest and shall
not be revocable by Grantor. ‘ . : :

. 4.6 . Partiai Release. Without affecting the liability of any other person for the paymenit
ofany indebtedness herein mentioned (including Grantor, shouldit convey the Premises) and without
affecting the lien or priority hereof upon any property not released, Beneficiary may, without notice, -
' release any person so liable, extend the maturity or modify the terms of any cbligation or grant other

indulgences, release or reconvey or cause to be released or reconveyed at any time all or any part
of the Premises described hercin, and/or take or release any other security.
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4.7~ Nonwaiver. By accepling payment of any sum sccurcd hereby after its due date or
late performance of any obligation sccured hereby, Beneficiary shalt not waive its right against any ~
person obligated dircetly or indifectly hereunder or on any indcbtedness hereby secured either to
require prompt payment or performance when due of all other sums and abligations so sccured or
- to declare a default for failure 1o make such payment. No excreise of any right or remedy by Trustee -
~or Beneficiary hereunider shall constitute a waiver of any other right or remedy allowed herein, in
any other document evidencing or sccuring any Sccurcd Obligation, or in law orequity. No delay
or emissionof Trustee or Beneficiaryin the'exercisc of any right, polweror remedyaceruing hereunder -
or arising otherwise shall impair any such right, power or remedy, or be construed L0 be a waiver
of any default or aoquicscence therein. Reoeipt of ients, Proceeds or any other monics, and any disposition
of the same, shall not constitute a waiver of any obligation of Grantor or any right of Beneficiary
hercunder. - ' -

4.8  Rulesof Construction. When the identity of the partics hercto or other circumstances
make it appropriatc, the masculine gender includes the feminine and/or ncuter, and the singular includes
the plural.” The headings of each’paragraph arc forinformation and convenience only and do not

-limit or construe the contents of any provisions hereof. . '

.49 - Severability. If éh}_ term of ﬂ]»l-/S Decdof Trustor the application theféof to any person
- or circumstances shall, to any extent be invalid or urcnferceable, the remainder of this Deed of Trust
or the application of such term to persons of circumstances other than those as to which it is invalid

or unenforceable, shall not be affecied thercby, and each term of this Deed of Trust shall be valid
and enforceable to the fullest extent permitted by law. - . ’ '

. 4.10 - Successors in Interest; Joint and Scveral [.iabil_itx.’Suﬁjcct to the limitations sct forth -
in Seciion 2.10 above, this Decd of Trust appli¢s to, inures to the benefit of, and is binding not only-

on the partics hereto, but on their heirs, executors, administrators, successors and assigns. All obligations
of Grantor hercunder are joint and several. :

4.11 " Notices. All notices to be given pursuant to this Deed of Trust shall-be in writing
and shall be sufficient if personally delivered or deposited in the United States mail, postage prepaid,
certified or registered mail, return reecipt requested, addressed (o the party to whom dirccted at its
~_ address shown below. Notices (as distinguished from paymients) will be decmed received when personally

delivered or two (2) business days aftcr deposit in the U.S. mail. Any party may change its address
sct forth herein by notice to all other partics in accordance with this section. ’

if to Grantor:-

Leroy L. Anderson
M.P. 0.16 Byland Road
Stevenson; WA 98648

With a copy to:.
Lex F. Page |

Ste. 1800, One SW Columbia St.
Portland, OR 97258 ’
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If to Trustee:

Ifto Bcncﬁciary'

~ Cascade Exf‘hangc Scnnccs lnc
1075 Oak Street
Eugnnc OR 97401

With a copy to

James K. Hayncr
- Attorney at Law
249 West Alder
P.O. Box 1757
Walla Walla, WA 99362

4.12 Modaﬁcauons This Deed of Trust may not be’ amendcd, momﬁcd or -.hangcd, nor
shall any waiver of any provisions hereof be effective, except only by an instrument in writing and -

~ signed by the party against whom cnforccmcnl of ‘any wawer, amendment, change, modification or
discharge is sought

413 Attorney’s Fees. Grantor shall be rcsponsublc for paylng all attomcys feesand other
_professional fees incurred by Bcncﬁaary in any of the following events:

<~

4.131 Upon the occurrence of an Evént of Default, whcihcr 6r hdt sujt or
action is filed; or- ' r ' :

4.132° - Inthe event any sun or action is filed to enforce or interpret any of
the terms of this Deed of Trust mcludmg rcamnablc attorneys’ fees at trial and on appeal.

, 4 13. 3 | If Bencﬁcnary is the prevailing party, such costs and att()mey's fees
shall be securcd by lhlS Deed of- Trust ’

4. 14 Aulhong Each mdmdual exccuting this Deed of Trust on behalfof Grantor hereby
warrants his or her authomy to do so. , ‘ S

4 15 Commcraai Trust Dccd This Deed of Trust is also a Commercial Trust Deed and

provisions applicable to thz foreclosure of Commcrc-al Trust Decds shall apply to this Deed of Trust
~at the opuon of Beneficiary. - : : '
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!N WITNESS WHEREOF the Grantor has cxccutcd this Dccd'of Trusl'as_

of the datc ﬁrsl abovc written. ) o
/ Vlé‘/f/i@/k 7 '

: o - croyL mn
g “2"
WASHHINGTON

) o
) ss.
,coum or #ut mawg )’

STATE OF

Personaily appeared bcforc me on the /K/ day of July, 1994, the ab-ovc namcd
Lcroy L. Anderson and acknowledgcd that hc cxcculcd the i
“deed. o :

OFFICIAL SEAL
LEX ¥, PAGE * . " ,/
NOTARY PUBLIC:OREGON |

5 COMMISSION NO.000515 NéTARY PUBLIC for Washmgten QMF 4
Y COMMISSION EXPIRES JU.I.Y 18, 1984 Residing at ORI, oy 7

My Comimission expires N 97

| icocl pagrlagrecyrdeod and
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EXHIBIT A

- PROPERTY DESCRIPTION

The SYiNEV: of Sec. 23, T3N, R 8 EW.M; ALSO, that portion of the NY:NEY:
of Sce. 23, T3N, R SE.W.M.', dcscribcd as follows: - B

Beginning at a point 1,320 ft. East of the Northwest comer of the SWYiNEY: -

of said Sec. 23; thence East 43.5 ft.; thence North 27° East 256.7 fi.; thenee

North 26° 30° West 51.5 ft.; thence North 87° West 130.7°f.; thence South ™
59 West 54.8 ft.; thence South 17° West 264.7 ft.: thence East 118.14 fi.

to the point of beginning; TOGETHER with all water rights appurtenant

thercto. S ' _ , b

SUBJECT to transmission line éasement granted to the USA for the Borineville

Power Administration by deed dated March 12, 1954, and recorded at Page

56 of Book 38, Deed Records qf Skamania County, Washinggon; and
SUBIJECT to flowage easeifiérit and caserent for water pi pclirié andpond -
granted to L. A Berge, €l al by deed dated September 3(th, 1954, and recorded

at Page 273 of Book 39, Deed Records of Skamania County, Washington.




- ) ) 99
IXIHBI']‘B ")(” Mq IN,b

LIST OF PERMI'] TED LXCFl’]"lONS

‘The nghts of the public in and to that pomon ofthc premises hcrcinrzdc'scribc.d lying
within the limits of toads and highways. . ‘
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