FHLOD P50 RECORD
SKAMANL O WASH
£ ¢ SKALANIA CQ, YTLL

 RECORDING REQUESTED BY AND WHEN RECORDED RETURN TO: O le 2 16 P "9

Catherine A. Shaw : o , . k{;w, _
Miller, Nash, Wiener, Hager & cCcarlsen ) _ TS L}/
3500 U. S. Bancorp Tower - Ui OR .-

Portland, Oregon 97204 N , “GARY M. OLSON

Sc 7z /é'(j Y6

}DEIJ)CHVTRUST,SEC{HUT\ﬂAGREImféNTX- ‘ A _
7 AND ASSIGNMENT OF LEASES AND RENTS
119795 o voox /49 vace 37
o " This Deed of Trust (Sec’uri(y Kgrée.ment) (,herei»nafter' called
- "Deed of Trust") is made this 21st day- of June, 1994, between
- COLUMBIA GORGE INTERPRETIVE CENTER, INC., an Ooregon nonprofit
corporation, whose address is Post Office Box 396, Stevenson,
Washington 98648 (hereinafter called "Grantor"); Skamania County

‘Title Company, whose address is Post Office Box 277, 43 Russell
Street, Stevenson, Washington 98648 (hereinafter called - -

"Trustee"); and UNITED STATES NATIONAL BANK OF OREGON, whose

address is 321 S.W. 8ixth Avenue, Fourth Floor, Portland, Oregon
97208 (hereinafter called "Beneficiary"), ‘ '

WITNESSETH:

- That Grantor does hereby irrevocably GRANT, - BARGAIN,
SELL, and CONVEY TO TRUSTEE IN TRUST, WITH POWER OF SALE, that

- property in the County of Skamania, State of Washington,
described in Exhibit "A" attached hereto and by this reference
incorporated herein, together with any and all buildings and <
improvements now or hereafter erected thereon, including, but not
limited to, the fixtures, attachments, appliances, equipment,
machinery, and other articles attached to such bujldings and
improvements, which are herein collectivély called the
"Property"; ;
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Together With all interests, estate or other clainms,

~both in law and in equity, which® Grantor now has or may hereafter
acquire in the Property;
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used in connection therewith or as a means of access thereto, and.
all tenements, hereditaments: and appurtenances theresof and

‘thereto, and all water rights and shares of stock evidencing the
same; ' . :

‘Together With all easements, riqhts—oftway and righfé

* Together With all right, titlé and interest of Grantor, =
now owned or hereafter acquired, in and to any land lying within:
the right-of-way of any street, open or proposed., adjoining the
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Property; and any and all sidewalks, alleys, and strips and gores
of land adjacent to or used in connection with the. Property,

Thgﬂher\VHh all right t1t1e and. interest of Grantor

-in and to all tangible personal property (the . "Personal

N Property“) now or hereafter owned by Grantor and now or at any
time hereafter located on or at the Property or used in
connection therewith, including, but not' limited to, all goods,
machinery, tools, insurance proceeds, - equ1pment (including fire
- sprinklers and alarm systems, office air conditioning, heating,
refrigerating, electronic monitoring, window or structural
cleaning rigs, maintenance, and all other equipment of every

. kind), lobby and all other indoor and outdoor furniture, rugs,
carpets, and other floor coverings, all inventory related to the
operation of the Property and any business operated thereon by-
Grantor, draperies, drapery rods and brackets, awnings, window
shades, venetian blinds, curtains, lamps, chandeliers and other
lighting fixtures, and office maintenance and other supplies and

"all proceeds thereof; -

Tbgdher\Vnh all rlght title, and 1nterest of Grantor
in the funds deposited pursuant to Section 1.06 or Section 1.07;

- Tbgﬂher\th all the estate, interest riqht title,
other claim or demand, including claims or demands with respect
to the proceeds of insurance in effect with respect thereto,
~which Grantor now has or may ‘hereafter acquire in the Property,
and any and all awards made for the taking by eminent domain or
by any proceeding or purchase, in .lieu thereof of the whole or any
part of the Property, including, without limitation, any awards
resulting from a change of grade of streets and awards for
severance damages. :

, Tbgﬂher\vuh any and, all existing and future leases
(1nc1ud1ng subleases thereof), whether written ‘or oral, rental
. agreements and all future agreements for use and occupancy, and
L any and all extensions, renewals and replacements thereof, upon
‘ all or relating to any part of the Property (hereinafter
collectively referred to as the "Leases". Y

Together With any and all guaranties of tenant’s
performance under any and all of the Leases. .

3 ~ Together With the unmediate and continuing right to
‘collect and receive all of the rents, income, receipts, revenues,
issues, profits and other income of any nature now due or which
may -become due or to which Grantor may-now or. shall hereafter
(including any income of any nature coming due during any
redemption period) become entitled to o6r may make demand or claim
for, arising or issuing from or out of the Leases or from or out
& . . of the Property or any part thereof /including but not limited-
S to, minimum rents, additional rents, percentage rents, parking or

0801 11-0035/06/20r9¢
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common area maintenance contributions, tax and- insurance :
contributions, deficiency rents and liquidated damages following
default in any Lease, ‘all accounts receivable and general .
intangibles related to the operation of the Property-and any
business operated thereon by Grantor and all proceeds thereof, -
and all proceeds payable under any policy of insurance covering
loss of rents resulting from untenantability caused by- ) :
‘destruction or damage to the Property, together with any and all
-rights and claims of any kind which Grantor may have against any
tenant under the Leases Oor- any subtenants or occupants of the -
Property (all stch monies, rights and claims described in this
pParagraph being hereinafter called "Cash Collateral), Excepting.
Therefrom, any  sums which by the express provisions of any of the
Leases are payable directly to any governmental authority or to

any other person, firm or corporation other than the landlord -
under the Leases. ’ - : :

"Subje('i—',: flowever, to a license hereby éranted by

Beneficiary to Grantor, but limited as hereinafter provided, to

collect and receive all of the cCash Collateral. - -

» The entire estate, property, and interest hereby
conveyed to Trustee may hereafter be referred to as the "Trust
Estate." : '

~ FOR THE PURPOSE OF SECURING:

l... Payment of indebtedness in the- total principal
amount of. $2,250,000 with interest thereon, evidenced by that
certain Promissory Note of even date herewith (the "Note") with a
maturity date of May 1, 2000, executed by Grantor, which has been
delivered to, and is payable to, the order of Beneficiary and
which, by this reference, is made a part hereof, and any and all
-modifications, extensions and renewals thereof. The interest
rate payment terms or the balance due on the Note and’ the
indebtedness evidenced thereby may be indexed, adjusted, renewed,

or renegotiated without affecting the priority of this Deed of
Trust. :

. 2. _Payment of all sums which may' become due from
Grantor or advances by Beneficiary or its successor, with ,
interest thereon at the rate set forth herein, which include but"
are not limited.to, fire and other hazard insurance and taxes
upon the“real property herein described, according to the terms
of this Deed of Trust; payment by the Grantor of all attorneys’
fees and costs incurred by the Trustee or Beneficiary in
foreclosing this Deed of Trust or realizing upon any of the . »

_ collateral for the obligations which this Deed of Trust secures;
- payment by CGrantor of all attorneys’ fees and costs incurred by
Trustee or Beneficiary in defending the priority or validity of
this Deed of Trust or the title to the Property; payment by
Grantor of all sums advanced by Beneficiary to or on behalf of

80111-0035/06/20/94
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Grantor for the purpose of clearing encumbrances or defects from
the title to the Property described in this Deed of Trust where
Beneficiary, in good faith, believes such encumbrances to be
superior to the lien of the Deed of Trust, including, without
limitation, payment of ad valorem taxes and mechanics’ or o
-materialmen’s liens which may have gained priority over the 1lien
of this Deed of Trust; payment by Grantor of all attorneys’ fees
and costs incurred by Trustee or Beneficiary in any bankruptcy
proceedings or any réorganization or arrangement proceeding under
the Bankruptcy Act affecting Grantor or this Deed of Trust, and-
payment of all other sums advanced by Beneficiary to protect the
Trust Estate, with interest thereon at the rate set forth herein.

3. Payment of all other sums, with interest thereon, -
which may hereaftér be loaned to Grantor, its successors, or. -
assigns, by Beneficiary, when evidenced by a promissory note or
notes reciting that they are secured by this Deed of Trust.

.. 4. Payments of all of the cbligations of Grantor
under any loan agreement between Grantor and Beneficiary related

- to the loan evidenced by the Note (hereinafter referred to as the .
"Loan Agieement"). , -

. LT - . - .
This Deed of Trust, the Note, the Loan Agreement, and
"any other instrument given to evidence or further secure the
payment” and performance of any obligation secured hereby may
hereafter be referred to as the "Loan Documents.® '

- * ARTICLE I
' COVENANTS AND AGREEMENTS OF GRANTOR

1Crantor hereby'covénants and agreesﬁ

. 1.1 ~ Maintepance of the Property. The Property shall
be maintained in §good condition at all times. _Grantor shall
promptly make all necessary repairs, replacements, and renewals
“so that the value of the Property shall be maintained. Grantor
shall not commit or permit any waste on the Property. Grantor -
shall comply with all laws, ordinances, regulations, and private
restrictions affecting the Property. To the extent that the
Property cronstitutes commercial -property, Grantor shall operate
the Proper.# ‘in such manner as to prevent deterioration of the
land and improvements including fences, except for reasonable
wear and tear from proper use. Grantor shall not demolish or

remove any improvements from the Property without the written
consent of Beneficiary. :

1.2 geguirég iﬁsufancé. Grantor shall at all times
provide, maintain, and keep in force, or cause to be provided,

~ 0801 11-0035/06/20/94
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maintained, and kept in force, the following policies of
insurance: . ' ' :

- _(a) Insurance against loss or damage to the
building and improvements situated on the Property -
(the "Improvements") by fire and any of the risks
-covered by insurance of the type now known_ as "broad
form of extended coverage," in an amount not less ,
than the greater of (i) one hundred percent (100%)
of the full replacement cost of the Improvements .-
(exclusive of .the cost of excavations, foundations,
and footings below the lowest basement floor), or
(ii) an amount sufficient to prevent Grantor and/or
Beneficiary from becoming a co-insurer within the -
terms of the applicable policies; and with not more
than One Thousand and No/100 Dollars ($1,000.00)
deductible from the loss payable for any casualty.
The policies of insurance carried in accordance with
this subparagraph a. shall contain the "Replacement
Cost Endorsement®; : . ’ -

- (b) . Insurance against loss or damage to the
_Personal Property by fire and other risks covered by
insurance of the type now known as "broad form of
extended coverage"; : ' '

(c)  Such other iﬁsurancg(and'infsuch amournits
as may, from time to time, be required by
Beneficiary against the same or. other hazards, o
including, without limitation; liability insurance,
business interruption insurance, and insurance
covering loss of rents and flood insurance where
_applicable; and = = ’

, (d) All policies of insurance required by the
- terms of this Deed of Trust shall contain an )
endorsement or agreemernit by the insurer that any
loss shall be payable ih accordance with the terms |
of such policy notwithstanding any act or negligence
‘of Grantor which might otherwise result in
forfeiture of said insurance and the further
agreement of the insurer waiving all rights of
set-off, counterclaim, or deductions against = | ,
Grantor. (Non-Contributory Stardard Mortgage Clause
and Lender‘s Loss Payable Endorsement - Form 438 BFU
NS or CP 1i2- or their equivalent.)

1.3 Delive of Pc 'b’es' ;nt f Premiuns:

' .Proceeds.

(a) All policies of insurance shall be issued by
companies and in amounts in each company satisfactory to
Beneficiary. All policies of insurance shall have attached

0801 11-003S/0672094 <
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thereto a lender’s loss payable endorsement for the benefit of
Beneficiary in form satisfactory to Beneficliary. . Grantor shall.
furnish Beneficiary -with an original policy of all policies of
‘required insurance. If Beneficlary consents to Grantor providing-
any of the required insurance through blanket policies carried by
Grantor and covering more than one (1) location, then Grantor
shall furnish Beneficiary with a certificate of insurance for
each such policy setting forth the coverage, the limits of
liability, the name of the carrier, the policy number, and the
expiration date. - : , : '

- (b) - At least thirty (30) days prior to the expiration
of each such policy, Grantor shall furnish Beneficiary with -
evldenée'satisfactory to Beneficiary of the payment of premium
and the reissvance of a policy continuing insurance in force as
- required by this Deed of Trust. All such policies shall contain

a provision that such policies will nnot be canceled or materially
amended, which term shall ‘include any reduction in the ‘scope or
limits of coverage withéout at least thirty (30) days’ prior -
written notice to Beneficiary. In the event Grantor fails to
provide, maintain, 'keep in force,;or»deliver’and’furnish'tp

Beneficiary the policies of insurance required by this Section, -
“ Beneficiary may procure such insurance or single-interest '
~ insurance for such risks covering Beneficiary’s ‘interest, and

Grantor will pay all premiums thereon promptly upon demand by
Beneficiary and, until such payment is made by Grantor, the

amount of all such premiums shall be secured by this Deed of
Trust. ' ' ' ,

. (c)" In the event of loss;, Grantor shall immediately g
notify Beneficiary, who may make proof of loss if it is not made
promptly by Grantor. Proceeds shall be paid directly to
Beneficiary who may compromise with any insurance company and -
make a final settlement which shall be binding upon Grantor.
Beneficiary may, at its election, apply the proceeds to the
reduction of the indebtedness secured hereby or to the
restoration or repair of the -Property. '

, 1.4 Assignment of Policies Upon Foreélosure. 1In the
‘event of foreclosure of this Deed of Trust or other transfer of
title or assignment of the Trust Estate in extinguishment, in
whole or in part, of the debt secured hereby, all right, title,
and interest of Grantor in and to all policies of insurance
required by Section 1.02 shall inure to the benefit of and pass
. to the successor in interest to Grantor or the purchaser or
~grantee of the Trust Estate. : : '

a

i.s lgdgmnification; Subrogation; Wajver of Offset.

. (a) If Beneficiary is made a party defendant to any
litigation concerning this Deed of Trust or the Trust .Estate or
any part thereof or interest therein, or the occupancy thereof by
. Grantor, then . Grantor shall_ihdemnify,»defend, and hold
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_Beneficlary harmless from a)l liability,. loss, cost, or damage,
by reason of said litigation, including reasonable attorney’s
fees and expenses incurred by Beneficiary in any such ‘litigation,
_whether or not any such litigation is prosecuted to judgment,

_ , (P) Grantor waives any and all right- to claim or
recover against Beneficlary, its officers, employees, agents, and
representatives, for loss of or damage to Grantor, the Trust
Estate, Grantor’s property, or the property of others under
Grantor’s control from any cause insured agalinst or required to
be insured against by the provisions of this Deed of Trust.

, ) (c) All sums payable by Grantor hereunder shall be
paid without notice, demand, counterclaim, satoff, deduction, or
defense and without abatement, suspension, deferment, diminution,
or reduction; and the obligations and- liabilities of Grantor.
hereunder shall in no way be_released,~diséharged,'Qr otherwise
affected (except as expressly provided herein) by reason of (i)
any damage to or destruction of or any condemnation or similar
taking of the Trust Estate or any part thereof;’ (ii) any .
restriction or prevention of or interference with any use of the
Trust Estate or any part thereof; (iii) any title defect or .
encumbrance or any eviction from the Property or the Improvements
or any part thereof by title paramount ‘or otherwise; (iv) any
bankruptcy, insolvency, reorganization,_composition,,adjustment;,
dissolution,,liquidation,(orgoﬁher like proceeding relating to
Beneficiary, or any action taken with respect o this Deed. of
Trust by any trustee or receiver of Beneficiary, ok by any cdourt,
in any such proceeding; (v) ~any claim which Grantor has or might
have against Beneficiary; (vi) any default or failure on the part
of Beneficiary to perform or comply with any of the terms hereof
or ‘of any other agreement with Grantor; or (vii) any other
~occurrence whatsoever, whether similar or dissimilar to the
foregoing and whether or not Grantor shall have notice or ,
knowledge of any of the foregoing. Except as expressly provided
herein, Grantor waives all rights now or hereafter conferred by
statute or otherwise to any abatement, suspension, deferment,

diminution, or reduction of any sum secured hereby and payable by -
Grantor. - v , v / .

1.6 TaRes and Liens. Grantor shall pay before they
become delinguent all taxes and assessments levied against or on
account of the Trust Estate and shall pay as.due all claims for
work done on or for services rendered or material furnished to
the Property. Special assessnents shall be paid currently,
without deferral, unless the lien for deferred assessments is
- Subordinate to the interest of Beneficiary under this Deed of
Trust, or Beneficiary gives its prior written consent to the
deferral. Grantor shall maintain the Trust Estate free of any
liens having priority over or equal to the interest of =

Beneficiary under this Deed of Trust except for "Permitted =
"Encumbrances® as defined in Section 1.10, the lien of taxes and
assessments not delinquent, and except as hereinafter otherwise

- O8O111-0035/06/20/94
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provided. Grantor may withhold payment of any tax, assessment,
or claim in connection with a good faith dispute over the =
obligation to pay, 80 long as Beneficiary’s interest in the Trust
Estate is not jeopardized. If a lien arises or is filed as a -
result of nonpayment, Grantor shall within 15 days after the lien
arises or, if a lien is. filed, within 15 days after Grantor has
notice of the filing, secure the discharge of the lieii or
deposit with Beneficiary cash or a sufficient corporate surety
-bond ‘or-other security satisfactory to Beneficiary in an amount
sufficient to discharge the lien plus any costs, attorney fees,._
or other charges that could accrue as a result of a foreclosure
or sale under the lien. The assessor or tax collector of the
county -in which the Property is located is authorized to deliver

to Beneficiary a written statement of the property taxes assessed
or owing at any time. ' ‘ : : :

1.7 Reserves. . If Grantor and Beneficiary do not

otherwise expressly agree in Writing,,Beneficiary,mayfrequire
- Grantor to maintain reserves for payment of taxeés (including -
special assessments and other charges against the Trust Estate by
governmental or quasi-governmental bodies) or premiums on
property insurance or both. The reserves shall be createa by
payment each month -to Beneficiary of an améunt  determinead by :
Beneficiary‘to'bevsufficient to produce by the date they are due -
amounts equal to the estimated taxes and insurance premiums to be
paid. 1If at the time that Payments are to be made the reserve
for either taxes or insurance premiums is insufficient, Grantor
shall upon demand pay -such. additional sum as Beneficiary shall
determine to be necessary to.cover the required payment. If
-Grantor desires to carry a package. plan of insurance that
-includes coverage in addition to that required under this Deed of
Trust, Beneficiary, if allowed by law, may at its option o
establish and administer a reserve for that purpose. 1In such. N
event the premium attributable to the required insurance coverage
shall be quoted separately, and Beneficiary may permit Grantor to
furnish _a certificate of insurance rather than deposit the policy
as required above. If at any time Beneficiary holds an 7
_insufficient’ampunt'in.the:inshraﬁcgcréserve_to cover the premium
for the entire package policy, Benericiary may, at its-
discretion, pay-only that portion of ‘the prenium attributable to
the required insurance coverage. If the blanket policy does not
permit such partialxpayment,—Benéficiary may use the reseryve
funds for the premium on a new, separate policy providing the
required insurance coverage and allow the package policy to
lapse. Beneficiary shall not charge a service charge for _
collecting reserves and paying taxes and insurance premiums. The
reserves shall not constitute'aﬂtrust.,nGrantor agrees that
‘Beneficiary may commingle reserve funds with other funds of

~ Beneficiary and need not invest then for the benefit of Grantor.

Grantor agrees that Beneficiary need not pay Grantor interest on
reserves, unless applicable statutes require payment of interest
notwithstanding any,contrary_agreement. ' : :

 OB0111-G035/06/20/%4
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: 1.8 Expenditures by Beneficiary. If Grantor shall -
fail to comply with any provision of this Deed of Trust,
Beneficiary may, at its option;, on Grantor’s behalf take the-
reguired action and any amount that it expends in so doing shall-
be added .to the indebtedness secured hereby. Amounts so added
shall be payable on demand with interest at the rate specified in
the Note, or if more than one interest rate is applicable, to
portions of the unpaid balance at the highest rate applicable to
any portion of the principal balance of the.Note (the "Note -
‘Rate") from the.date of expenditure. The rights provided for in
-this section shall be ‘in addition to any other rights or any.

- remedies -to which Beneficiary may be entitled on account of the
default, and Beneficiary shall not by taking the required action
‘cure the default so as to bar it from any remedy that it

. otherwise would have had. : S -

1.9 Utilities. Grantor shall pay or cause .to be paid
when due.all utility charges which are incurred by Grantor for
the benefit of the Trust Estate or which may become a charge or
1lieén against the Trust Estate for gas, electricity, water or
sewer services furnished to the Trust Estate and all &ther
assessments or charges of a similar nature, whether public or
private, affecting the Trust Estate or any portion thereof,
‘whether or not such assessments or charges are liens thereon.

. 1.10 Harranty; Defense‘6f’Ti¥le.';Grantor warrants that
Grantor holds merchantable title to. the Property in fee simple,
free of all encumbrances other than the encumbrances described on
-Exhibit B attached hereto (hereinafter referred to as "Permitted
Encumbrances") . Grantor warrants and will forever defend the
title against the claims, other than Permitted Encumbrances, of
all persons. 1In the event any action or proceeding is commenced
- that questions Grantor‘’s title or the interest of Beneficiary
under this Deed of Trust, Grantor shall defend the action at
Grantor’s expense. If any Permitted Encumbrance is a lien,
Grantor shall pay any sums and do any other acts necessary to
prevent a default or prevent any action or condition which with
the lapse of time, the giving of notice, Or any other action of a
creditor, would be a default or enable any creditor to declare a
default or foreclose any Permitted Encumbrance which is a lien.

1.11 Condemnation. If all or any part of the Trust -
Estate is condemned, Beneficiary may at its election require that
all or any portion of the net proceeds of the award be applied on
the indebtedness. secured hereby. The net. proceeds of the award

7 shall mean the award aftér payment of all reasonable costs,

expenses, and attorney fees necessarily paid or incurred by

- Grantor and Beneficiary in connection with the condemnation. If

any proceeding in condemnation is filed; Grantor shall promptly
take such steps as may be necessary to defend the action and
obtain the award. Grantor hereby assigns to Beneficiary the net
proceeds of any condemnation award., : : :

080111-0035/0620054 -
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1'12.Inp051t10n of Tax. The following shall constitute
taxes to which this ‘paragraph applieS'

(a) A speciflc tax upon deeds of trust or upon’
all or any part of the indebtedness secured by a
deed of trust. f - :

(b) A specific tax on the owner of property
covered by a deed of trust which the taxpayer is
‘authorized or required to deduct from payments on

the deed of trust. g

(c) A tax on premises covered by a deed of
trust chargeable against Beneficiary under the deed
of trust or the holder of the note secured.

(d) A speciflc tax on all Oor any portlon of
the indebtedness secured hereby or on payments of

principal and 1nterest made by a Grantor under a-
deed of trust.

If any federal state, or local tax to which thls paragraph _
applies is" enacted subsequent to the ‘date of this Deed of Trust,

~ this shall have the same effect as ‘a default and Benef1c1ary may
exercise any or all of the remedies available to it .in the event'

of a default unless the following condltlons are met:

~ (a) Grantor may lawfully pay the tax or charge
imposed; and _ , : by

, (b) Grantor pays the tax or charge within 30
days after notice from Benef1c1ary that the tax law
has been enacted.

- 1.13 'nsgecglons. That Benefitlary, or its agents,‘
representatives or workmen, -are authorized to enter at any
reasonable time upon or in any part of the Property for the
purpose of 1nspect1ng the same and .for the purpose of performing
. any of the acts it is authorized to perform under the terms of
any of the Loan Documents.

1.14 No Waiver. By accepting payment ‘of any obllgatlon
herein mentioned after its due. date, Beneficiary does not waive
its right either to require prompt ‘payment when due of all other

obligations hereln mentioned or to declare default for fa11ure s0
to pay. .

1.15 Accounting. Grantor will keep and maintain or
will:cause to be kept. ‘and maintained in accordance with sound
accounting practice accurate and proper books of record and
account relating to the Property. Grantor shall permit
.Beneficiary to examine the beoks of account and other records of
- Grantor, to discuss-the affairs, finances and accounts- of Grantor
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and to be informed as to tﬁe same by Grantor, all at such
‘reasonable times and intervals as Beneficiary may desire. At the
request of Beneficiary, Grantor will, at its own cost and
expense, furnish to Beneficiary within ninety (90) days after the
end of each fiscal year, annual financial statements of Grantor "
and copies of the balance sheet and operatlng ‘statements relating
to the Property for such year, in reasonable detail and in form
‘and substance satisfactory to Beneficiary. 1In the event Grantor
fails to furnish-any of the financial statements hereinabove )

- required, Beneficiary may cause an audit to be made of Grantor’s -
" books and recbrds, at Grantor’s sole cost and expeéense.

_ 1.16 Bepavment of ‘Advances. Upon receipt of notice,'
the Grantor shall repay immediately all sums expended or advanced
hereunder by or on behalf of Beneficiary or Trustee, with '
interest from the date of such advance or. expenditure at the Note
Rate, and the repayment thereof shall be secured hereby. Failure
‘to repay such expenditure or advance and interest thereon within
ten (10) days of such notice will, at Beneficiary’s option, = = -
‘constitute an event of default hereunder, or . Beneficiary may, -at
its option, commence an action against Grantor for the recovery

of such expenditure or advance and interest thereon, and in such -

event Grantor agrees to pay, in addition to the amount of such
expenditure or advance, all costs and expenses incurred in such

action, together with a reasonable attorney s fee at trial and on
appeal. : - -

'1.17 Use of Property.. The Property is not used
pr1nc1pa11y for farming or agricultural purposes.

FRYEN
SECURITY AGREEMENT

2.1 Creation of Security Intérest. Grantor hereby
grants to Benef1c1ary a security interest in (a) the Personal
Property located on or at the Property, 1nc1ud1nq without
limitation any and all property of similar type or kind hereafter
located on or at the Property for the purpose of securing all

obligations of Grantor contained in any of the Loan Documents,
-and (b) the Cash Collateral. .

2.2 Warranties, Regzesentatlons. and govegénts

éof Grantor. Crantor hereby warrants represents and covenants as
follows:

(a) Except for the security interest granted
hereby, Grantor-is, and as to portions of the :
‘Personal Property and Cash Collateral to be acqulred
after the date hereof will be, the sole owner of the
"Personal Preoperty and Cash C011atera1 free from any
adverse lien, security interest, encumbrance or
adverse claims thereon of any klnd whatsoever.

‘0801 § 1-0035/06/20/94
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Grantor will notify Beneficiary of, and will defend
the Personal Property against, all claims and

‘demands of all persons at any time claiming the same‘
or any interest thereln.

(b) Grantor will not lease, sell, convey or 1n
any manner transfer the Personal Property or Cash
Collateral without the prior written consent of
Benefic1ary

(c) The ‘Personal Property is not used or
bought for personal family or household purposes.

(4) Thé Personal Property wlll be kept on or
at the Property and Grantor will not remove the
Personal Property from the Property without the
prior written conséent of Beneficiary, except such
poertions or items of Personal Property which are
consumed.or worn out in ordinary usage, all of which
shall be promptly replaced by CGrantor with an
article of equal suitability owned by Grantor free
and clear of any lien or security interest except
such as may be approved in wr1t1ng by Beneflclary.

(e) ‘Grantor ma1nta1ns a place of business in
the State of Washington, and Grantor will
immediately notify Beneficiary in writing of any
change in its place of business.

(f) ~ At the request of Beneflc1ary, ‘Grantor
will join Beneflciary in executing one or more )
financing statements and renewals and amendments
thereoct pursuant to the Uniform Commercial Codeée of
Washington in form satisfactory to Benef1c1ary, and
will pay the cost of f111ng the same in all public -

offices.wherever filing is deemed by Beneficiary to
be necessary or de51rab1e.

=

-

(g) All covenants and obllgatlons of Grantor
contained herein relatlng to the Trust Estate shall
be deemed to apply to the Personal Property and Cash
Collateral, whether or not expressly referred to
herein. R

(h) Thls Deed of Trust constitutes a secur;ty
agreement as that term is used in the Uniform
Commercial Code of Hashlngton.

O8C111-0035/06/20/94
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, ARTICLE Ill
ASSI(;N:\"‘A ‘F OI‘ LFASFS AND RPN'IQ

: 3.1 ‘Assignment. Grantor hereby assigns to Beneficlary
and grants to Beneficiary a security interest in all Leases as
security for performance of all obllglt1ons secured by this Deed
of Trust.

3.2 Representatlons and Warrantles. Grantor
represents and warrants as follows.

"(a) Grantor- has good rlght title and interest
'in and to the Leases and Cash Collateral and goad
right to assign the same, and that no other person
has any right, title or 1nterest thereln.f

, (b) - Grantor has duly and punctually performed.

all and singular the terms, covenants, conditions
and warranties of the Leases on Grantor’s part to be
kept, observed and performed.

(c) The existing’Leases, if any, are valid and
- unmodified and. ‘are in full force and effect.

. } “(4) Grantor has not previously sold a551gned
~  transferred 'mortgaged pledged or granted a
- security 1nterest in the Cash Collateral, whether
now due or hereafter to become due.

, (e) None of the Cash Collateral due and
1ssu1ng from the Property or from any’ part thereof
has been collected for any pericd in excess of one
(1) month from:the date hereof, and that payment of
any of same has not otherwise been anticipated,

~waived, released,. discounted, set off or otherwise -

discharged or compromlsed. ' ‘

(f) Grantor has not Teceived any funds or

deposits from any tenant for which credit has not
o already ‘been made on account 6f accrued Cash
I Collateral.

. {(g) ,Nonewof.the:tenants under,an? existing
T Leases is in default of any of the terms thereof..

3.3 _e!enaﬂs_e_qﬁ_zerf_qmn_e Grantor covenants and
agrees as follows' . o

, (a) Grantor shall observe, perform, and
discharge, duly and  Punctually, all of the
R obligations of the Leases cn the part: of Grantor to
P 7 - be kept, observed, and performed; and shall give
) prompt notice to Beneficiary of any failure on the

o
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. part of Grantor to obsexve, perform, and discharqe
same,

{b) Grantor shall notify and direct in writing
each and every present or future tenant or occupant
of thé Property or any part thereof that any .
security deposit or other deposits heretofore.
delivered. to Grantor have been retained by Grantor

or assigned and dellvered to Beneflclary as the case
may be..

(c) Grantor shall enforce the performance of
each and every obligation, term, covenant, :
condition, and agreement in the Leases by any tenant
to be performed, and shall notify Beneficiary of the
occurrence of any material default under the Leases.

(d) Grantor shall appear in and defend any
action or proceeding arising under, occurring out
of, or in any manner connected with the Leases or
the obligations, duties, or .liabilities of Grantor
or any tenant thereunder at the expense of Grantor

3.4 Prlor Approval for Actxons Affectlnq Leases.,
-Grantor, without the prior written consent of Beneflclary,
further covenants and agrees- as follow '

(a) ©Grantor shall.not receive or collect any
Cash Collateral from any present or future tenant of
the Property or any part thereof for a perlod of
-more than one (1) month in advance (whether in cash
~or by promissory note} nor pledge, transfer,
mortgage, grant a security interest in, or otherwise

encumber or assign future payments of Cash
Collateral.

(b) Grantor shall. not walve, forgive, excuse,

condone, - discount, set off, compromise, or in any
manner release or dlscharge any tenant under any
Leases having a term in excess of one (1) year of or
from any obligations, covenants, conditions, and .
agreements by such tenant to be kept, observed, and:
performed, including the obligation to pay the Cash
Collateral thereunder in-the manner and at the place
and t1me specified thereln.

(c) Grantor shall not cancel, terminate, or
consent to any surrender of any of the Leases ‘having
a term in excess of one (1) year, nor commence any
action of ejectment or any summary proceedlngs for
dlspossess1on of the tenant under any such Leases,
nor exercise any right of recapture of the Property

080111-0035/06/20/94
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provided in any ‘such Leases, nor modlfy or in any
way alter the terms thereof.

(d, Grantor shall not leas e any part of the
Property for a term-in excess of one (1) year, nor
renew or extend the term of any Leases of the
Property other than month-to-month rental agreenents
unless an option therefor was originally so reserved
by tenants in the Leases.

(e) Grantor shall not relocate any commer01a1
tenant within the Property nor consent to-any. .
modification of the express purposes for which the
Property has been leased, nor consent to any
subletting of the Property or any part thereof,_or
to any assignment of the Leases by any commercial
tenant thereunder or to any assignment or further
subletting of any sublease.

3.5 Re)ect1on of Leases Grantor further oovenants
‘and agrees as. follows: -

(a) In the event. any tenant under the Leases
should become the sub)ect”of any proceeding under
the Federal Bankruptcy Code or any other federal,
state or local statute which provides for the

'possible termination or rejection of the Leases
a551gned hereby, Grantor covenants and agreee‘that
in the event any of the_Leases are so rejected,; no

~damage settlement shall be made without the prior
wrltten consent of Beneflclary.< [

(b) Grantor will request that any “Check in- ,
payment of damages for rejection or termination of
any such Lease will be made payable both to the
Grantor and Beneficiary. g

: (c) Grantor hexeby- a551gns any such payment to
Beneficiary and further covenants and agrees that
upon request of Benef1c1ary,'1t will duly endorse to
the order of Beneficiary any such check, the:
proceeds of which will be applied to any portlon of
the indebtedness secured by this beed of Trust in
such manner as Benef1c1ary may elect.

3.6 L;cense<to Collect Cash Collateral. As long as
there shall exist no default by Grantor in the ‘payment of afiy
indebtedness secured herebv or in the observance and performance -
of any other obligation, term, covenant or condition or warranty
herein or in the Note or contained in the Leases, Grantor shall
have the right under a license granted hereby to collect, but not
prior to accrual, all of the Cash Collateral arising fron or out
-of said Leases or any renewals, exten51ons and replacements
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“ thereof, or from or out of the Property or any part thereof,’
Grantor shall receive such Cash Collateral and hold the Cash
Collateral, together with the right and. license herein granted as
~a trust fund tc be applied, and Grantor hereby covenants to so
apply them, as required by Beneficiary, first to the payment of
taxes and assessments upon the Property before penalty or
interest is due thereon; second to the costs of insurance,
‘maintenance and repaire required by the terms of this Deed of .
Trust; third to satisfaction of all obligations under the Leases;
and fourth to the payment of interest, principal and any other
sums becoming due under the Note and Deed of Trust, before using
any part of the sane for any other purposes. Upon the conveyance
by Grantor and its successors and assigns of Grantor’s interest
in the Property, all right, title, interest and powers granted
under the license aforesaid shall autematically pass to and nay

be exercised by each subsequent owner.

~ ARTICLElY
REMEDIES UPON DEFAULT

4.1 Events of Default. Any of the following events
shall be deemed an event of default hereunder: ’ :

(a) Default shall be made in the payment of
any installment of principal or interest on the Note
or any other sum secured hereby when due and any
applicable grace period shall have expired; or

(b) Grantor or any guarantor of the , :
.indebtedness secured hereby as applicable shall file
a voluntary petition in-bankruptecy or such a :
petition shall be filed against Grantor or any
guarantor and is not dismissed within 60 days after
filing; or if Grantor-or any guarantor shall file
any petition or answer seeking or acquiescing in any
reorganization, .arrangement, composition, -
readjustment, liquidation, dissolution or similar
relief for itself under any present or futiire
federal, state or other statute, law or regulation -
relating to bankruptcy, insolvency or other relief
for debtors; or shall seek or consent to or
acquiesce in the appointment of any trustee, )
receiver or liquidator of Grantor or of all or any
part of thée Trust Estate, or of any or all of the
royalties, revenues, rents, issues or profits
thereof, or shall make any general assignment for
the benefit of creditors, or shall admit in writing
its ipability to pay its debts generally as they
become due; or - L

_{c} A court of competent jurisdiction shall
enter an order, judgment or decree approving a

0M0lImSETN ' - 16 -~
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petition filed against Grantor or any guarantor ,
seeking any reorganization, dissolution or similar
relief undér any present or future federal, state or
other. statute, law or regulation relating to
bankruptcy, insolvency or other relief for debtors,
and such order, judgment or decree shall remain
“unvacated and unstayed for an aggregate of sixty
{60) days (whether. or not consecutive) from the
first date of entry thereof; or any trustee,
receiver or liquidator of Grantor or any guarantor
or of all or any part of the Trust Estate; or of any
or all of the royalties, revenues, rents, . issues or-
profits thereof, shall be appointed without the
consent or acquiescence of Grantor or any affected
-guarantor and such appointment shall remain
unvacated and unstayed for ‘an aggregate of 51xty
(60) days (whether or not consecutlve), or

(d) A writ of execution or ‘attachment or any
similar process shall be issued or levied against
all or any part of or interest in the Trust Estate,
or any judgment involving monetary damages shall be
entered against Grantor which shall become a lien on
the Trust Estate.or any portion thereof or interest
therein and such executlon, attachment or s1m11ar

 process or judgment is not released, bonded,

satisfied, vacated or stayed within sixty (60) days
after its entry or levy; or

(e) There has occurred a breach of or default
under any term, covenant, agreement, condition,
provision; representatlon, or warranty contained in
any of the Loan Documents (including the bond
documents referred to in the Loan Agreement) or any
part thereof, not referred to in this Section 3. 01

subject to any applicable cure perlod specified in
the Loan Documents.

(f) Any. guaranty of the loan secured hereby ceases
to be in full force and effect or any guarantor asserts
that any guaranty is not in full force and effect.

4.2 Rights and Remedies on Default. Upon the
occurrence of any event of default and at any time thereafter,

Beneficiary may exercise any one or more of the following rlghts
g.and remedles.

(a) The right at its option by notice to
Grantor to declare the.entire indebtedness secured.
hereby 1mmed1ately due and payable.
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'(b)' With respect to all or any part of the
Property, the right to foreclose by judicial .
foreclosure in accordance with applicable law.

(c) -The right to have the Trustee sell the
Trust Estate in accordance with the Deed of Trust
Act of the Sstate of Washington and the Uniform
Commercial Code of the State of Washington where
applicable, at publlc auction to the highest bidder.

" Any person except Trustee may bid at the Trustee’s
sale. The power of sale conferred by this Deed of
‘Trust and the law is not an exclusive remedy and )
when not exercised, Beneficiary may foreclose this
Deed of Trust as-a mortgage. The Trustee is not
obligated to notify any party hereto of a-pending
sale under any other deed of trust or 'of any action
or proceeding in which Grantor, Trustee, or
Beneficiary shall be a party, unless such actlon or
proceedlng is brought by the Trustee.

(d) With respect to all or any part of the
Trust Estate that constitutes personalty, the rights

and remedies of a secured party under the Washlngton
Uniform Commercial Code.

(e) - The rlght w1thout notlce to Grantor, to
terminate the license granted to Grantor to collect
the Cash Collateral without taking possession, and
to demand, collect, receive, sue for, attach and
levy agalnst the Cash Collateral in Beneficiary’s

‘"name; to give proper receipts, releases and
acqulttances therefor, and after deducting all i
necessary and’ Proper costs and expenses of operation
‘and- collection as determined by Beneficiary, :
including reaschable attorneys’ fees, to apply the
net proceeds thereof, together with any funds of
Grantor dep051ted w1th Benef1c1ary, upon any -
indebtédness secured hereby and in such order as
Beneflclary may determine. In furtherance ©f this
right, Beneflciary may require any tenant or other
user to make payménts of rent or use fees dlrectly
to Beneficiary, -and payments by such tenant or user
to Beneficiary in response to its demand shall

- satisfy the obligation for which the payments are

made, whether or not any proper grounds for the
demand ex1sted. :

(1) The rlght to have a .receiver appointed to
take possession of any or-all of the Trust Estate,
- with the power to protect and preserve the Trust
Estate and to cperate the Trust Estate preceding
- foreclosure or sale and apply the proceeds, over and
- above cost ‘of the recelversh1p, agalnst the
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1ndebtedness securad hereby. The receiver may serve
without bond if permitted by law. Beneficiary’s
right to the appointment of a receiver shall exist

" whether or not apparent value of the Trust Estate
exceeds the indebtedness by a substantial amount,
Grantor hereby 1rrevocab1y consents to the
appointment of a receiver. on the terms set forth

- herein. Employment by Beneficiary shall not
disqualify a person from serving as receiver. Upon

taking posse5510n of all or any part of the Trust
Estate, the receiver may:

( .} Use, operate, manage, control, and
coriduct bus1ne s on the Trust Estate;

(2) Make expendlture for all
maintenance, renewals, replacements,
alterations, addltlons, and improvements to
the Trust Estate as in its )udqment are
'proper,

(3) Insure and. reinsure the Trustf
Estate and all risks incidental to its

possession, operation, and management of the
Trust Estate,

(4) Collect the Cash Collateral and any
other revenues and income’ from the Trust
Estate and apply such sums to the expenses of
use, operation, and management in such
priority as the receiver deems appropriate.

- Grantor shall promptly turn Sver to the
receiver all documents, books, records,
papers, and accounts, Cogether with the
amount of any dep051ts, rentals, and use fees
from any tenant or other user. ' The receiver
may appear in any proceeding or bring suit on
Grantor’s behalf, as necessary to enforce
obligations of any tenant or other -user,
including actions for the recovery of rent
and actlons in forc1ble detalner,

(5) Cancel or termlnate any Lease or
agreement for any cause for which Grantor
would be entitled to cancel the same;

(6) Extend or modify any Lease and make
any new Lease on any ‘portion of the Trust -
Estate. Any such instrumernts shall be
binding upon Grantor and all persons whose
interests in the Trust Estate are subordinate
to this Deed of Trust, and upcn the purchaser
or purchasers at any foreclosure sale,
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notwiths tanding any redemption from sale,
discharge, or indebtedness, satisfaction of
the foreclosure decree or issuance of any

certificate of sale or deed to any purchaser,_
or ' :

, (7) Complete any construction in
progress on the Property, and in-that
connection, pay bills, borrow funds, employ

. contractors, and make any changes in plans or-
specifications as the recelver deems
approprlate. ,

If the revenues and income are insufficient to pay
' thie receiver may borrow such sums as the
re»eiver deems necessary for the purposes stated in
this paragraph. The amounts korrowed shall- bear:
“interest from the date of expend1ture until repaid
at the same rate per annum as is accruing on such
borrowing. Such sums shall become a part of the
- balance secured by this Deed of Trust and shall be
- payable by Grantor on demand

. (9) Sub]ect to any llmltations impdsed by law,
the right to obtain a deficiency judgment in the
event the net sale procéeds of any foreclosure sale.
are insufficient to pay the entlre unpald
1ndebtedness eecured hereby.

r(h) Any other right or remedy provided in this
Deed of Trust, the Note, any cther Loan Documents, -
or under law. !

4.3 Foreclosure bv Power of Sale. Should Benef1c1ary
elect to foreclose by exercise of the power of sale herein
contained, Beneficiary shall notify Trustee and shall deposit
with . Trustee this Deed of Trust and the Note and such receipts

and evidence of expenditures made and secured hereby as Trustee
may require. :

(a) . Upon receipt of such notice from
Beneficiary, Trustee shall cause to be given- such
Notice of Default as then required by law. Trustee
chall, without demand on Grantor; after lapse of
such tlme as may then be requlred by law and after
Notice of Sale and Notice of Foreclosure having been
given as required by law, sell the Trust Estate at
the time and place of sale fixed by it in such
Notice of Sale and Notice of Foreclosure, either as
a whole, or in separate lots or- parcels or items:as
Trustee shall deem expedient, and in such order as
it may determlne, at public auction te the highest
bidder for cash in lawful money of the United States
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payable at the time of sale. Trustee shall deliver -
to such purchaser or purchasers thereof its good and
sufficient deed or deeds conveying the property so
" sold, but without any covenant or warranty, express
~or implied. The recitals in such deed of any
matters or facts shall be conclusive proof of the
truthfulness thereof.

(b) After deducting all costs, fees and
expenses of Trustee and of this Trust, ~including
‘costs of evidence of title and’ reasonable counsel .

" fees in connectlon with sale, Trustee shall apply
the proceeds of sale to payment of all sums expended
under the terms hereof, not then repaid, with
accrued interest, all other sums then secured hereby
and the remainder, if any, shall be paid into court

. in the manner provided by law

~ 4.4 Sale of Personal Property. Beneficiary snall glve
Grantor reasonable notice of the time and place of any public
sale of any Personal Property or of the time after which any
privaté sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice
given at least ten days before the time of the sale or
disposition.

4.5 Due on Sale or Increase in{interest Rate on Sale.

Grantor agrnes and ‘acknowledges that the indebtedness evidénced
by the Note is personal to Grantor, and that Grantor’s personal
responsibility and/or control of the Property is a material
inducenent to Beneficiary to agree to enter into this
transaction. Any conveyance of the whole or any part of the
Property, whether- by deed, contract further encumbrance, or -
otherw1se, ‘lease of the same (other than a lease of any portlon
of the space in the improvements on the Property in the ordinary
course of business without an option to purchase) without
Beneflc1ary s prior written consent, or any transfer of capital
stock or partnership interests in: Grantor without Beneficiary’s
prior written consent shall be deemed to increase ‘the risk of
Beneficiary, and- Beneficiary or-other holder may declaré: the
entire unpald balance immediately due and pavable, or, at its
sole option, it may consent to such conveyance, or transfer of :
capital stock or partnership interest in writing and may increase
- the interest rate on the Note, change the maturity date of the
.2 7~ Note, modify the loan terms, or impose whatever other conditions
e it shall deem necessary to compensate it for such increased risk.
S Any increase in interest shall entitle the holder to increase
monthly payments on the loan evidenced by the Note so as to
retire the obligation within the original stipulated time. 1In
the event Grantor shall request the consent of Beneficiary in
accordance with the provisions of this Section 4.05, Grantor
e - shall deliver a written reguest to Beneficiary, together with
L= - such informatior as Beneficiary may reasonably request regarding
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such conveyance,  further encumbrance, lease or transfer of L
capital stock or partnership interest and shall allow Beneficiary
30 days to evaluate such request. In the event Beneficiary
approves such conveyance, ‘encumbrance, lease, or transfer of
capital stock or partnership interest, Grantor shall pay
Beneficlary a processing fee in an amount to be determined by
Beneficiary but in no event less than Five Hundred Dollars to
‘compensate Beneficiary“for its costs in processing such request.
Consent as to any one transaction shall not be deemed to be a
waiver of the right to require consent tc any further or

- successive transaction.  The execution and delivery by the
Crantor of any joint venture agreement, partnership agreement,
declaration of trust, option agreement "¢¥ other instrument
whereunder any other person or corporation may become entitled,
directly or indirectly, to the possession or enjoyment of the
Property, or the income or other benefits derived or to be
derived therefrom, shall in each case be deemed to be a

conveyance or assignment of Grantor‘s interest in the Property

for the purposes of this section, and shall require the prior -
written consent of Beneficiary ’

~ In the event ownership of the Property orjany portlon
thereof becomes vested in a person other than Grantor herein
named, Beneficiary may, without notice to Grantor herein named
whether or not Beneficiary has given written consent to such’-
,change in ownership, deal with such successor or successors in
. interest with reference to this Deed of Trust and the obligations
secured hereby, in the same manner as with Grantor herein- named,
without in any way vitiating or discharging Grantor’s liability
hereunder or the obligations hereby secured.

: 4.6 Attornev Fees. 1In the event su1t act10n,1or
arbitration ‘proceeding is instituted to enforce any of the terms
- of this Deed of Trust Beneficiary shall be entitled to récover
from Grantor such sum as the court or arbitrator may ad)udge :
reasonable as attorney fees at trial, on any appeal, and in any
bankruptcy proceeding. All reasonable expenses incurred by
e Beneflciary that areé necessary at any time in Benefic1ary s
e opinion for the protection of its interest or the enforcement of.
N its rights, including without limitation, the cost of searching
-+~ records, obtaining title reports,. surveyors' reports, demanding
payment, attorneys' opinions, or title insurance, whether or not
any court action is involved, shall become a part of the
indebtedness secured hereby, payable on demand, and shall bear
interest at the Note Rate from the date of etpendlture until
paid '

-

E o » ARTICLEV
TR : MISCFLLANEOUS

< S 5.1 Governing Law. This Deed of Trust shall be
. - governed by the laws of the State of Washington. In the event
that ‘any provision or clause of any of the Loan Documents’
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pooe MY pacs 89

conflicts with applicable laws, such conflicts shall not affect ]
other provisions of such Loan Documents which can be given effect
without the conflicting provision, and to this end the provisions
of the Loan Documents are declared to be severable. -

, 5.2 Modification. This instrument cannot be waived,
changed, discharged or terminated orally, but only by an
instrument in writing signed by the party against whom

enforcement of any waiver, change, discharge or termination is
sought. ' : o

v 5.3 Inspections and Apprajsals. Beneficiary or its
agents ray enter upon the Property at any reasonable times to-
inspect or appraise it, whether or not any default exists’
hereunder. If Grantor refuses to permit such inspection or o
appraisal, Beneficiary may specifically enforce performance of
this provision. Grantor agrees to pay the cost of all appraisals
- required by Beneficiary in its sole discretion -(a) to comply with .
- (1) any applicable statute or regulation, or (ii) the request or
directive (whether or not having the force of law) of any -
regulatory authority with Jjurisdiction over Beneficiary, "(b) t
comply with Beneficiary’s policies concerning appraisals, or
(c) at any time after the occurrence of an_event of defauit. " All
such appraisal costs shall become a part of the indebtedness :
secured hereby and shall be payable on demand, together with

interest thereon at the highest rate applicable to any such
. indebtedness.- - -

_ 5.4 Reconveyance by Trustee. Upon written request of
Beneficiary stating that all sums secured hereby have beeén paid,
and-upon  surrender of the Note to Trustee for cancellation and -
retention and upon payment by CGrantor of Trustee’s fees, Trustee
shall reconvey to Grantor, or the person or persons legally.

- entitled thereto, without warranty, any portion of the Trust

Estate then held hereunder. The recitals in such reconveyance of

any matters or facts shall be ¢onclusive proof of the
truthfulness thereof.. The grantee in any reconveyance may be

described as "the person or persons legally entitled thereto.”

5.5 Notjces. Whenever Beneficiary, Grantor. or Trustee
'shall desire to give or serve any notice, demand, request or
other communication with respect to this Deed of Trust, each such
- notice, demand, request or- other communication shall bé in ’
writing and shall be effective only if the same is delivered by
personal service or mailed by registered or certified mail,
postage prepaid, return receipt requested, addressed to the
address set forth at the beginning of this Deed of Trust. Any
communication which is mailed as provided above shall be deemed
delivered 72 hours after mailing. Afly party may at any time
change its address for such notices by delivering or mailing to
the other parties hereto, as aforesaid, a notice of such change,
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_ 5 6 A-peptance by Trustee. Trustee accepts this trust
wben this Deed of Trust, duly executed and acknowledged is made
a public record as provided by law.

oo 5.7 Captions: The captions or headings at the,
S beginning of each section hereof are for the convenience of the
parties and are not a part of this Deed of Trust.

‘5.8 Invaljdity of Certain Provisions. If the 1ien of

this Deed of Trust is invalid or unenforceable as to any part of

_ the debt, or if the lien is invalid or unenforceable as to any

- part of‘the Trust Estate, the unsecured or partially unsecured
portion of the debt shall be completely paid prior to the payment
‘of the remaining and secured or partially secured portion of the
debt; and all payments made on the debt, -whether voluntary or

- under foreclosure or other enforcement action or procedure, shall
be considered to have been first paid on and applied to the full
payment of .that portion of the debt which is not secured or fully
secured by the lien of this Deed of Trust. Further,  the

- .1nva11d1ty or . unenforceablllty of any portion or provision of

S this Deed of Trust shall in no way affect the validity or

. - enforceablllty of the remainder hereof

) . 5.9 Subroqatlon To the extent th@t proceeds of the
" Note are used to pay any outstanding lien, charge or prior

oD encumbrance agalnst the Trust Estate, such proceeds have been or
g 'will be advanced by Beneficiary at Grantor’s reguest and
’ Beneficiary shall be subrogated to any and all rights and liens
owed by any owner or holder of such outstanding liens, charges
and prior encumbrances, 1rrespect1ve ‘'of whether such 11ens,
charges or encumbrances are released.

~ 5.10 No Merger. If both the lessor’s and lessee’s =
estates under any lease or portion thersof which constitutes a
part of the Trust Estate shall at any time become vested in one
owner, this Deed of Trust and the lien created hereby shall not
be destroyed or terminated by application of the doctrine of
merger ard, in ‘such event, Beneficiary shall continue te have and
enjoy all of the rights and privileges of Beneficiary as to the
& separate estates. 1In addition, upon the foreclosure of the lien =
¢ - ' credted by this Deed of Trust on the Trust Estate pursuant to the
o provisions hereof, any leases or subleases then existing and
created by Grantor shall not be destroyed or terminated by
application of the law of merder or as a matter of law or as a
result of such foreciosure unless Beneficiary or any purchaser at
any such foreclosure sale shall so elect. No act by or on behalf
of Beneficiary or any such purchaser shall constitute a’
‘termination of any lease or sublease unless Benef1c1ary or such

‘purchaser shall give written notice thereof to such tenant or
subtenant.

5.11 Late Charge. Grantor recognizes that default by
. Grantor in making .the payments under the Note and/or in an1 of
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the other Loan Documents when due will result in Beneficiary
incurring additional expense servicing the loan, loss to '
Beneficiary of the use of the money due, and frustration to
_Beneficiary in meeting its other loan commitments. In the event
‘that any payment or portion thereof is not paid within fifteen
(15) days after the date it is due, Beneficiary may .collect, and:
the Grantor agrees to pay with such payment, a "late charge"
equal to the greater of $5 or 5 percent of any overdue amount,
whichever is greater, .subject to a maximum of $100, as liguidated
damages for the additional expense of handling such delinquent
payments. Such’ late charge represents the reasonable estimate of

Beneficiary and the Grantor of a fair, average compensation due
to the failure of the Grantor to make timely payments. Such late
charge shall be paid without prejudice to the right of -
Beneficiary to collect any other amounts provided to be paid or
to declare a default hereunder. -

5.12 Hézar@ous Substances.

S © (a). Grantor'representsiand,warrants to Beneficiary
that to the best of Grantor’s knowledge after due and diligent
- inquiry, no hazardous or toxic waste or substances are being ’
'stored on the Property or any adjacent property nor have any such
waste or substances been stored or used on the Property or any
adjacent property prior to Grantor’s ownership, possession or
control of the Property: Grantor agrees to provide written-
notice to Beneficiary immediately upon -Grantor becoming aware
that the Property or any adjacent. property is‘being or has been
contaminated with hazardous or toxic waste or substances. = .
~ Grantor will not cause nor -permit any activities on. the Property
"which directly or indirectly could result in the Property or any
. other property becoming contaminated with hazardous or toxic
- waste or substances. For purposes of this Deed of Trust, the
term "hazardous or toxic waste or substances® means any Substance
. or material defined or :designated as hazardous or toxi¢ wastes,
hazardous or toxic material, a hazardous, toxic or radioactive
substance or other similar tern by any applicable .federal, state
- or local statute, regqulation or ordinance now or hereafter in
effect, including without limitation the statutes listed below:

Federal Resource Conservation and Recovery
Act of 1976, 42 U.8.T. Section 6901 et seq.

Federal Compréhensivé;Envirénmental Response,
Compensation, and Liability Act of 1980, 42
U.5.C. Section 9601 et seq.

Federal Clean Air Act, 42 U.S.e. Sections
7401- 7626. :

Federal Water Pcllution Cohtrél Act, Federal
Clean Water Act of 1977, 33 U.S.cC. Section
1251 et seq. : ’
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Federal Insecticide, Fungicide, and ’
Rodenticide Act, 7 U.S.C. Section 136 et seq.

Federal Toxic Substances Control Act 15
" U.S.C. Section 2601 et seq.

Federal Safe Drinking Water Act, 42 .U.8.C.
"Section 300(f) et seq. ; -

washlngton Water ‘Pollution Control Act RCW
Chapter 90. 48. .

Washlngton‘Clean Air Act, RCW Chapter 70.94,

Washington Solid Waste Hanagement - Recovery
and Recycllnq Act RCW Chapter 70 95.

Washlngton Hazardous Waste Management Act,
RCW Chapter 70.105.

Washlngton Hazardous Waste Fees Act, RCW
Chapter 70.105A. '

Washlngton Nuclear Enerqy and Radlatlon Act,
'RCW Chapter 70.98. ,

Washlngton Radloactive/Waste,Storage and
Transportation Act, RCW Chapter 70.99.

(b) Grantor will 1ndemn1fy and "hold Benef1c1ary
harmless from and agalnst any and ‘all claLms, demands, damages{
costs, exponses,.losses, ‘Yiens, llablllties, penalties, “fines and
lawsuits and other: proceedings, (including attorheyé' fees),
arising dlrectly or 1nd1rectly from or 'out of, or in any way
connected with (i) the inaccuracy of the certlflcatlons contained
herein or- in any other document executed by Grantor ‘in connection
with the loan evidenced by the Note,- (ii) - any act1v1t1es on the
Property during Grantor’s ownership, posse551on or control of the
Property which directly or indirectly- result in the Property or
any other property becoming contaminated with hazardous or toxic
waste or substances, (iii) the discovery of hazardous or toxic
waste or ‘substances on the Property, or the dlscovery of
hazardous or toxic waste or substances on any other property
caused by activities on the Property, or (iv) the clean-up of
hazardous or toxic waste or ‘substances from the Property or the _
clean-up of hazardous or toxic waste or substances from any other
property caused by activities on the Property. Grantor
acknowledges that it will be solely responsible for all costs and
expenses relating to the clean-up of hazardous or toxic waste or
substances from the Property or from any other properties which
become contaminated with hazardous or toxic waste or. substances

as a result of the contaminatlon of ‘or activities on the
- Property.
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, (c) ‘Beneficiary and its representatives may enter the
Property at any time for the purpose of conducting an .
‘environmental audit, committing only such injury to the: Property
as may be necessary to conduct the environmental audit.
Beneficiary shall not be required to remedy any such injury or
.compensate Grantor therefor. Grantor shall cooperate in-all
respects in the performance of the audit. Grantor shall pay the
costs of any environmental audit if either -a default exists under
this Deed of Trust at the time Beneflclary arranges to have the
audit performed or the audit reveals a default ‘pertaining to
hazardous substances. If Grantor refuses to pernmit Beneficiary
or its representatives to conduct an environmental audit on the
Property, Beneflclary may spe01flcally enforce performance of
this prov151on. )

5.13 Access [aws.

(a) Grantor agrees that the Property shall at all
tlmes strictly comply with- the applicable requirements of the -
Americans with Disabilities Act of 1990 (including, without’

_ limitation, the Americans with Disabilities Act Acce551b111ty'
PR Guidelines for Buildings ‘and ‘Facilities); the Fair Housing =
;o : Amendments Act of 1988; all other federal and state and local
laws and ordinances related to- disabled access; and all rules,
] regulatlons, and orders issued pursuant thereto; all as amended
.= - from time to time (collectlvely the "Access Laws"). At any time
: Beneficiary may require Grantor to provide a certificate of o
compliance with the Access. Laws and indemnification in a form
reasonably acceptable to Benef1c1ary Beneficiary may also
require a certificate of compliance with the Access Laws from an
architect, englneer or other third party acceptable to
Benef1c1ary :

" (b) Notwithstanding any provisions set forth herein or
in any other document, Grantor shall not alter or permit any
I : tenant or other person to alter the Property in any manner which
+ - -would increase Grantor’s respon51b111t1es for compliance with the
Access Laws without, the prior written approval of Benefic1ary.
, In connection with any such approval, Beneficiary may require a
L certificate of compliance with the Access Laws from an architect,
o engineer, or other person acceptable to Beneficiary.

e ) (c) Grantor agrees to give prompt notice to

S Beneficiary of any claims of violatiens of any Access Laws and of
the commencement of any proceedlngs or - investigations whlch
relate to compliance wlth any of tbe Access Laws.

(d) Grantor shall 1ndemn1fy and hold harmless
Benef1c1ary from and against any and all clalms, demands,
damages, costs, expenses, losses, liabilities, penalties, flnes,'
and cther proceedings, 1nclud1nq without limitation  reasonable
attorney fees and expenses arising directly or indirectly from or
“out of or in any way connected w1th any failure of the Property
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to comply with any of the Access Laws. The obligations and
liabilities of Grantor under this section shall survive any
termination, satisfaction, assignment, judicial or nonjudicial
foreclosure, or delivery of a deed in lieu of foreclosure,

IN WITNESS WHEREOF, Grantor has executed this Deed
of Trust as of the day and year first above written. '

GRANTOR:

'COLUMBIA GORGE ,
INTERPRETIVE ,CENTER, INC.

State of Oregon )
B - R 7 - - . B ) SS .
County of “/}u&pfm‘i )

- I certify that I know or have satisfactory evidence ,
that @‘an&Mis_the person who appeared before me, and said
person acknowledged that he/she signed ‘this instrument, . on oath
stated that he/she was authorjized to execute, the instru nt a _
acknowledged it as the Fr.. . f, 4 of%j"a:%;,g%:,: 5??1!2"6&“‘2*‘”’
free and voluntary act of such party for the uses and purposes
mentioned in the instrument. '

Dated: fg}zgalz‘ggg__, 1994.

Notary Public for Cregon

Notafy)
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EXHIBIT A

Legal Description
PARCEL I

Béginning at the skamania County‘brass,monument’marking’thé
northwest corner of Section 1, Township 2 North, Range 7 East of

" the Willamette Meridian, in the County of Skamanta, State of

Washington; thence south along the west line of said section

- 2550.00 feet to the point of beginning; thence east 410.00 feet

more or less to the 75-foot water line of the Bonneville Tidal
Pool; thence southerly along the 75-foot water line to~the north
rightioffwayrof.staterHighway 14; thence westerly along the north
right-of-way to the scutheaster corner of the State Highway .
maintenancersiEe‘prqperty; thence northerly along the east line

‘of said property 135 feet; thence westerly along the north line

of said property 537 feet; thence southwesterly along the west
line of 'said property to the north right-of-way of state -
Highway 14; thence west along the north right-of-way line to the
east right-of-way. of Second Street Extension; thence = =
northeasterly along the east right-of-way of Second Street to a
point approximately 30 feet west of the point ©f beginning; '

‘thence east to the point of beginning. -

PARCEL II

The }cllpying property located in Sections 1 and 2, Township 2
North, Range 7 East of the Willamette Meridian, in the county of
Skamania County, State of Washington: : ’

More specificaily, alil that property lying southerly of the
division line between the northerly and southerly parts of the

~_ Baughman Donation Land €laim, and northerly of the north right--
- of-way line of State Highway 14, and easterly of the east right-

of-way line of Second Street Extension, which includes pParcel I
above described. : .

EXCEPTING THEREFROM, the following two parcels of land:

(1) All that property above the 75-fosh 1ifie of Bomheville Tidal

Pool 1lying north of the above described Parcel I;

(2) The Washington State maintenance site as described as
maintenance site MS-SA-4 and in Book 42 of Deeds, Page 149, Deed

Records of Skamania County, Washington.
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Perhitted-Ehcumbrancesq

Taxes for the year 1994: Exempt
{Parcel No. 02-07-01-0-0-1301-00)

Right of way Easement for EleétrichranShission,and_
Distributingrbines,-including the terms and provisions
thereof, in favor of NHorthwestern Electric Company, recorded

June 13, 1912, in Book N, page 603, Skamania County Deed
~Records. ~ - : - :

Right of Way Easement forfutilities}_inélﬁding—the terms and
provisions thereof, in favor of Skamania Light & Power '
Company, a Corporation, recorded March 4, 1922, 1in Book 8,

page 512, Skamania County Deed Records.

Flowage Easémeﬁt,'inciuding the terms and provisions
thereof, in favor of the United States of America, recorded

‘December 26, 1936, in Book 2, page 135, Skamania Ccunty Deed
Records. : : :

I

Flowage Easement, including the terms and provisions .
thereof, - in favor of the United Svates of America, recorded
August 27, 1974, in Book 67, page 496, Auditors File

No. 78100, Skamania County Deed Records.

Flowage Easemgnt, includingithe terms and provisions
thereof, in favor of the United States of America, recorded

‘September 17, 1976, in Book 71, page 653. Re-=Recorded in
Book 75, page 214, ;

The rights“of Fishing, Navigation and:Commerce in the State
of Washington, the Federal Government and the Public in and

to that portion thereof lying below the ordinary high water
mark of the Bonneville Tide Pool.




