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| A, PARTIES PROPERTY AND PQRCHASE PRICE o
' Date: | - - 'ﬂnp, VA3 =4 . ,1994,

Sellers:

HAZEL MARY REHAL, as to an undivided
one-half 1nterest and ROBERT K.
- LEICK, as Successor Trustee of the
Estate of Julius R. Rehal, deceased,
~as to the remainder.
Address: - % Robert K. Leick
: P. O, Box 247 :
Stevenson, Washington 98648
Purchasers: JOSEPH D.” SCHLICK, a single man, and
o MARY SCHLICK, as Joint Tenants With
Right of Survivorship.
"(Pursuant to R.C.W. 64.28.010)
192 SW 2nd St.

Address: )
: Stevenson, Washington 98648

Real Property Legal - A portlon of Lots 4 and 5, Block 9
" Description: TOWN OF STEVENSON, accord1ng to the'
- recorded Plat, recorded in Book A of
Plats, Page 11, in the County of
Skamania, State of Washington,

,descrlbed as follows:

Commenc1ng qt the Scuthwest corner of
the East 14 feet of Lot 4, Block 9,

- TOWN OF STEVENSON, accordlng to the -
official Plat thereof, on file and of .
record in the office of the Auditor

~ of Skamania County, Washlnqton.
thence South 55 degrees 30 min. West
along Second Street 32 feet; thence
North 34 degrees, 30 min. West 70
feet; thence North 55 degrees, 30
min. East 32 feet to the West line of
the East 14 feet of said Lot 4;
thence South 34 degrees, 30 min. East
70 feet to the place of beginning,
more commonly known as 4546 Second
St., Stevenson, Washington.

a

7-3L-f~F~4470

1Y | 5 ‘
immel, Sxamani County ASBNF

Parcel 0 3~

SUBJECT toe standard exceptlons in
title policy- only.

Glenda J. K

B

',By Warranty Deed upon fulfillment of
Real Estate Contract

: VD;atue of Closing: o 40;2_1‘[ RarY , 1994,

Title to'berconveyed:
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TOTAL PURCHASE PRICE:  $125,000.00

Amount Paid'torsellers _
as Earnest Money: o . 2,000.00

Additional Cash on Closing: 18,000, 00

BALANCE DUE on Contract:  $105,000.00

B. TERMS OF DEFERRED AMOUNT TQ BE PAID TO SELLERS

Intéreét Rate: 7  8.5% per annum » 4

Instailmeht Peﬁicd:’ Monthly over 20-year period -

- First Installment Date: o June g . ,il994.' :

: : Purchasers may make larger payments
at any time, or pay the contract in
full, with no pre-payment penalties,

and interest shall. imnediately cease
on all payments so made. '

Installment Amount: ' $§11.22
Delinquent/Default Rate: 12% per annum
.Late Charge: ’ : \{QO .00

Address Payments are Robert K. Leick, Trustee
to be Sent: ' ' P, 0. Box 247 =

Stevenson, WA 98648

S

THE SELLER(S) AND TH
HEREINABOVE SET FORTH A

AND THE GENERAL TERMS, THE FORMER SHALL CONTROL.

IN ,WITNESS ;WHEREOF, the:VSellersi~and' thé Purchasers have
eéxXecuted this agreement as of the date first above stated.

.. \M

SELLER(S) :

'LEICK, Successor X
Trustee of the Estate of Julius
R. Rehal,'Decgés
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STATE OF WASHINGTON )
. vy o ). ss.
County of - ) '

: ~I.certify that I know or have satisfactory evidence that HAZEL -
MARY REHAL, JOSEPH D. SCHLICK and MARY SCHLICK, are the persons
- who appeared before me, and said persons acknowledged that they
-each signed this instrument and acknowledged it to be their free

and voluntary act for the uses and purposes mentioned in the

instrument. - -
[l A2 1422é§94. S
il 7 [P
: Shrled A Lr77 e -
Notary Pgblic in and for tfig State o
_Washington, residing at (2I>
My commission expires: ¢ ,J <

L SSORTNPEIN, o ]
- ‘ o . -
STAFE "R WASHINGTON )
. e o ) sSs.
County of Skamania )

_ I certify that I know or have satisfactory evidence that
ROBERT K. LEICK is the person who appeared before me;, and saiad
person acknowledged that he signed this instrument, én oath stating
that he was authorized to do so and acknowledged ‘it .as the
Successor Trustee of the Estate of Julius R. Rehal, deceased, to be

the free and voluntary act of such party for the uses and purposes
mentioned in the instrument. /

hirled F- Lo TTre :
Notary Pyplic in and for ? State of
4 p

Washington, residing a e /WS I
My commission expires . 7. o

Dated:_ ;f?ZZCDZ£ A /2 994, ' a4
< ;-:-5;,_“ B / 4 )%‘% g Q ) M:)
A
S

II. GENERAL TERMS

1. AGREEMENT OF SALE. The Sellers agree to “sell and the
Purchasers agree to purchase all that certain Real Property  and
- Improvements (collectively the "Property”®) ‘described in this
contract, subject to the Title Exceptions listed in the Specific

. Terms hereof, and to any rights, titles, estates, leases,

encumbrances and other interests suffered or created by the

- Purchasers, all for the considerations and subject to the terms,
‘covenants and conditions herein contained.

Real Estate Contract - Page 3 of 13
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2. PURCHASE PRICE. The Purchasers agree to pay- the Purcnabe
Price to the order of the Seller in the manner set forth in the’
- Specific Terms.  The deferred portion of the Purchase’ Price which
_the Purchasers are to pay to the Seller shall be paid in the

Installment Amounts, commencing on the First Installment Date and
continuing on the same day of each Installment Period thereafter
until the Final Payment Date, at which time all outstanding

principal, together with accrued and unpaid interest thereon, shall
be due and payable.

3- BEIEﬂI1Qﬂ_QE;IIILE;AﬂD_ﬁigﬁﬂlIX-r Except as otherwise
prov1ded for- herein, the Seller's title to the Property and any
. substitutions hereof shall remain -in the Seller .until the
' Purchasers are entitled to receive delivery of the Seller's deed.

In addition thereto, the Purchasers hereby grant to the Seller a
- security interest in all condemnaticn awards and insurance proceeds
‘relating to the Property. After all sums evidenced by this
contract, due to the Seller, have been paid,: the Seller shall
deliver its»fulfillment deed to the Purchasers in the form and
subject to the -exceptions herein agreed to. In the event any
escrow account is estahlished for this contract, said deed shall be -
executed and placed with the escrow agent promptly following the

~opening of said account with 1nstructions to deliver it to. the
Purchasers when entitled thereto.

4. POSJESSIOH. The Purchasers may enter upon and take
possession of the Property

-

5. s ' :SS S. . In addition to the payments:
_herelnaboVe provided for,  the Purchasgers . shall pay before =

-delinquency all real and personal property taxes, all general and

‘special assessments, and all other charges of ‘whatsoever kind or
nature are levied or assessed by any lawful authority upon or
against the Property or the use thereof, to the extent the same or
any installments thereof are attrlbutable to the period followlng’
_the date of this contract. The prorated portion.of said taxes,
assessments and charges which are attributable to any pericd prior
to the date of this contract, shall be paid before delinguency by
the Seller:: Said periods shall be determined by reference to the

-year in whlch the taxes, assessments and charges are required to be
- paid. If the Purchasers fail to so pay real property taxes or
fassessments and such failure is not rectified within fifteen (15) .
days following Seller's written demand to do so, and. if such
failure occurs two (2)° or more - times during . .the . term of ‘this
contract, the Seller may, for the renainlng term of this contract,

require the Purchasers to deposit with each Installment Amount an
amount reasonably estimated by the Seller to be necessary to
discharge the real property taxes and assessments next due,. said

estimates to be adjusted by the Seller to reflect the actual amount

of such liabilities each time the real .property is reassessed and; i

a copy of such reassessment is given to the Seller. The amounts so:
paid which have not been applied against such liabilities shall be
returned to the’ Purchasers with the delivery of the Seller's deed -
to the Purchasers. The Seller shall- not be liable for interest on
said deposits. If not retained in an escrow or collectlon account
said ‘funds shall be maintained by the Seller: in a segregated
account and expended for no other purpose, with' interest earned
“thereon, if any, being added to the sums so held; prov1ded
~hewever, this account may be commingled with any insurance reserve
account ‘under this contract. The provisions of this paragraph to
the contrary notwithstanding, either party shall have the right to

" Real Estate_Contract - Page 4 of 13
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_is hereafter levied against the Property or any portion thereof so -

‘contest in goddrfaith any tax or assessment which may have beén or

BOOY MY 2. YAGE 04

lorg as no portion of the Property is threatened with any tax
forfeiture or sale as the result of such contest. So long as such
contest is pursued in good faith, the nonpayment of the amounts in
dispute shall not constitute a default under this contract or
afford the Seller the right to require tax reserve payments.

- 6. 1ﬂQgﬂEIEIQAILQH_Aﬁp;lﬂgugAEQE. The Purchasers shall and
hereby covenant and agree to irndemnify and hold the Seller harmless
for any losses, damages, costs, claims and liabilities,'including
attorney's fees, caused by any negligent, reckless or intentional
act of or negligent or reckless failure tc act by the Purchasers or

~~ any of -their agents, employees, independent contractors, invitees
- or licensees on; about or with respect to the Property, and for any
- breach of this contract by the Purchasers or any of such persons,

and-this covenant of indemnification shall survive the delivery of
the Seller‘fs deed to the Purchasers. ’ . ‘

The Puxchasers'Shéll;’atitheir_own cost and expense, keep the
Property insured against loss or damage by fire, windstorm, and all -
other casualties covered.by "all risk" endorsements available in
the State of Washington. Said insurance shall be in an amount not.
less than the unpaid principal balance of the Purchase Price of thée
Property, and shall be placed with an insurance company authorized
to do business in the State‘of Washington. All insurance policies
shall expressly include the Seller as " named insufed,'shall‘contain

a ‘waiver of subrogation clause (to the extent Vreasonébly/
obtainable), and shall include provisions to the effect that they

‘cannot - be materially modified or cancelled " prior to Seller

~

receiving not less than twenty (20) day's advance written notice,

and accurate and complete copies thereof shall be deposited with
the Seller upon written request. :

 In the event of loss or damage to the ' Property which is

required to be insured hereunder, the insurance proceeds shall, at
the option of the Purchasers, be used to repair, - rebuild, or
replace all improvements and personal property which may have been
destroyed or damaged to the extent necessary to réstore and replace .
them to substantially the same condition which existed immediately

prior to the casualty, subject to such modifications as may then be

required by law or to which the Seller agrees in writing.  In the

event the ‘Purchasers desire to construct improvements which are

materially differehtifgon those so damaged or destroyed, they shall
first obtain the Sellerfs written consent. All repairs or -

‘replacements shall be commenced within sixty (60) days following

the date the Purchasers ele¢t to reconstruct and ‘shall be

“continuously pursued with due diligence.

. If (i) the Purchasers do not elect to repair the:dangge4 or
(ii) the Seller's consent to naterially,different‘improveménts is

‘nhot waived or given, or (iii) construction is not: commenced when

required or not continuously pursued (subject to delays beyond the
reasonable control of the Purchasers;,ithe Seller may require that-

- "all casualty insprance proceeds be immediately paid to the Seller

paragraph ‘within sixty (€0) days following the’ date of the
casualty, and the Seller shall respond in writing to a written

request to construct materially different improvements within

Real Estate Contract - Page 5 of 13
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gainst the principal last due under this

= contract, and any failure of the Seller to timely respond to any
- such request shall be deemed an approval therecf. - =

_ bama@e to or .destructicn of the‘ Propéfﬂy or ahy portion
thereof shall not constitute a failure of consideration or provide

~a basis for the rescission of this contract, nor shall such

circumstances relieve the Purchasers of their obligation to pay the
remaining Installment Amounts when due. In the event of ‘any
failure of the Purchasers to obtain or timely Pay any premiums for

any insurance requiregd by this paragraph the Seller may obtain such

insurance and pay such premiunms, adding any such payment(s) to the

principal balance then due on this contract.

7. QIIL;ILgﬁ.,fThe’Puréhasers’shali’pay,foi the costs of all. -

- electric, power, gas, sewer, water, telephbne;,cable'television,
-refuse disposal service, and any and all other utilities furnished
to or used or consumed

7 7 ~in, on, or about the Property by the
Purchasers or by any person-following the date of this contract,
and Purchasers shall. contract for the same solely. in their own

/ name. -Any such services used prior to the date hereof by any

person other than the Purchasers shall be the respor.sibility of the
Seller. ’ o : a

8. CONDITION OF PROPERTY, Except as may be otherwise

‘provided in any written agreement between the parties hereto which

'is intended to survive the ‘execution of this contract, the

. Purchasers hereby accept the Property in the condition existing on
~_the date of this contract and confirm that neither the Seller nor

any agent or representative of the Sellers have given or made any
warranty or ‘representation whatsoever concerning the physical

- condition thereof or the uses or purposes to which the same may now

or hereafter be placed.

. 9. RISK OEjLQSS. The Purchasers qpallfbear[the‘;isk;qf loss
for the complete or partial destruction or condemnation of the
Property?after the date of this contract. Mo loss, damage or

destruction of all or part of the Property shall constituteée a
- failure of consideration or a basis (for the rescission of this
© contract or relieve the Purchasers from their cbligation to ocbserve

and ‘perform all of the terms,. covenants and conditions hereof.
Each of the-parties hereto releases the other from all liability
for damage caused by ‘any act or:-neglect of the other party, their
héénts,‘Servants and employeés, to any property which is the result
of fire or other casualty. covered by insurance carried at the time
Of such casualty; pProvided, however, the releases herein contained
shall not apply to loss or damage resulting: from the willful or
premeditated acts of either of the parties hereto, their agents,
servants or employees; and provided further, nothing in this
paragraph shall be interpreted or have the effect of relieving or
modifying any obligation of any insurance company, and to  the
extent any such okligation is so relieved or impaired this
provision shall be ineffective. ' . -

_10. MAINTENANCE AND INSPECTION. The Purchasers shall keep
and maintain the Property in good repair, and shall not commit or
suffer to be committed any waste or other willful damage to or

- destruction of the Property or any portion thereof. The Seller

shall have the right, at all reasonable times and hours, to. inspect
the Property to ascertain whether the Purchasers are complying with

“all-of the terms, covenants and conditions of this contract.
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) 11, _QLIEBAQ;Qﬂg_AﬂQmLLEﬂg,. Seller hereby expressly consents
to the Purchaser remodeling the premises in accordance with' the
- Purchaser's - current plans: to " operate a restaurant and/or

microbrewery. Except as otherwise permitted in this contract for
construction following an insured casualty’ or condemnation, or
except for any maintenance or repairs required by this contract,
- the Purchasers shall not, without the prior written consent of the
Seller, make or permit any alterations, additions, or improvements
to or of the Property or to any portion thereof .nor permit any -
demolition or removal of any such improvements. The Seller may not
unreasonably withhold its consent if the action proposed will not
materially affect the - value of the Property or violate any
applicable laws or ordinances or the term of”thiS'COhtract.j The
Purchasers shall not cause, authorize or permit-any mechanics' or
‘materialmen's-liens to be placed upon the Property. The Purchasers
shall indemnify and defend the Seller against all liens levied
- against the Property or any part thereof caused by or through the

Purchasers. The Purchasers shall have the right to contest said
liens so long as a foreclosure thereof is prevented, and if such
contest is pursued in good faith the filing of the lien and
withholding - payment of the- lien amount so disputed ‘shall not
constitute a default under this contract. ‘No lien of any agent,’
contractor, 'subCOntractqr, or independent contractor of the
Purchasers shall encumber any interest of ' the Seller in the
Property. . In the event the Purchasers shall alter, repair or
improve - the Real Property or erect or construct any new or "
additional buildings or improvements on the Real Property or any
part thereof (whether acting with or without the Seller's consent)
all such alterations, repairs, improvements, replacements and
additions, including any new buildings and improvements, shall
immediately be and become the property of the Seller and subject to
all of the terms, covenants and conditions of this contract.

12. COMPLIANCE WITH LAWS AND RESTRICTIONS. The Purchasers
shall faithfully  observe, perform and comply with all laws,
ordinances, rules and:-regulations of every governmental authority
affecting the Property: all easements, reservations, restrictions,
covenants and conditions of record affecting or pertaining to the
Property; and any other rules and reqgulations which have beén or
are hereafter adopted with respect to the Property. The Purchasers
shall not use or permit any person to use the Property for .or. in

connection with any unlawful purpose or in any manner which causes
a nuisance.

"13.i;§QﬂQ£§§§IIQEu7 If the Property or any part thereof - is
condemned or taken by power of eminent domain by any public or
‘gquasi-public authority, the seller or the,Pyrchasersror'both may
appear and defend 7or'“§tosecutec in any such ‘Proceeding. All
‘compensation or awards received from the condemning authority by -
either the Seller or the Purchasers shall be applied first to the
payment of the expenses of litigation, next to the acquisition and
installation costs of any replacements or restorations of )
condemned property requested by the Purchasers in writing not later
than fifteen (15) days following the date possession is required to
be surrendered by the condemning authority, next to the reduction
of the unpaid balance of this contract in the inverse order of its -
maturity,;:next‘to'any other sums' then due to the Seller
(including accrued and unpaid interest and reimburseable advances
and expenses), and the surplus, if any, shall be paid to the
~Purchasers. A : ' :

Real Estate Contract - Page 7 of 13
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14. TRANSFER OF PURCHASERS' INTEREST. The Seller expressly
consents to the Purchaser "assigning Purchaser's interest in this’
- contract to -another business form, such as a partnership or
_corporation, previded that the Purchaser shall remain individually’

liable on the contract, and to enter into one or more commercial leases.

15. PURCHASERS' DEFAULT. The Purchasers shall be in default
under this contract if they (a) fail to observe or perform any
term, covenant or condition herein set _forth, or (b) fail or
neglect to make any payment of principal and 1ntére$t~or;any]other
amount required to be discharged by the Purchasers precisely when
obligated to do so, or (c) become or are declared insolvent or -
makes an assignment for the benefit of creditors, or files any

- debtor's petition or any -petition is filed against them under any
bankruptcy,‘wage/earnerﬁs reorganization or similar act, .
~ any part thereof or their. interest

» Y or a portion thereof without any ‘prior
written consent required herein of the Seller.

default under this ¢ontract the Seller may, at its election, take
the follqying,courses of action: ' :

16. SELLER'S REMEDIES. In the event the Purchasere are in

_ (a) Suit for Delinquencies. ' The Seller may institute
suit for any Installment‘Amountsror_other, sums due and pay-
able under this contract as of the date of the judgment and
any sums which have - been advanced by Seller as of said date

. pursuant to the provisions of ‘this contract, togethér with
interest on all of said-amounts at the Default Rate from the
date each such amount was advanced or due, as the case may be,
to and including“the ‘date of collection:

(b)  Accéleratjon. Upon giving the Purchasérs not less
- than fifteen (15) days' written notice of its' intent to do
so (within which time any monetary default may be cured
without regard to the acceleration)’, and if the default is in-
the nature of a failure to timely pay any principal,
interest, '~ insurance premium, -tax, or other sum of money
required to be paid herein or any failure to obtain any ‘
consent of the Seller herein required for a conveyance of
the Purchasers' title to the - Property, or |if _the
Purchasers commit waste on the Property, the Seller may
declaxe the entire unpaid balance of the Purchase Price and
all- interest then due thereon to be immediately due and
payable and institute suit to ¢éollect such amounts, together
with any sums advanced by the Seller pursuant to the
provisions of this contract, and. together with interest on
all of said sums at the Default Rate from the due date or

date of each such advance to and including the date of
collection; '

{c) Forfeiture and Repossession. The Seller ‘may cancel
and render void all rights, titles and interests of the Pur-
chasers and their successors in this contract -and in the
Property (including all of Purchasers' then existing rights,

- Real Estate Contract - Page 8 of 13
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interests and estates therein, and improvements thereon) by -
.giving Notice of Intent to Forfeit pursuant toc RCW 61.30.040-
070, and said cancellation and forfeiture shall- becone
effective if the default therein specified has not been fully
cured within ninety (90) days thereafter and the Seller record
a Declaration of Forfeiture pursuant to RCW 61.30,040-070.
Upon the forfeiture of this contract the Seller may retain
- all payments made hereunder by the Purchasers and may take
possession. of the Property ten (10) days following the date
this contract is forfeited. and summarily eject the Purchasers
and any person or persons having possession of the said
Property by, through or under the Purchasers who were properiy
given the Notice of Intent to Forfeit and the Declaration of -
Forfeiture. . In the event the Purchasers or any person or
persons claiming by, through or under the Purchasers who were
properly given the Notice of Intent to Forfeit and the
Declaration of Forfeiture remain in'possession of the Property
more than-ten (10) days after such forfeiture, the Purchasers,
‘or such person or persons, shall be deemed tenants . , :
at will of. the Seller and the Seller shall be entitled to
institute an action for Summary- possession of the Property,
. and may recover from the Purchasers or such person Or persons
in any such proceedings the fair rental value of the Property
for the usé thereof from and after the  date of forfeiture,
plus costs, including the Seller's‘reasonable:attorneys"fees:
(d) Specific Performance. The Seller may institute suit
to specifically enforce .any of the Purchasers' covenants

hereunder, and the same may include redress by mandatory or -
prohibitive injuncticn:

(e) Recejvership. The -parties hereto recognize- and
- agree that in the event of default by the Purchasers in making
any payments or in the performance of any of the other terms
and conditions of this contract, the period of time involved
in repossessing theé Property, forfeiting this contract, or -in
obtaining possession of the Property by judicial process éould
cause irreparable damage to the Seller and to the Property.
Therefore, the'Purchasers'hereby'exp:eSSly_agregs that in the
event of any default under this contract which is not cured,
the Seller shall have the right to apply to the Superior
Court of the county in which the Real Property is situated for
the appointment of a receiver under Chapter 7.60 of -the
" Revised Code of washington (or any chapter supplemental .
thereto) to take charge of and maintain control of or manage |
‘the Property, "to evict tenants therefrom who are not then in
compliance with their leases, to lease any portion or all of
the Property in the name of the Purchasers on such terms as
the receiver may-deem advisable, to make such alterations, .
repairs and improvements to the Property as the recéiver may
deem adviseable, and to receive all rents and income therefrom
and issue receipts therefor, and out of:the amounts-that are
.80 received to pay all of the debts and obligations for which
the Purchasers are liable hereunder prior to or during the
period of the receivership, including, without limitation,
payments on or for this contract, subordinated encumbrances,
taxes, assessments, insurance premiums, utility bills. and
-costs of operating, maintaining, repairing and managing the

Real Estate Contract - Page 9 of 13
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Property. Any sums received by the receiver 'in excess of said

amounts shall be retained by the receiver to discharge all -

remaining liabilities of the Purchasers under this contract
until the entirety of such obligations have been satisfied, at
which point any remaining excess ‘'shall be paid to the

Purchasers without interest; and ) , ‘ ,

_ {f}  Property Rental. 1In the event this contract is
- forfeited as herein provided, or in any other manner permitted-
by law, or by mutual- agreement of the Purchasers and the

Seller, and the Purchasers ' shall thereafter remain in_

possession " of the Property beyond any period otherwise

- permitted by law, the Purchasers agree that they will occupy
the  Property as a tenant at will, and the Purchasers shall be
obligated to.pay, and hereby promise to pay, during the period -
~of such tenancy at will, a fair market rental in the amount
then agreed to by the parties, or, in the absence of such
agreement or until such agreement is réached,an amount equal
to two (2) times the Installment Amount as and when provided
for in the Specific Terms hereof, and the Seller ~shall have,
in addition to6 all other remedies for the collection of"
rentals and the recovery of possession that are available to
landlords under the laws of the State of Washington, the right

‘to institute and maintain an action for summary possession of

‘the Property as provided by -law. :

17(a) 2HBQﬂA§EB§L_BEHEQIE&LADDIIIQHAL_EQILQEa In the event
the Seller "should default in any of its! obligations under this
contract and'sucn'default'continues for fifteen (15) days after the .
Purchaser gives the Seller written notice specifying the nature’
. thereof ‘and the acts required to cure the same, the Purchaser shall

have the right to specifically enforce this contract, institute
suit for his damages caused by such default, or pursue any other
remedy which may be available to the Purchaser at law or in equity.

'17(b) GENERAL NOTICE. Notwithstanding any provisions herein
to the contrary, and without expanding upon other notices required
herein, no action by either party shall be initiated without at
least fifteen (15) days notice to the defaulting party by the other
party of their intent to enforce any provision of this contract and
the defaulting party having at least fifteen (15) days to cure said
default. This provision is intended to be a minimum provision and

not to enlarge upon or shorten any other notice specifically
required herein. = s : :

18. - REMEDIAL ADVANCES. “ If either party to this contract
shall fail to, timely pay and’ discharge any payments or sums for
- which they have agreed to be responsible herein and said failure .

constitutes a default under this ‘contract; or shall by any other
act or neglect violate the terms and any conditions of this
contract, or of any subordinated ~encumbrance, the other party
hereto may pay, effect or discharge such sums as are necessary to
cure such default upon giving-the‘party:required:tOFmake such
payments not less than- fifteen (15) days prior written notice
(except in any instance in whichttheiPurchasers,failrto obtain or
maintain any insurance required herein or when immediate payment is .
- required to avoid immediate hazards to persons or property or any
-foreclosure of or a similar action against or affecting any portion
of the Property, in which cases such notice may be given ,
concurreritly with or immediately following such payment). The

'Real Estate Cdntract - Page 10 of 13 -
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party making such payment mray recover from the defaulting party,
upon demand, or through offsetting the same against existing or
future debts, the full cost and expense of so doing, including said
party's reasonable attorney's fées and together with interest on
'said expenditures and fees at the Default Rate from -the date of
expenditure to-and including the date of collection or the due date
of any sum against which such offset is effected. :

19. CUMULATIVE REMEDIES: WAIVERS. The remedies stated herein
are cumulative and not mutually exclusive and the Seller. or the
Purchasers may pursue any other or further remedies to enforce
their respective rights under this contract; provided, however,

- except as provided in this contract with respect to the Purchasers
transfer of the Property, the Seller shall not have- the right to
accelerate the remaining balance of the Purchase Price in the event
the Seller elects to forfeit the Purchasers! _interest  in the
Property and such forfeéiture is being enforced or is completed. 1In
any action or proceeding to recover any .sum or to enforce any
remedy provided for herein, no defense of adequacy of security -or
that resort must first be taken against any particular security or
-any’ other person shall be asserted, and the Purchasers hereby
expressly waive any legal or equitable rights that the Purchasers .
- may have with respect to marshaling of assets: The Seller  shall
not be required to tender its' deed as a condition precedent to
the enforcement of any remedy hereunder. In the event any check is
tendered which is not honored upon first presentation because of
" any stop payment directive,orAinsufficientffundsL the payee's
rights shall be reinstated as if ‘'such check had not been delivered.
No waver of any rights of either party under this contract shall be
effective unless specifically evidenced in a written. agreement
~executed by the waiving party. Any forebearance, including, without
limitation, a party's acceptance of any payment after the due date
~ or any extension thereof, shall not be considered a waiver of such
party's rights to pursue any remedy hereunder. for - any - other
" existing or subsequent defaults of the same cr a different nature
or for breach of any other term, covenant or condition hereof.

'20. . COSTS AND ATTORNEYS' FEES.  If either party shall be in
- default under this contract, the nondefaulting party shall have the
- right, at the defaulting party's expense, to retain an attorney to
- make any demand, enforce any remedy, or otherwise protect or
enforce their rights under this contract. The defaulting party
hereby promises to pay all costs and expenses so incurréd by the
.nondefaulting party, including, withcut limitation, arbitration and
court costs, notice expenses, title search expenses,.and reasonable
attorneys® fees (with or without arbitration or’litigation), and
- the failure of.the defaulting party to promptly pay the same shall
~in_ itself ‘constitute a' further and additional default. In the
- event either party heretc institutes any action (including
arbitration), to enforce ‘the provisions of this contract, the
. . prevailing party -in such action shall be entitled to reimbursement
'~ 'by the losing party for their court costs and reasonable attorneys'
- fees." All reimbursements required by this paragraph shall be due
- and payable on demand; may be offset against any sum owed to the
- party so liable in order of maturity, and shall bear interest at
~ .the Default Rate from the date of demand to and inciuding the date

. of collection or the due date of any sum against which the same is
offset.- : :

i 21. ‘ﬂgz;gzg. Subject-to~thé'requiremént‘of any apblibable
statute, andy notices required or permitted by law or under this
contract shall be in writing and shall be zent by fi:st class
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certified or registered mail, return receipt requested, with
postage prepaid, to the parties' addresses set forth in “the
- Specific Terms of this contract. Either party may -change such .
address for notice and, if payments are not made to an escrow or

collection account, the Seller may change. the address for ‘

payments, by designating the same to the other party herein in the
manner hereinabove seét forth and by causing a copy of such change
to be properly recorded. All notices which are -80- addressed and -
paid for shall be deemed effective when personally delivered or, if
- mailed, on the date of the deposit thereof in the U.S. mail and
~irrespective of actual receipt of such notice by the address.

22. TIME OF PERFORMANCE. Time is specifically declared to be
“of the essence of this contract and of all acts required to be done
and performed by the parties hereto, including, but not limited to,

the proper tender of each of the sums required by the terms hereof
to be paid. - N : '

_ 23. G H NGS.. The underscored word or words
appearing at the commencement of paragraphs and subparagraphs of
‘this contract are included only as a guide to the conténts thereof-
and are not to be considered - as controlling, enlarging or
restricting the 1language or meaning of those paragraphs or
subparagraphs. : - : .

24. GENDER AND NUMBER. -The use cof any gender or neutral term
shall- include all genders, and the use of any number ,shall be
construed as singular or plural, as the case may require. The
terms "Purchasers™ and "Seller" refer to either the singular or the
plural, as the case may be. i ) :

25. DEFIRITIONS. AsS used herein the term "Property" means all
of the estate, right, title and interest currently held and
hereafter acquired by the Seller in and to the Real Property
described herein .and the rights, easements, privileges and
appurtenances’ thereunto belonging or & appertaining or ‘held. and
enjoyed therewith, together with any repairs, = improvements,
replacements . and - additions thereto whether made; erected - or
constructed by the Seller or the Purchasers prior or subsequent to
the date hereof. All capitalized terms of this contract shall have
the meanings ascribed herein or set forth opposite the same in the
Specific Terms of this contract. References to the Seller's deed
or fulfillment deed herein shall include assignments of a vendee's
interest under a prior real estate contract; provided, however, any
form of. conveyance shall contain the warranties to which the

Purchasers are entitled under this contract or other agreement with
the Seller. : Ll

26. INVALIDITY. 1In the event any portion of this contract °
~should be held to be invalid. by any court of competent
‘Jurisdiction, such holding shall not affect the remaining .
- provisions hereof wunless the court's ruling ~includes  a

determination. that the principal purpose and intent of this

- contract are thereby defeated. The intention of the.Seller is to
charge the Purchasers a lawful rate of interest, and in the event
it is determined by any court of competent jurisdiction that any

rate herein provided for exceeds the maximum permitted by law for
a transaction of the character evidenced by these presents, the
amount so determined to be above the legal rate shall be applied
-against the last installments of principal due hereunder or, if
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such principal has been paid, or otherwise at the discretion of the.
then holder of this contract, said excess shall be refunded to the
‘Purchasers on demand without interest, and the interest rates _
specified hereunder shall be reduced to the maximum rate then
-permitted by law for the type of transaction to which this contract
-pertains. The intention of the parties heréeto is to assess a legal
rate of interest on default, and if the Default Rate is determined -
by any court of competent jurisdiction to exceed the maximum. rate
of interest permitted by law for such purposes, the Default Rate
shall be reduced to the highest rate so permitted, with any excess
‘theretofore paid being applied against any debt of the defaulting
party in inverse order of maturity, or if in excess of such debt,
- being refunded upon demand without interest. ' : S

, 27. LEGAL RELATIONSHIPS. The parties to this contract execute
the same solely as seller and buyers. No partnership, joint
‘venture -or joint undertaking. shall be- construed < from these
presents, and except as hérein specifically provided, neither party
shall-have the right to make any representation for, act on behalf
of, or be liable for the debts of the other: All terms, covenants
and conditions to -be observed and performed by either of the
parties hereto shall be joint and several if entered into by more
than one person-on behalf of such .party, and a default by any one -
or more of such persons shall be deemed a default on the party of -
- the party with whom said person or persons are identified. No
" third party is intended to be benefitted by this contract. Any

married person executing this contract hereby pledges his or her
separate property and such person's and his or her spouse's parital

communities in satisfaction hereof.

» 28. SUCCESSORS. . Subject  to - the restrictions: contained’
herein, the rights and obligations of the Seller and the Purchasers
shall inure to the benefit of aid be binding upon their respective
estates, heirs, executors, administrators; successors and assigns;
provided, however, no person to whom. this contract is pledged or
assigned for security purposes by either party heret¢ shall, in the
absence of an express, written assumption of such party, be liable
for the performance of any covenant herein. Any assignee of any
interest in this contract, or any holder of any interest in the
Property, shall have the right to cure any default in the manner
permitted and between the time periocds required of the defaulting
party, but except as othérwise required by law, no notices in
additicn to those provided for herein need be given.

-29. APPLICABLE LAW. This contract shall be governed and -
interpreted in accordance with the laws of the State of washington -
and the venue of any action brought to interpret . or enforce any °
provision of this contract shall be laid in the county in which the
Real Property is situated. 211 sums herein referred to shall be

calculated by and payable in the lawful currency of the United
. States. ,

30. ENTIRE AGREEMENT. This contact contains the entire
-agreement of the parties hereto and, except for any agreements or
warranties otherwise stated in writing to survive the execution and
delivery of this contract, . supersedes all of their previous
‘understandings and- agreements, written and oral, with respect to -
this transaction.  Neither the Seller nor the Purchasers shall be -
liable to the other for any representations- made by any person
- concerning the Property or regarding the terms of the contract,
‘except to the extent that the same are expressed in this
instrument. - This contract may be amended -only by written
instrument executed by the Purchasers and the Seller subsequent to
‘the date hereof. T o ,
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