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‘ I. SPEC TERMS - AUGITOR
~ GARYM.OLSON

A. PARTLES. PROPERTY AND PURCHASE FRICE . |
pate: : C _fMameH 3 mzf

' sellers: . ' GARY R. HEGEWALD and JUDITH A.
HEGEWALD, Husband and wife

Address: - : P. O. Box 1039
Stevenson, Washlngton 98648

Purchasers: 7 ’ - GREG TOWNSEND .and HONICA TOWNSEND,
: : : Husband and Wife

Address: - .~ MP 22R Salmon Falls Rd.
: . ~Washougal, Washingtcn 98671

‘000 00
2700 0O

Real Property Legal PARCE All that portion 1lying

Description: easterly and northerly of the center
line of Salmon Falls Road lying in
the North Half of the Northeast
Quarter of Section 4, Township 1
North, Range 5 East of the Willamette
Meridian, in the County of Skamania,
State of Washlngton.

02 OF 3y oo

EXCEPT that portlon conveyed to
Skamania County by instrument
recorded in Book 49, Page 544, and
also recorded in Book 59, “Page 48.

ALSO EXCEPT that portion conveyed to
Greg Townsend, et ux., by instrument
recorded in Book 131, Page 580.

.
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PARCEL II All that portion 1lying
easterly of the center line of Salmon
Falls Road in the South Half of the
Southeast Quarter of Section 33,
Township 2 North, Range 5 East of the
Willamette Heridiani in the County of -
Skamania, State of Washington.

_-EXCEPT therefrom the following:A

Beginning ‘at the Northeast corner of
the - South Half of the Southeast
Quarter of said Section 33; thence
South 1,320 feet:; thence West 330
feet; thence North 1,320 feet; thence
East 330 feet to the Point of
Beginning. S

ALSO EXCEPT that portion conveyed to
‘Skamania County by instrument
recorded in Book 49, Page 544, and
also recorded in Book 59, Page 48.°
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Title to be Cbnveyed:

;bate of Closing:r
 TOTAL PURCHA$E>P§ICE:V
Cash on CloSing:-
BALANCE DUE on Contract:
B. TERMS OF D
VInﬁerest Rate: |
InstallmentfPayment/Periodﬁ

‘.

First Installment Date:

- Delinquent/Default Rate:
Late Charge:

Address Payments are
to be Sent:

D
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BOTH PARCELS SUBJECT to easemenfs of
record. )

R

By Warranty Deed upon fulflllment of
Real Estate Contract.

rec 3, 1994.

- $150,000.00

$.50,000.00

$100,000.00

QUNT TO BE PAID TO SELLERS
8% per annum

Sixty (60) payments of $955 65" per -
month with sixty-first (61st) payment

/to include entire unpaid balance,
both pr1nc1pa1 and 1nterest

G
1994.

Purchasers may make ‘larger payments
at any time, or pay the contract in

~ full, with no pre-payment penalties,

and 1nterest shall immediately cease

-~ on all payments so made.

12% per annum

P.:- 0. Box 1039

Stevenson, Washington 98648

7 THE SELLER(S). AND THE PURCHASER(S) HEREBY AGREE TO THE TERHS
HEREINABGVE SET FORTH AND THE COVENANTS AND CONDITIONS CONTAINED IN
- THE ATTACHED GENERAL TERMS, ALL OF WHICH ARE INCORPORATED BY THIS

REFERENCE.

IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY BETWEEN

"THE SPECIFIC TERMS AND THE GENERAI.TERHS THE FORMER SHALL CONTROL.

IN WITNESS WHEREOF,

the Sellers and the Purchasers have

executed this agreement as of the date

SELLER(S) :

VPURCHASER(S):

Real Estate Contract - Page 2
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STATE OF WASHINGTON ) .
, : ) ss.
County of,SZ;“,z',;/) o

I certify that I know or have satisfactory evidence that GARY
R. HEGEWALD, JUDITH &A. HEGEWALD, GREG TOWNSEND, and MONICA
TOWNSFEND, are the persons who appeared before me,’and said persons
acknowledged that they each signed this instrument and acknowledged

it to be their free and voluntary act for the uses and purposes
mentloned in- the instrument. .

/ , 1994,

‘9"%‘;( = «/%7 ﬁw

ne ¥ [ upsS
Notary Public in and forézgf?ﬁtate of
Washington, residing at £/ iy
My commission expires: =/, -7~ ¢

IT. GENERAL TERMS

1. AGREEMENT OF SALE. The Sellers agree to sell and the .
Purchasers -agree to purchase all that certain Real Property and
"Improvements (collectively the "Property”) descrlbed in this
‘contract, subject to the Title Exceptions listed in the Specific
Terms hereof and to any rights, titles, estates, leases,
encumbrances and other interests suffered or created by the
Purchasers, all for the considerations and subject to the terms,
covenants and conditions herein contained.

2. PURCHASE PRICE.. The Purchasers agree to pay the Purchase
‘Price to the order of the Sellers in the manner set,fprth in the
Specific Terms. The deferred portion of the Purchase Price .which
the Purchasers are to pay to the Sellers shall be paid in. the"
Installment Amourits, commencing on the Pirst Installment Date and
continuing on the same day of each Installment Period thereafter

~until the Final Payment Date, at which time all outstanding

principal, together with accrued and unpald 1nterest thereon, shall
be due and payable.

'3. - RETENTION OF TITLE AND SECURITY. _Except as otherwise
prov1ded for herein, thé Sellers' title to the Property and” any
substltutlons "hereof shall remain in the Sellers until the
" Purchasers are entitled to receive delivery of the Sellers' deed.
In addition thereto, the - Purchasers hereby grant to the Sellers a
security interest in all condemnation awards and insurance proceeds
relating to the Property. After all sums evidenced by this

- contract, due to the Sellers, have been paid, the Sellers shall
. deliver 1ts fulfillment deed to the Purchasers in the form and
, subject to the exceptions herein agreed to. In the event any
escrow account is established for this contract, said deed shall be
executed atid placed with the escrow -agent pronptly following the

opening of said account with 1nstruct10ns to deliver 1t to the
Purchasers when entitled thereto.

<

4. Egﬁggggjgn, The Purchasers nay enter upon and take
posse551on of the Property_m J/ V4 ri i d '

Reai Estate Contract - Page 3 of 13
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S. TAXES AND ASSESSMENTS. - In addition to the payments
hereinabove provided - for, the Purchasers shall. pay before
delinquency all real and Fersonal ‘property taxes, all general and’
special assessments, and all other charges of whatsoever kind or .
nature are levied or assessed by any .lawful authority upon or

'~ against the Property or the use thereof, to the extent the same or
any installments thereof are attributable to the period following
the date of this contract. The prorated portion of said taxes,
assessments and charges which are attributable to any period prior

- to the date of this contract, shall be paid before delinguency by
the Sellers. Said periods shall be determined by reference to the
year in which the taxes, assessments and charges are required to be
paid. If the Purchasers fail to so pay real property tTaxes or
assessments and such failure is not rectified within fifteen (15)
days following Sellers' written demand to do so;, and if such
failure occurs two (2) or more times during the term of this
contract, the sellers may, for the remaining term of this contract,
require the Purchasers to deposit with each Installment Amount an
amount reasonably estimated by the Sellers to be necessary to
discharge the real property taxes and assessments next due,-said -
estimates to be adjusted by the Sellers to réeflect the actual
amount of such 1liabilities each +time the real property is
reassessed and a copy of such reassessment is given to the Sellers.
The amounts so paid which have not been applied against such

~liabilities shall be returned to the Purchasers with the delivery
of the Sellers' deed to the Purchasers. The Sellers shall not be
liable for interest on said deposits. 1If not retained in an escrow
or collection account said funds shall be maintained by the Sellérs
in a segregated account-and expended for no other purpose, with-

_interest earned thereon; if any, being added to. the sums so held;

.. .provided, however, this account may be commingled with any
insurance reserve account under this contract. The provisions of
this paragraph to th& contrary notwithstanding, either party shall
have the right.to contest in good faith any tax or assessment which
may have been or is hereafter lévied against the Property or any
portion thereof so long as no portion of the Property is threatened
with any tax forfeiture or-sale as the result of such contest. So
long as such contest is pursued in good faith, the nonpayment of
the amounts in dispute shall not constitute a default under this

contract or afford the Sellers the fight to require tax reserve
payments. :

6. INDEMNIFICATION AND INSURANCE. The Purchasers shall and

hereby covenant and agree to. indemnify ‘and hold the Sellers
harmless for any losses, damages, costs, claims and liabilities,
including attorney's fees, caused by any negligent, reckless or
intentional act of or negligent or reckless failure to-act by the
Purchasers or any of  their agents, employees, independent
contractors, invitees or licensees on, about or with respect to the
Property, and for any breach of this contract by the Purchasers or
any of such persons, and this covenant of indemnification shall

- survive the delivery of the Sellers' deed to the Purchasers.

The Purchasers shall, at their own cost and expense, keep the
Property insured against loss or damage by fire, windstorm, and all
other casualties covered by "all risk"™ endorsements available in
-the State of Washington. Said insurance shall be in an amount not
less than the unpaid principal balance of the Purchase Price of the
Property, and shall be placed with an insurance company authorized -
to do business in the State of Washington. All insurance policies

'Real Estate Contract - Page & of 13
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‘shall expressly include the 'Sellers as named insured, shall
contain a waiver of subrogation clause (to the extent reasonably
obtainable), and shall include provisions to the effect that they
cannot be materially modified or cancelled  prior to Sellers
receiving not less than twenty (20) day's advance written notice,

and accurate and complete copies thereof shall be deposited with
the Sellers upon written request.

In the event of loss or damage to. the ?roperty which is
required to be insured nereunder, the insurance proceeds shall, at
the option of. the Purchasers. be used to repair, rebuild, or
replace all improvements and personal property which may havevbeen
destroyed or damaged to the extent necessary to restore and replace
then to substantially the same condition which existed immediately
prior to the casualty, subject to such modifications as may then b«
required by law or to which-the Sellers agree in writing. @ In the
event the Purchasers: de51re to construct 1mprovements which "are
materially different from those so damaged or destroyed they shall
first obtain the Sellers' written consent. All repairs or .

~ replacements shall be commenced within sixty (60) days following
" the ~date the Purchasers elect to reconstruct and shall be
_continuously pursued with due diligence.

If (i) the Purchasers do not elect to repalr the damage, or

(ii) the Sellers' consent to materially different improvements is -
not waived or given, or (iii) construction is net commenced when
required or not continuously pursued (subject to delays beyond the
reasonable control of the Purchasers), the Sellers may require that
all casualty insurance proceeds be immedlately paid to the Sellers
The Purchasers shall make the electidiis provided for in this
paragraph within sixty (60) days followlng the ,date of the
casualty, and the Sellers shall respond in writing to a written

request to construct materially different improvements within

- twenty (20) days after said request. Any failure of the Purchasers
to timely make any such election shall .enable theé Sellers to apply
the insurance proceeds against the principal last due under this

contract, and any failure of the Sellers to timely respond to any -

such request shall be deemed an approval thereof.

Damage to ‘ofr destructlon of the Property or any portion
thereof shall:not constitute a failure of consideration or provide
a basis for the rescission of this contract, nor shall such
circumstances relieve the Purchasers of their obligatlon ‘to pay the
remalnlng Installment Amounts when due. In the event of any
failure of the Pjii‘chasers to obtain or timely pay any premiums for
any insurance re Jired.by this paragraph the Seller may obtain such -
insurance and pay such premiums, adding any such payment(s) to the
principal balance then due on this contract.

7. UTILITIES. The Purchasers shall pay for the costs of all
electric, power, gas, sewer, water, teléphone, cable television,
refuse dispnsal service, and any and all other utilities furnished
to or used or consumed in, on, or about the Property by the
Purchasers or by any person following ‘the date of this contract,
and Purchasers shall contract.for the same solely in their own
name. Any such services used prior to the date hereof by any

person other than the Purchasers shall be the respon51billty of the
“ Sellers.

3. CONDITION OF PROPERTY. Except as may be othervise
provided in any written agreenent between the partles hereto which

Real Estate Contract - Page 5 of 13
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is intended to &urvive the execution of this contract, the
- Purchasers hereby accept the Property in the condition existing on

the date of this contract and confirm that neither the Sellers nor
any agent or representative of the Sellers have given or made any
‘warranty or representation whatsoever concerning the physical

- condition thereof or the uses or purposes to which the same may now
or hereafier be placed. ’ i ‘

) 9. RISK OF LOSS. .The. Purchasers shall bear the risk of loss

for the complete or partial destruction or condemnation of the

Property after the date of this contract. No loss, damage or .
destruction of all or part of the Property shall constitute a
- failure of consideration or a basis for the rescission of. this

~contract or relieve the Purchasers from their obligation to observe

and perform all of the terms, covenants and conditions herecf.
Each of the parties hereto releases the other -from all liability
- for damage caused by any act or neglect of the other party, their

agents, servants and employees, to any property which is the result
of fire or other casualty covered by insurance carried at the time
of such casualty; provided, however, the releases herein contained

shall not apply to loss or damage resulting from the willful or
premeditated acts of either of the parties hereto, their agents,
servants or empléyees; and provided further, nothing in. this
paragraph shall be interpreted or have the effect of relieving.or
modifying any obligation of. anyi insurance company, and to the

extent any such obligation is <=6 relieved or impaired this
provision shall be ineffective.

10. MAINTENANCE AND INSPECTION. The Purchasers shall keep

and maintain'the Property in good repair, and shall not commit or

*._suffer to be committed any waste or other willful damage to or

destruction of the Property or any portion thereof..  The Sellérs'
shall have the right, at all reasonable timés and hours, to inspect

the Proverty to ascertain whether the Purchasers are complying with
all of the terms, covenants and conditions of this contract.

1l1. LIENS/ENCUMBRANCES. The Purchasers shall not cause,
authorize or permit any mechanics' or materialmen's liens to be
placed upon the Property. The Purchasers shall indemnify and
defend the SellersS against all liens levied against the Property or
‘any part thereof caused by or through the Purchasers. The
Purchasers shall have the right to contest said liens so long as a
" foreclosure thereof is prevented, and if such contest is pursued in
good faith the filing of:the lien and withhélding payment of the
lien amount so disputed shall not constitute a default under this
contract. No lien of any agent, contractor, subcontractor, or
independent contractor of the Purchasers shall encumber any
interest of the Sellers in the Property. In the event the
Purchasers shall alter, repair or improve the -Real Property or -
erect or construct any new or additional buildings or improvements
on the Real Property or any part thereof (vhether acting with or
-without the Sellers' consent) all such alterations, repairs,"
improvements, replacements and additions, including any -new
buildings and improvements, shall izmediately be and become the
property of the Sellers and subject to all of the terms, covenants.
and conditions of this contract. ’ :

- .12. " COMPLIANCE WITH LAWS AND RESTRICTIONS. The Purchasers
shall faithfully obseive, perform :and comply with all laws,
~ordinances, ‘rules-and reqgulations of every governmental authority
affecting the Property; all easements, reservations, restrictions,
covenants and conditions of record affecting or pertaining to the

»Realrzétate Contragt - Page 6 of 13
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Prdperty; and any other rules ahd,regulatiqns which have beén‘or
are hereafter adopted with respect to the Property. The Purchasers
shall not use or permit any person to use the Property for or in

connection with any unlawful purpose or in any manner which causes
a nuisance.

- N. . If the Property or any part thereof is
condemned or taken by power of eminent domain by any public or
quasi-public-authority, the Sellers.or '
appear and defend or '
compensation or awards
either the Sellers or the Purchasers

payment of the expenses of litigation, next to ‘the acquisition and
installation costs of any replacements or restorations of )
condemned property requested by the Purchasers in writing net later
than fifteen (15) days following the date possession is required to
be surrendered by the condemning authority, next to the reduction -
of the uripaid balance of this contract in the inverse order of its
maturity, next to any other sums then due tc the Sellers '

- (including accrued and unpaid interest and reimburseable advances

and expenses), and the surplus, 1if any, shall be paid to the
Purchasers. : : : g

14. SFER ¢ P ' ' INTEREST. The- Purchasers shall
not assign their interest in this contract to any other person -

without first obtaining the written permission of Sellers,

-  PURCHASERS' DEFAULT. The Purchasers shall be-in default
.under this céntract if they (a) fail to observe or perform any
' covenant. or condition herein set forth, or. (b)' fail’ or
t to make any Payment of «(principal and interest or any other
amount required to be discharged by the Purchasers precisely when
obligated to do so, or (¢) become or are declared insolvent or
makes an assigriment for the benefit of creditors, or files .any
debtor’'s petition or any petition is filed against them under any
bankruptcy, wage. earner's reorganization or similar -act,
permit the “Property or any part thereof or their interest therein
to be attached or in any manner restrained or impounded by process
of any court, or (e) abandon the Property for more than thirty (30)-
consecutive days (unless the Property is otherwise occupied), or
(f) convey the Property or a portion thereof without any prior
written consent required herein of the Sellers.

16.:’§ELLEBQL_BEEEQIE§.; In the event the Purchasers are in
default under this contract the Sellers may, at their election,
take the following courses of action:

-(a) Suit for Delinguencies:. The* Sellers may institute -
suit for any Installment Amounts or other sums due and pay--
able under - this contract as of the date of the judgment and
any sums which have been advanced by Sellers as of said date
pursuant to the provisions of this ‘contract, together with
interest on all of said amounts at the Default Rate from the
date each such amount was advanced or due, as the case may be,
to and including the date of collection; - ’

(b). Acceleratjon.- Upon giving the Purchasers not less
than fifteen (15) days’® written ‘notice of its' intent to do
- 80 (within which time any monetary default may be cured
without regard to the acceleration), and . if the default is in
the nature of a _failure to timely pay any-principal,

Estate COhtraétr-rPagé 7 of 13
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interest, insurance premium, tax, or other sum of money
required to .be paid herein or any failure to obtain any
consent of the Sellers herein required for a conveyance of
the Purchasers? title to. the Property, or if the

0

Purchasers commit waste on the Property, the Sellers may.

declare the entire unpaid balance of the Purchase Price and
all interest then due thereon to be immediately due  and

-payable and institute suit to collect such amounts, together

" with any sums advanced by the Sellers pursuant to the
provisions of this contract, and together with interest on
all of said sums at the Default Rate from the due date or

date of each such advance to and including the date of
collection; ’

(c) Forfeiture and Repossession. The Sellers may cancel

and render void all rights, titles and interests of the Pur-
chasers and their successors in this contract and in the
Property (including all of Purchasers' then existing rights,
interests and estates therein,. and improvements thereon) by
giving Notice of Intent to Forfeit pursuant to RCW 61.30.040-
070, and said cancellation and forfeiturée shall become

effective if the default therein specified has not been fully

cured within ninety (90) days thereafter ‘ and the Sellers

record a Declaration of Forfeiture pursuant to RCW 61.30.040-
070. Upon. the forfeiture of this contract the Sellers ‘may
retain all payments made hereundér by the Purchasers and may

- take possession of the Property ten (10) days following the

date this contract is forfeited and summarily eject the

Purchasers and any person or persons having possession of the
said Property by, through or under the Purchasers who were
pProperly given the Notice of 1Intent to Forfeit and the
Declaration of Forfeiture. 1In the event the Purchasers or any
person or persons claiming by, through or under the Purchasers
‘Wwho were properly given the Notice of Intent to Forfeit and
the Declaration of Forfeiture remain .in posgession of “the

‘Property more than ten (10) days ‘after such forfeiture, the-

Purchasers, or such person or persons, shall be deemed tenants
at will nf the Sellers and the Sellérs shall be entitled to

institute an. action for summary possession of the Property,

and may recover from the Purchasers or such person or.persons
in any such proceedings the fair rental value cof the Property
for the use thereof from and after the date of forfeiture,
Plus costs, including the Sellers' reasonable attorneys' fees;

(d) Specific Performance. The Seller mays institute suit
o specifically enforce any of the Purchasers' covenants

hereunder, and the same may include redress by mandatory or
_prohibitive injunction; '

(e)’ Recejvershjp. The parties hereto recognize and
agree that in the event of default by the Purchasers in making
any payments or in the performance of any of the other terms
and conditions of this contract, the period of time involved

in repossessing the Property, forfeiting this contract, or in

obtaining possession of the Property by judicial process could
causé:irreparablg damage to the Sellers and to the Property.

Therefore, the Purchasers hereby expressly agree that in the.

‘event of any default under this contract which is:not cured,
the Sellers shall have:the right to apply - to the Superior
Court of the county in which the Real Property is sitgated for
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the appointment of - a receiver under Chapter 7.60 of the-
Revised . Code of Washington (or any chapter supplemental
thereto) to take charge of and maintain control of or manage

~ the Property, to evict tenants therefrom who are not then in
compliance with tieir leases, to lease any portion or all of
the Property in thé name of the Purchasers on such terms as’
the receiver may deem advisable, to’ make such alterations,

~ repairs and 1mprovements to the Property as the receiver nray
~deem adviseable, and to-receive all rents and income therefrom
and issue reccipts therefor, and out of the. amounts that are
so received to pay all of the debts and obllgations for which:
the Purchasers are liable hereunder pricr to or during the
period of the receiversh1p, including, without 1limitation,
payments on or for this contract, subordinated encumbrances,
taxes, assessments, insurance premiums, utlllty'bllls and’
costs of operating, malntainlng, repalring and managing the
Property.. Any-sums received by the receiver in excess of said
amounts shall be. retained by the receiver to discharge all
remaining liabilities of the Purchasers under this contract

-until the éntirety of such obligations have been satisfied, .at

which point any remaining- excess shall be paid to the
Purchasers without 1nterest, and

(£f) E;ngzgz_ﬁgn;gl. In the event this contract is
forfeited as herein provided, or in any other mannér permitted
by law, or by mutual agreement of the Purchasers and the
Sellers, . and the Purchasers shall thereafter remain in
possession .of the Property beyond any period otherwise -
permitted by law, the Purchasers agree that they will occupy’
the Property as a tenant at will, and the Purchasers shall be
obligated to pay, and hereby promise to pay, during the period
of such tenancy at will, “a fair market rental “in the amount
then acgreed to by the parties, or,. in the absence of s=uch
agreement or until such agreement is reached,an amount equal
to two (2) times-the Installment Amount as and when provided
Afo: in the Spec1flc Terms hereof, and the Sellers shall have,.
in addition to all other remedles for the collection of
rentals and the recovery of possession that are available to

. landlords under the laws of the State of Washington, the right
to institute and maintain an action for summary possession cof
the Property as -provided by law.

tt 1

17 (a) EQBQEé§EE§__BEEEQIE&ZADDIIIQEALLHQIIQE; In the event
the Sellers should default in any of their obligations under this
contract and such default continues for fifteen (15) days after the’ -
Purchasérs give the Sellers written notice spec1fy1ng ‘the nature:
thereof and the acts required to cure the same, the Purchasers
shall have the right to specifically enforce this contract,
institute suit for his damages caused by such default, or pursue

any other rermedy which may be availahle to the Purchasers at law or
in equity. _

17(b) GENERAL NOTICE. Notwithstanding any provisions herein
to the contrary, and without expanding upon other notices required
herein, no action by either party shall be initiated without at
least fifteen (15). days notice to the defaulting party by the other
party, of their intent to-enforce any provision of this contract and
the defaulting party hav1ng at least fifteen (15) days to cure said-
default. This prov151on is intended to be a minimum provision and

not to  enlarge upon or shorten any other not:.ce spec:.flcally '
requlred herein. :

' Real Estate Contract -’Paqer9;of-13




smm{ 14-3\ PAGE 511

18. REMEDIAL ADVANCES. If eitlher party to this contract
shall fail to timely pay and discharge any payments or sums for
which they have agreed to be responsible herein and said failure
constitutes a default under this contract, or shall by any other
act or neglect violate the terms and any conditions of this
contract, or ‘of any subordinated encumbrance, the other party
hereto may pay, effect or discharge such sums as are necessary to
cure such default upon giving the party required to make such
payments not less than fifteen (15) days prior written notice
{(except in any instance in which the Purchasers fail to. obtain or
maintain any insurance required herein or when immediate payment is
required tc avoid immediate hazards to persons or property cr any
foreclosure of or a similar action against or affectinq any portion
of the Property, .in which cases such notice may be given .
concurrently with or immediately following such payment). The _
party making such payment may recover from the defaulting party,
upon demand, or through offsetting the same against existing or
future debts, the full cost and expense of so doing, including said
party's reasonable attorney's fees and together with interest on
said expenditures and fees at the Default Rate from the date of
expenditure to and including the date of collection or the due date
of any sum agalnst which such offset is effected.

19. CUHULATIVE REHEDIEgL_EA12§B§_ -The remedies stated herein
are cumulative and not mutually ‘exclusive and the Sellers or the
Purchasers may pursue any other or further remedies to énforce
their respective rlghts under this contract; provided, however,

~ except as provided in this contract with respect to the Purchasers
- transfer of the Property, thé Seller shall not have the right to
accelerate the remaining balance of the Purchase Price in'the event
the Sellers eleét to forfeit the Purchasers' interest in the
Property and such forfeiture is being enforced or is completed. In
any action or proceeding to recover any sum or. to enforce any
remedy provided for herein, no defense of adequacy of security or
that resort must first be taken against any partlcular security or
any cother . .perscn shall be asserted, and the Purchasers hereby
expressly waive any legal or equltable rights that the Purchasers
may have with- respect to marshaling of assets. The Sellers = shall
not be required to tendeéer their deed as a condition precedent to

- the enforcement of any remedy hereunder. In the event any check is
tendered which is not honored upon first presentation because of
any stop. payment directive or insufficient funds, the payee's
rights shall be reinstated as if such check had not been delivered. .
No waver of any rights of either party under this contract shall be
effective unless spe<21f1cally evidenced in a written agreement
executed by the waiving party. Any forebearance, including, without
limitation, a party's acceptance of any payment after the due date
or any extension thereof, shall not be considered a waiver of such
party's rights to pursue any remedy hereunder  for any other
existing or. subsequent defaults of the same or a different nature
‘'or for breach of any other term, covenant or -condition hereof.

20. QQ§1§_AHQ_AIIQBEBXEL_£§§§- . If either party Shall be in
default under this contract,-the nc¢ndefaulting party shall have the
right, at the defaulting party's expense, tc retain an attorney to
nake any demand, enforce any remedy, Or. .otherwise protect or
enforce their rlghts under this contract. The defaulting party-
hereby - promises to pay all costs and expenses sc incurred by the
nondefaulting party, including, without limitation, arbitration and
court costs, notice expenses, title search expenses, and reasonable
attcrneys' fees  (with or without arbitration or 11tigat10n), and
-the fallure of the defaulting party to promptly pay the same shall

" Real Estate Contract'¥ Page 10 of 13-
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in itself constitute a further and additicnal default. In the
event either party hereto institutes any action (including :
arbitration), to enforce the provisions of this contract, the.
‘prevailing party in such action shall be entitled to reimbursement
by the losing party for their court costs and reasonable attorneys'
fees. - All reimbursements required by this paragraph shall be due
and payable on demand, may be offset against any sum owed to the
party so liable in order of maturity, and shall bear interest ‘at
the Default Rate from the date of demand to and including the date

of collection or the due date of any sum against which the same is
offset. ’ ,

21. NOTICES. Subject to the requirement of any applicabie
statute, any notices required or permitted by law or under this
contract shall be in writing and shall be -sent by first class
certified or registered mail, return receipt requested, with
postage . prepaid, to the parties'  addresses set forth in the
Specific Terms of this -contract. Either party may change such -
address for nctice and, if payments are not made to an escrow or
collection account, the Seller may change the address for
payments, by designating the same to the other party herein-in the
manner hereinabove set forth and by causing a copy of such change
to be properly recorded. All notices which are so addressed and
paid for shall be-deeméd effective when personally delivered or, if
mailed, on the date of the deposit thereof in the U.S,. maii and
‘irrespective of actual receipt of such notice by the address.

22. OF PERFO . Time is'épecifically declared to be
of the essence of this contract and of all acts required to be dore
and performed by the parties hereto, including, but not limited to,

the proper tender of each of the sums required by the terms hereof
: to be paid. '

23. PARAGRAPH LEADINCS. The underscored word or words
appearing at the commencement of paragraphs and subparagraphs .of
this contract are included only as a guide to the contents thereof
and are not to be considered as _controlling, enlzrging or

restricting the language or meaning of those paragraphs or
subparagraphs. L _

24. GENDER AND NﬁHQERQ'&%e“use of any gender or neutral term
shall include all genders, and the use of any number shall be
construed as singular or plural, as the case may require. The

. terms "Purchasers” and "Seller” refer to either the singular or the
plural, as the case may be. -

25. DEFINITIONS. As used hereir the term "Property™ means all
of the estate, right, title and interest currently held and
hereafter acquired by the Sellers in and to the Real Property
described " herein ‘and the rights, easements, . privileges and
appurtenances thereunto belonging” or appertaining--or held and
enjoyed therewith, together with any repairs, improvements,
replacements ~ and additions thereto whethér made, erected or
constructed by the Sellers or the Purchasers prior or subsequent to
the date hereof. All capitalized terms of this contract shall-have
the meanings ascribed herein or set forth opposite the same in the
Specific Terms of this contract. References to the Sellers' deed
or fulfillment deed herein shall include assignments of a vendee's
interest under a prior real estate contract; provided, however, any
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form of cohveyancé shall 'contain the warranties to which the

_purchasers are entitled under this contract or other agreement with
the Sellers. : ' :

26. INVALIDITY. 1In_the event any portion. of this contract

should be held to be invalid by any court of competent

~jurisdiction, such holding shall not affect the remaining
provisions hereof “unless the court's ruling includes a
determination that the principal purpose and intent of this
contract are thereby defeated. The intention of the Sellers is to
charge. the Purchasers a lawful rate of interest, and in the event .
it is determined by any court of . competent jurisdicticn that any
rate herein provided for exceeds -the maximum permitted by law for
a transaction of the character evidenced by these presents, the
amount so determined to be above the legal rate shall be applied
against the last installments of principal due hereunder or, if
such principal has been paid, or otherwise at the discretion of the
then holder of this contract, said excess shall be refunded to the
Purchasers on demand without interest, and the interest rates
specified -hereunder shall "be reduced to the maximum rate then
permitted by law for the type of transaction to which this contract

- pertains. The intention of the parties hereto is to assess a legal
rate of interest on default, and if the Default Rate is determined
by any court of competent jurisdiction to exceed the maximum rate
of interest permitted by law for such ‘purposes, the Default Rate
shall be .reduced to the highest rate so permitted, with any excess
theretofore paid being applied against any debt of the defaulting
party in inverse order of maturity, or if in excess of such debt,
being refunded upon demand without interest.

27. LEGAL RELATIONSHIPS. The parties to this contract execute
the same solely as sellers and buyers. Ko partnership, joint.
venture or joint undertaking shall be. construed from these
presents, and except as herein specifically provided, neither party
shall have the right to make any representation for, act on behalf
of, or be liable for the debts of the other. All terms, covenants
and conditions to be ocbserved and performed by either 'of the
parties hereto shall be joint and several if entered into by more
than one person on behalf of such party, and a default by any one
or more of such persons shall be deemed a default on the party of
‘the party with whom said person or persons are jdentified. No
third party ic intended to be benefitted by this contract. -Any
married person executing this contract hereby pledges his or her

separate property and such person's and his or her spouse's marital
communities in satisfaction hereof.

~ 28. .SUCCESSORS.- Subject to the restrictions contained
herein, the rights and obligations of the - Sellers and :-the -
Purchasers shall inure-to the benefit of and be binding. upon their
respective estates, heirs, executors, administrators, successors
and assigns; provided, however, no person to whom this contract is
pledged or assigned for security purposes by either party hereto
shall, in the absence of an express, written assumption of such
party, be liable for the performance of any covenant hLerein. Any
assignee of any interest in this contract, or any holder of any
. interest in the Property, shall have the right to cure any default
in the manner permitted and between the time periods required of
the defaulting party, but except as otherwise required by law, no
notices in addition to those provided for herein need be given.

29. APPLICABLE LAW. This contract shall be governed and
interpreted in accordance with the laws of the State of Washington

Real Estate Contract - Page 12 of 13




ROOK j¢/ ) PAGE 3m.c

and the venue of any action brought to interpret or enforce any
provision of this contract shall be laid in the county in which the
Real Property .is situated. All sums herein referred to shall be

calculated by and payable in the lawful currency of the Unlted»
States. :

30. ,EHILBE_AQBEEEEEI-‘/ This contact contains the entire
agreement of the parties hereto and, except for any agreaments or
warranties otherwise stated in wr1t1ng to survive the execution and
‘delivery of this contract, supersedes all of their previous
understandings and agreements, written and oral, with Tespect to
this transaction. Neither the Sellers nor the Purchasers shall be
liable to. the- other for any representations made by any person
concerning the Property or regarding the terms of the contract,
except to the extent that the same are expressed in this
instrument. This contract may be amended  only by written

instrument executed by the Purchasers and the Sellers subseqguent to
the date hereof. ,
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REAL ESTATE CONTRACT

es s peef) 9

) : ) wWdad/
I. SPECIFIC TERMS AUGITOR -
- CGARY M. OLSON
" A. TYIES, EBOEEB{I}! AND Euﬂgﬂ SE EBIQE

pate: ' MMC// _ | 74 _ . 192?/

sellers: . - GARY R. HEGEWALD and JUDITH A.
o : HEGEWALD, Husband and wife

- Address: = - P. O. Box 1039 o
. . - "Stevenson, Washington -98648

Purchasefs: ' . : GREG TOWNSEND and MONICA TOWNSE_ND,
y Husband and Wife

. Address: | MP 22R Salmon Falls Rd. ,
' Hashougal Washington - 98671

0100 00

02 OS5 a3 oo.'-'?'7‘00 00

Real Property Legal ~ PARCEL I All'that portion 1lying

- Description: : ~ easterly and northerly of the center
: ' ' : line of Salmon- Falls Road 1lying. in
the North Half of the Northeast

Quarter of Section 4, Township 1

North, Range 5 East of the Willamette

Meridian, in the County of Skamania,

State of Washington. -

o4 0o

o1 0%

- EXCEPT - that portion conveyed to
Skamania  County by  instrument
recorded in Book 49, Page 544, and
also recorded in Book 59, Page 48.

ALSO EXCEPT that portion conveyed to
- Greg Townsend, et ux., by instrument
recorded in Book 131, Page 580.

Glanaa J. Kimmel, Skamania County Assossar

'R mPnrcel [

PARCEL I All that portion 1ying
easterly of the center line of Salmon
Falls Road in the South Half of the
Southeast Quarter of Section 33,
Township 2 North, Range 5 East of the
"Willamette Meridian, in the County of
Skamania, State of Washington.

EXCEPTitheréffoh the foliowing'{

'Beglnnlng at the Northeast: corner. cf
the ° South Half of the Southeast
guarter of said Section 33; thence
South 1,320 feet; thence West 330
feet; thence North 1,320 feet; thence
East 330 feet to the Point of
'Beginning., ' '

ALSO EXCEPT that portion conveyed to
Skamania County. by instrument -
recorded in Book 49, Page 544, and

also recorded in Book 59, -Page 48. -

:'Rea-l Estate Contract '-_ Page 1 of 13 - :
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BOTH PARCELS SUBJECT to easements of
record.

By Harranty Deed upon fulfxllment of
Real Estate Contract.

Title to be‘Ctheyed:’

Pate of Closing: e 3, B, 1994,
TOTAL PURCHASE PRICE: $150,000.00

Cash on Closing: : - $.50,000,00
BALANCE DUE on Contract: - $100;000.00

B. TERMS OF DEFERRED AMO N BE PAID TO SELLERS

Interest Rate: ‘8% per annum

Installment Payment/Period: Sixtf (60) payﬁents of $955.65 per

’ ' . . monthwithsixty~first (61st) payment
to include entire unpaid balance,
both principal and interest.

First Installment Date: o [@%}9’ SO , 1994,

» ‘ , Purcdhasers may make larger payments
at any time, or pay the contract in
full, with no pre-payment penalties,
and interest shall immediately cease
on all payments so made. :

Deiiﬁquent/Default"Rate: 12% per annum

Late Charge:

Address Payments are -~ P. O. Box 1039 - -
- to be Sent: Stevenson, Washington 98¢48

" THE | SELLER(S) AND THE PURCHASER(S) HEREBY AGREE T0 THE TERHS
HEREINABOVE SET FORTH AND THE COVENANTS AND CONDITIONS CONTAINED IN
THE ATTACHED GENERAL TERMS, ALL OF WHICH ARE INCORPORATED BY THIS
REFERENCE. IN THE EVENT OF ANY CONFLICT OR INCONSISTENCY BETWEEN
THE SPECIFIC TERMS AND THE GENERAL TERMS, THE FORMER SHALL CONTROL.

IN WITNESS WHEREOF, the Sellers and the Purchasers have
executed this agreement as of the date

SELLER(S) :

" PURCHASER(S) :

Real Estate Contract - Page 2 of 13
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. STATE OF WASHINGTON ) -
: . N ) SS.
Countybf&m)

1 cer't'if»y' thaAti‘I' Xnow or havei'sa.\t,isfactofy' evidence that GARY
R. HEGEWALD, JUDITH A. HEGEWALD, GREG TOWNSEND, and MONICA
TOWNSEND, are the persons who appeared before me, and said persons '
acknowledged that they each signed this instrument and acknowledged -
it to be their free and voluntary act for the uses and purposes
nentioned in the instrument. ' _ ’ ‘
PR 6,7”/“-‘/ L. 1994 L

XL | W o 7 fune
. \ ) ) .

oV KaSa fing rH- visS . -

Notary Public in and for the gtate of
Washington, residing at 2 e/ e '
- My commission expires:

II. GENERAL TERMS

\

HATPPPRORLY

PR Y |
rex S

AL
{7

",

1. AGREEMENT OF SALE. ' The Sellers agree to séll and the
‘Purchasers agree to purchase all ‘that certain Real Property and
Improvements {collectively the "Property") described in this
contract, subject to the Title Exceptions listed in the Specific
Terms hereof, and to any rights, titles, estates, leases,
encumbrances and other _interests suffered or created by the

purchasers, all for the cornsiderations and subject to the terms,
covenants and conditiong herein contained. -

2. PURCHASE PRICE." The Purchasers agree to pay the Purchase
Price to the order of the Sellers in the manner set forth in the
specific Terms. The deferred portion of the Purchase Price which
the Purchasers are to pay to the Sellers shall be paid in the-
Installment Amounts, commencing on the First Installment Date and
continuing on the same day of each Installment Period. thereafter
until the Final Payment Date, at which time all outstanding

principal; together with accrued and unpaid interest thereon, shall
be due and payable. :

3. "RETENTION OF TiTLE AND SECURITY. Except as otherwise
provided for herein, the Sellers' title to the Property and any
substitutions hereof shall remain in the Sellers until the
purchasers are entitled to receive delivery of the Sellers' deed.
In addition thereto, the Purchasers hereby grant to the Sellers a
security interest in all condermnation awards and ‘insurance proceeds
relating to the Property. After all sums evidenced by this
contract, due.to the Sellers, have been paid, the Sellers shall
deliver its fulfillment deed to the Purchasers in the form and
“subject "to the exceptions herein agreed to. In the event any
escrow account is established for this contract, said deed shall be .
executed and placed with the escrow:' agent promptly following the

opening of said account with instructions to deliver it to the
Purchasers when entitled thereto. : :

4. - mS§ES§vION. The Purchasers may enter upon and take
possession of the Property__ AZ4%crf 7 4 79 '

Real Estate Contract - Page 3 of 13
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5.  TAXES._AND ASSESSMENTS. In addition to the payments
hereinabove provided for, the Purchasers shall pay before
~ delinquency all real and personal property taxes, all general -and

special assessments, and all other charges of whatsoever Kind or
nature are levied or assessed by any lawful authority upon or
against the Property or the use thereof, to the extent the same or
~any. installments thereof are attributable to the period following
the date of this contract. The prorated portion of sald taxes,
assessments and charges which are attributable to -any period prior
" to the date of this contract, shall be paid before delinquency by
_the Sellers. Said periods shall be determined by reference to the
year in which the taxes, assessments and charges are required to be
paid. If the Pirchasers fail to so pay real property taxes or
assessments and such failure is not rectified within fifteen (15) .
days following Sellers' written demand to do so, and if such
failure occurs two (2) or more times during the term of this
contract, the Sellers may, for the remaining term of this contract,
require the Purchasers to deposit with each Installment Amount an
“amount reasonably estimated by the Sellers to be necessary to
discharge the real property taxes and assessments next due, said .
estimates to be adjusted by the Sellers to reflect the actual
amount of such liabilities each time the real property is
reassessed and a copy of such reassessment is given to the Sellers.
'The amounts so paid which have .not been applied against such
liabilities shall be returnéd to the Purchasers ‘with the delivery
of the Sellers' deed to the Purchasers. The Sellers shall not be
:liable for interest on said deposits. If not retained in an escrow
or colléction account said funds shall be maintained by the Sellers
in a segregated account and expended for no other purpose, with
" interest earned thereon, if any, being added to the sums so held;
provided however, this “account may be commingled -with -any
insurance reserve account under this contract. The provisions of
this paragraph to the contrary notwithstanding, either party shall
- have the right to contest_ in good faith any tax or assessment which
may have been or is hereafter levied against the Property or any
portion thereof so long as no portion of the Property is threatened
with any tax forfeiture or sale as the result of such contest. So -
long as such contest is pursued in good faith, the nonpayment of
.the amounts in dispute shall not constitute a default under this

contract or afford the Sellers the right to require tax reserve
payments,

6. INDEMNIFICATION AND INSURANCE.- The Purchasers shall and
heir:eby covenant and agree to indemnify and hold the Sellers
harmless for any losses, damages,.costs, claims and 1liabilities,
including attorney's fees, caused by any negligent, reckless or
intentional act of or negligent or reckless failure to act by the
Purchasers or any of their agents, .employees, independent
contractors, 1nv1tees or licensees on, about or with respect to the
Prcperty, and for any breach of this contract by the Purchasers or
any of such persons, and this covenant of indemnification shall
survive the delivery of the Sellers' deed to the Purchasers.

The Purchasers shall, at their own cost and expense, keep the
Property insured against loss or damage by fire, windstorm, and all
-other casualties covered by "all risk™ endorsements available in
‘the State of Washington. Said insurance shall be in-an amount not
less than the unpaid principal balance of the Purchase Price of the
Property, and shall be placed with an insurance company authorized
to do business in the State of Washington. All 1nsurance policies

Real Estate Contract - Page 4 of 13




O

g Real Estate-Contract. - Page 5 of 13

mox 143, PAGE 3G |

shall expressly include the Sellers as named insured, shall

contain a waiver of subrogation clause (to the extent reasonably

obtainable), and shall include provisions to the effect that they

~cannot be materially modified or cancelled prior to Sellers

receiving not less than twenty (20) day's advance written notice,
and . accurate and complete copies thereof shall be deposited with
the Sellers upon written request. o

» In the event 6f loss or'damage‘fo~the Properﬁy'ﬂhlchris
required to be insured hereunder, the insurance proceeds shall, at
the option of the Purchasers, be used to repair, rebuild,. or

replace all improvements and personal property which may have béen
‘destroyed or damaged to the extent necessary to restore and replacs

them to substantially the same condition which existed immediately

prior to the casualty, subject to such modifications as may then be

required by law or to which the Sellers agree in writing. In the
event the Purchasers desire to construct improvements which are

materially different from those so damaged or destroyed, they shall

first obtain the Sellers' written consent. All repairs or :
replacements shall be commenced within sixty (60) days following
the date - the Purchasers elect to reconstruct .and shall be

continuously pursued with due diligence. :

If (i) the Purchasers do not elect to repair the damage, or.
(ii) the Sellers' consent to materially different improvements is
not waived or given, or (iii) construction is not conmenced whén
-required or not continuously pursued (subject to delays beycnd the -
reasonable control of the Purchasers), the Sellers may require that
-all casualty insurance proceeds be immediately paid to the Sellers
The Purchasers shall make the elections provided for in this
paragraph within sixty (60) days fcllowing the date of the
casualty, and the Sellers shall respond in writing to a written
‘request to construct materially  different improvements within
twenty (20) days after said request. Any failure of the Purchasers
to timely make any such election shall enable the Sellers to apply
the insurance proceeds against the principal last due under this
contract, and any failure of the Sellers to timely respond to any
such request shall be deemed an approval thereof.

Damage to or destruction of the Property or any portion
thereof shall not constitute a failure of consideration or provide
a basis for the rescission of this contract, nor shall such
circumstances relieve the Purchasers of their obligation to pay the
remaining -Installment Amounts when due. In the event of any
failure of the Purchasers to obtain or timely pay any premiums for
any insurance required by this paragraph the Seller may obtain such
insurance and pay such premiums, adding any such payment(s) to the
principal balance then due on this contract.

7. UTILITIES. The Purchasers shall pay for the costs of all
electric, power, gas, sewer, water, telephone,  cableée‘ television,
refuse disposal service, and any and all other utilities furnished
to or used or consumed in, on, or about the Property by the
Purchasers or by any person following the date of this contract,
and Purchasers shall contract for the same solely in- their own
name. Any such services used prior to the date hereof by any
person other than the Purchasers shall be the responsibility of the
Sellers. : : )

"8.  CONDITION OF PROPERTY. Except as may be otherwise
provided in any written agreement between the pa:ties’hereto which
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is intended to survive the execution of this contract, the -
Purchasers hereby accept the Property in the condition existing on
the date of this contract and confirm that neither the Sellers nor
any agent or representative of the Sellers have given or made any
warranty or representation whatsoever concerning the physical

condition thereof or the uses or purposes to which the same may now
or hereafter be placed. ' ' '

9. RISK OF I0SS. The Purchasers shall bear the risk of loss
for the complete or partial destruction or condemnation of the .
Property after the date of this contract. No loss, damage or
destruction of all or part of the Property shall constitute a
failure of consideration or a basis for the rescission of this
contract or-relieve_thévyurchasers'ffom their obligation to observe
and perform all of the terms, covenants and conditions hereof. -
Each of the parties hereto releases the other from all-liability
for damage caused by any act or neglect of the other party, their
agents, servants and employees, to any property which is the result
of fire or other casualty covered by insurance carried at the time
of such casualty; provided, however, the releases herein contained
shall not ‘apply to loss or damage resulting -from the willful  or
premeditated acts of either of the parties hereto, their agents,
-servants or employees; and provided further, nothing in this
paragraph shall be interpreted or have the effect of reliéving or
modifying any obligation of any insurance company, and to the
extent any such obligation is so relieved or ~impaired this
‘provision shall be ineffective. g
~ 10. MAINTENANCE AND INSPECTION.  The Purchasers shall keep
and maintain the Property in good repair, and shall not commit or
~ suffer to be committed any waste or other willful damage to or
destruction of thé Property or any portion thereof. The Sellers
shall have the right, at all reasonable times and hours, to inspect
. the Property to ascertain whether the Purchasers are complying with
all of the terms, covenants and conditions of this contract.

11. . LIENS/ENCUMBRANCES. The Purchasers shall not cause,
authorize or permit: any mechanics' or materialmen's liens to be
placed upon the Property. - The Purchasers shall indemnify and’
defend the SellerS against all liens levied against the Property or
any part thereof’ caused by or through the "Purchasers. The
" Purchasers shall have the right to contest said liens so long as a

foreclosure thereof is prevented, and if such contest is pursued in
good faith the filing of the lien and withholding payment of the
lien amount sc displUted shall not constitute a default under this
contract. No lien of any agent, contractor, subcontractor, or
independent contractor of the Purchasers shall encumber any
interest of the Sellers in the “Property. ° In the event the

Purchasers shall alter, repair or improve the Real Property or
erect or construct any new or additional buildings or improvements
on the Real Property or any part thereof (whether acting with or
without the Sellers' consent) all such alterations, repairs,

improvements, replacements and  additions, including any new
‘buildings and improvements, shali immediately be and become the

property of the Sellers and subject to all of the terms, covenants

and conditions of this contract. : ’
B} 12. COMPLIANCE WITH LAWS AND RESTRICTIONS. The Purchasers
- shall faithfully - observe, perform and- comply with all laws,
- ordinances, rules and regulations of every governmental authority
- affecting the Property; all easements, reservations, restrictions,
covenants and conditions of record affecting or pertaining to the
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shall not use or permit any person to use the Property for or in

- connection with any unlawful purpose or in any manner which causes

a nuisance.

13. CONDEMNATION. If the Property or any part thereof is
condenned or taken by power of eminent domain by any public or
quasi-public authority, the Sellers or the Purchasers or both may
appear and defend or prosecute in any such proceeding. = ‘All
compensation or awards received from the condemning authority by
either the Sellers or the Purchasers shall beée applied first to the
payment of the expenses of litigation, next to the acquisition and
installation costs of any replacements or restorations of :
condeuned property requested by the Purchasers in writing not later
than fifteen (15) days following the date possession is required to
be surrendered by the condemning aiuthority, next to the reduction
of the unpaid balance of this contract in the inverse order of its
maturity,, next to any other sums then due to the Sellers
(including accrued and unpaid interest and reimburseable advances
and expenses), and the surplus, .if any, shall be paid to the
Purchasers. - - ' '

. 14, - T FER U C ASE ,T T. The Purchasers shall
not as51gn their interest in this contract to any other person-
without first obtainlng the written perm1531on of Sellers. '

15. PURCHASERS " DEFAULT., The Purchasérs shall bé in default:

‘under this contract if they (a) fail to observe or perform any - ‘

term, covenant or condition:herein set forth, or (b) fail or
neglect to make any payment of principal and interest or any other
amount required to be discharged by the Purchasers precisely when
obligated to do so, or (¢) become or are declared insolvent. or

makes  an assignment for thé benefit of- creditors, or files any
debtor's petitlon or any petition is filed against them under any
bankruptcy, wage earner's reorganization or similar act, or (d)
permit the Property or any part thereof or their 1nterest therein
to be attached or in any manner restrained or impourided by process
of any court, or (e) abandon the Property for more than thirty (30)
consecutive days (unless the Property is otherwise occupied), or
(f) convey the Property or a portion thereof without any prior
written consent required herein of the Sellers.

16. /SELLERS' REMEDIES. In the.event the Purchasersiare in
default under this contract the Sellers may, at their election, -
take the following courses of action: :

(a) . § ;; to; Delinguencies. The Sellers may. institute

suit for any Installiment Amounts or other sums due and pay-
able under this contract as of the date of the judgment and
‘any sums which have been advanced by Sellers as of said date
pursuant to the provisions of this contract, together with
interest on all of said amounts at the: Default Rate from the
date each such amount was advanced or due, as the case may be
“to and including the date of collection,

, (b) Accele[ation. Upon giving the Purchasers not less
than fifteen (15) days' written notice of its' intent to do

"so (within which time any nonetary default may be cured
without regard to the acceleration), and if the default is in
the nature of a failure ¢to timely pay any principal,

VReal Estate Contract;f Page 7 of 13
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“interest, ' insurance premium, tax, or other sum of money’
required to be.paid herein or any failure to obtain any.
‘consent of the Sellers herein required for a conveyance - of
the Purchasers' title to the Property, or {f the .
_Purchasers commit waste on the Property, the Sellers may
declare the entire unpaid balance-of the Purchase Price and
all interest then due thereon to be immediately due and
payable and institute suit to collect such amounts, together
with ~ any sums advanced by the Sellers pursuant to the
provisions of this contract, and together with interest on
all of said sums at the Default Rate from the due date or
date of each such advance to and including the date of
collection; - - -

(c) Forfeiture and Repossession. The Sellers may cancel
"and render void all rights, titles and interests of the Pur-
chasers and their successors in this contract and in the
Property (including all of Purchasers' then existing rights,
interests and estates therein, and improvements thereon) by-
giving Notice of Intent to Forfeit pursuant to RCW-61.30.040-.
.070, and said cancellation and forfeiture shall become
effective if the default therein specified has not been fully
cured within ninety (90) days thereafter and the Sellers
‘record a Declaration of Forfeiture pursuant to RCW 61.20.040-
0706. ~ Upon "the forfeiture of this contract the Sellers may
retain all payments made hereunder by the Purchasers and may
take possession of the Property ten (10). days following the
date this contract is forfeited and summarily eject the
Purchasers and any person or persons having possession of the
said Property by, through or under the Purchasers who were
properly given the MNotice of Intent to  Forfeit and the
Declaration of Forfeiture. In the event the Purchasers or any
person or persons claiming by, through or under the Purchasers
who were properly given the XNotice of Intent to Forfeit and
the Declaration of Forfeiture remain in ‘possessiocn of  the
Property more than ten (10) days after such forfeiture, the
Purchasers, or such person or persons, shall be deemed tenants
at will of the Sellers and the Sellers shall be entitled -to
institute an action for summary possession of the Property,
and may recover from-the Purchasers or such person or persons
in any such proceedings the fair rental value of the Property
for the use thereof from and. after the date of forfeiture,
plus costs, including the Sellers' reasonable attorneys' fees;

(d) Specific Performance. The Seller mays institute suit
©  to specifically enforce any of the Purchasers' covenants
hereunder, and the same may include redress by mandatory or
prohibitive injunction; : ‘

(e). Receivership.  The parties hereto ‘recognize -and
agree that in the event of default by the Purchasers in wmaking
any payments or in the:performance of any of the other terms
" and conditions of this contract, the period of time involved
in repossessing the Property, forfeiting this contract, or in
. obtaining possession of the Property by judicial process could
" cause irreparable damage to the Sellers and to the Property.
Therefore, the Purchasers hereby expressly agree that in the
event of any default under this contract which is not cured,
the Sellers shall have the right to apply to the Superior
‘Court of the county in which the Real Property is situated for
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-the appointment of a receiver under Chapter 7.60 of the -
Revised Code of Washington (or any chapter supplemental
thereto) to take charge of and maintain control of or manage
the Property, to evict,tenants therefrom,who are not then .in
compliance with their leases, to lease any portion or all of
"the Property in the name of thé Purchasers on such terms as

the receiver may deem advisable, to make such alterations,:
repairs and improvements to the Property as the receiver may .
deem adviseable, and to receive all rents and income therefrom .
and issue receipts therefor, and out of the amounts that are

- SO received to pay all of the debts and obligations for which
the Purchasere are liablé hereunder prior to or during the

" period of the receivership, -including, without limitation,
payments on or for this contract, subordinated encumbrances, -
taxes, assessments, .insurance premiums, - utility bills and
costs of coperating, maintaining, repairing and managing the
Property. Any sums received by the receiver ir excess of said
amounts “shall be retained by the receiver to discharge -all
remaining liabilities of the Purchasers under this contract-
-until the entirety of such obligations have been satisfied, at

which point any remaining excess shall be paid to the
Purchasers without interest; and :

- (f) Property Rental.  In the event this contract is
forfeited as herein provided, or in any other manner permitted
by law, or by mutual agreement of the Purchasers and the
Sellers, -~and the Purchasers shall thereafter remain in

_ possession of the Property  beyond any “period otherwise
permitted by law, the Purchasers agree that they will occupy
the Property as a tenant at will, and the Purchasers shall be
obligated to.pay, and hereby promise to pay, during the period

- of such tenancy at will, a fair market rental in the amount
then agreed to by the parties, or, in the absence of such-
agreeméent- or until such agreement is reached,an amount equal
to twe (2) times the Installment Amount as and when provided
for in the Specific Terms hereof, and the Sellers shall have,
in addition to 2ll other remedies for - the collection of
rentals and the recovery of possession that are available to
landlords under the laws of the State of Washington, the right
to institute and maintain an action for summary possession of
the Property as provided by law. .

217 (a) = PURCHASERS' REMEDIES/ADCITIONAL NOTICE. In the event
the Sellers should default in any of their obligations under this
contract and such default continues for fifteen (15) days after the

- Purchasers give the Sellers written notice. specifying the nature
thereof and the acts required to cure the same, the Purchasers
shall have the right to specifically enforce this contract,
_institute suit for his damages caused by such default, or pursue

any other remedy which may be available to the Purchasers at law or
in equity. .- ‘ . : :

_ 17(b) GENERAL NOTICE. Notwithstanding any provisions -herein
to the contrary, ‘and without expanding upon other: notices required -
herein, no action by either party shall be initiated without at
least fifteen (15) days notice to the defaulting party by the other
party of their intent to enforce any provision .of this contract and
the defaulting party having at least fifteen (15) days to cure said
default. This provision is intended to be a minimum provision and

not to enlarge upon. or shorten any other notice specifically -
required herein. : : ‘ , - :

- Real Estate Contract ~ Page 9 of 13
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18.  REMEDIAL ADVANCES. If either party to this contract
shall fail to timely pay and discharge any payments or sums for -
which they have agreed to be responsible herein and said failure

. constitutes a default under this contract, or shall by any  other

~act or neglect violate the terms and any conditions of this
contract, or of any subordinated . encumbrance, the other party
hereto may pay, effect or discharge such sums as are necessary to
cure such default upon giving the party required to make such
payments not less than fifteen (15) days prior written notice
(except in any instance in which the Purchasers fail to:obtain-or
maintain any insurance required herein or when immediate payment is
required to avoid immediate hazards to persons or property or any
"foreclosure of or a similar action against or affecting any portion
of the Property, in which cases such notice may be given
concurrently with or immediately following such payment). The
party making such payment may recover from the defaulting party,
upon demand, or through offsetting the same against existing or
future debts, the full cost and expense of so doing, including said

.party's reasonable attorney's fees and together with interest on
said expenditures and fees at the Default Rate from the date of
_expenditure to and including the date of collection or the due date
of any sum against which such offset is effected.

19. CUMUL VE REMEI : W . _The remedies stated herein*'
are cumulative and not mutually exclusive and the Sellers  or the

-Puarchasers - may pursue any other or further remedies to enforce -
their respective rights under this contract; provided; however,
except as provided in this contract with.respect to the Purchasers-
transfer of the Property, the Seller shall not have the right to.
accelerate the remaining balanée of the Purchase Price in the event
the Sellers elect to forfeit the Purchasers' interest in the

. Property and such-forfeiture is being enforced or’ 1s completed. In -
any action or proceeding to recover any sum or to enforce. any:
remedy provided for herein, no defense of adequacy-of security or
that resort must first be taken against any particular security or
any other person shall be asserted, and the Purchasers hereby
expressly waive any legal or equitable rights that the’ Purchasers
may have with respect to marshaling of assets. The Sellers - shall -
not be required to tender their deed as a condition precedent to
the enforcement of any remédy hereunder. In thé event any check is
tendered which _is not honored upon. first present?tion because of
any stop payment directive or insufficlent funds, tihe payee's
rights shall be reinstated as if such check had not been delivered..
No waver of any rights of either party under this contract shall be
effective unless specifically evidenced in a written agreement
‘executed by the waiving party. Any forebearance, ‘including, without
limitation, a party's acceptance of -any.payment after .the due date
or any extension thereof, shall not be considered a waiver-of such
party's rights to pursue any . remedy hereunder for any other
existing or subsequent defaults of the same or a different nature
or for breach of any other tern, covenant or condition hereof. .

20. COSTS_AND ATTORNEYS!' Eggﬁ; "If either party shall be in
default under this contract, the nondefaulting party shall have the
right, -at the defaulting party s expense, to retain an attorney to
make any demand, enforce any remedy, or otherwise protect or-

- -enforce their rights under this contract. The defaulting party
hereby promises to pay all costs and expenses so incurred by the
nondefaulting party, including,:without limitation, arbitration and
court costs, notice expenses, title search expenses, and reasonable
-attorneys®' fees (with or without arbitration or litigation), and’

- the failure of the defaulting party to promptly pay the same shall

Real Estate Contract - Page 10 of 13
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in itself constitute a further and additicnal default. In the

event either party hereto institutes any action (including
arbitration), to enforce the provisions of this contract, the

prevailing party in such action shall be entitled to reimbursement

by the losing party for their court costs and reasonable attorneys®
fees. All reimburserents required by this paragraph shall be due
and payable on demand, may be offset against any sum owed to the
party so liable in order of maturity, and shall bear interest at
the Default Rate from the date of demand to and - including the date

of collection or the due date of any sum against which the same is
offset. o ’ ‘ : S

21. HOTICES. Subjeétrtouthé'reﬁuifement of any applicable
statute, any notices required or permitted by law or under this

. contract shall be in writing and shall:be sent by first class

certified or registered mail, return receipt requested, with
postage prepaid, to the parties! addresses set forth in the
Specific Terms of this contract. Either party may change such

~address for notice and, if payments are not made to an escrow or

collection account, the Seller may ~change the address for
payments, by designating the same to the other party herein in the

manner hereinabove set forth and by causing a copy of such change
to be properly recorded. All notices which are so-addressed and
paid for shall be deemed effective when personally delivered or, if -
mailed, on the date of the deposit thereof in the U.s. mail and

irrespective of actual receipt of such notice by the address.

~ 22. TIME OF PERFORMANCE. Time is specifically declared to be
of the essence of this contrac¢t and of all acts required to ba done

~ and performed by the parties hereto, including, but not limited to,

to be paid.

the proper tender of each of the sums required by the terms hereof

23, PARAGRAPH HEADINGS. The underscoréd word or words
appearing at the commencement of paragraphs and subparagraphs of

-this contract are included only as a guide to the contents thereof

and. are not to be considered as controlling, enlarging or
restricting the language or meaning of those paragraphs or

-~ subparagraphs. _ o 7 7
24. GENDE { . The use of anyrgepder or neutral term

shall include all genders, and the use of any number shall be
construed as singular or plural, as the case may require. The

terms "Purchasers™ and "Seller" refer to either the sinqular or the
plural, as the case may be. o

. 25. DEFINITIONS. As used herein the term "Property" means all |
of the estate, right, title and interest currently ‘held- and
hereafter acquired by the Sellers in and to the Real Property )
described herein and the. rights, easements, privileges and
appurtenances thereunto belonging or appertaining or held “and
enjoyed therewith, " together with. any repairs, . improvements,

- replacements and additioens thereto whether made, erected or

constructed by the Sellers or.the Purchasers prior or subsequent to

_the date hereof. All capitalized terms of this contract shall have
“the meanings ascribed herein or set forth opposite the same in the

Specific Terms of this contract. References to the Sellers' deed
or fulfillment deed herein shall include assignments of a vendee's
interest.under a prior real estate contract; provided, howéver,»any
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forn otrconveyanée ehall contain the warranties to which the

Purchasers are entitled under this contract or other agreement with
the sellers. o - :

26. INVALIDRITY. 1In the event any portion of this contract
snhould- be held to be invalid by any court of compatent
jurisdiction, such holding shall not affect the remaining

" provisions  hereof wunless the court’s - ruling  includes a
determination .that thé principal- purpose and intent of this
contract are thereby defeated. The intention of the Sellers is to
charge the Purchasers a lawful rate of interest, and in the event
it is determined by any court of competent jurisdiction that any
rate herein provided for exceeds the maximum permitted by law for
a transaction of the character evidenced by these presents, . the
amount so determined to be above the legal rate shall be applied
against the last installments of principal due hereunder or, if
such principal has been paid, or otherwise at the discretion of the
then holder of this contract, sald excess shall be refunded to the
Purchasers on demand without interest, and the interest rates

© specified hereunder shall be reduced to the -xaximum rate then
permitted by law for the type of transaction to which this contract
pertains. The intention of the parties hereto is .to assess a legal -
rate of interest on default, and if the Default Rate is determined
by any court of competent jurisdiction to eéxceed the maximum rate

~of interest permitted by law for such purposes, the Default Rate

" shall be reduced to the highest rate so permitted, with any excess
theretofore paid being applied against any debt of the defaulting
party in inverse order of maturity, or if in excess of such debt,
being refunded upon demand without interest. -

27. LEGAL RELATIONSHIPS. The pé}ties to this contract exedéute
the same sclely as sellers and buyers. . No partnership, joint
venture or joint undertaking shall be. construed from these -
presents, and except as herein specifically provided, neither party
shall have the right to make any representation for, act on behalf
of, or be liable for the debts of the other. all terms, covenants
and conditions to be observed and performed by either of the
parties hereto shall be joint and several if entered into by more
than one person on behalf of such party, and a default by any one
~or more of such persons shall be deemed a default on £he,party,of
the party ‘with whom said person or persons are identified. No
~third party is intended to be benefitted by this contract. Any
married person executing this contract hereby pledges his or her

- separate property and such person's and his or her spouse's marital
communities in satisfaction hereof. - ‘

< 28..  SUCCESSORS. -Subject. to the restrictiofis contained
herein, the rights and obligations: of ~the Sellers and‘ the
Purchasers shall inure to the benefit of and be binding:.upon their
- respective estates, heirs, executors, administrators; successors
and assigns; provided, however, no person to whom this contract is
pPledged or assigned for security pPurposes by either party hereto
shall, in the absence of an express, written assumption of such
party, be liable for the performance of any covenant herein. Any
assignee of any interest in this contract, or any holder of any
interest in the Property, shall have the right to cure any default
. in the manner permitted and between the time periods required of
© the defaulting party, but except as otherwise required by law, no
notices in addition to those provided for herein need be given.
29, APPLICABLE ILAW. This contract .shall be governed and
~interpreted in accordance with the laws of the State of wWashington
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‘and the Qenue of any action brought to intérbrét_or enforce any .
provision of this contract shall be laid in the county in which the

Real Property is situated. All sums herein referred to shall be

‘calculated by and payable in the lawful currency of the United
States. ’ , , , ' :

30.  ENTIRE AGREEMENT. This contact contains the entire-
agreement of the parties hereto and, except for any agreeéments or
warranties otherwise stated in writing to survive the execution and
delivery of this contract, supersedes all of their previous
understandings and agreemerits, written and oral, with respect to
this transaction. Neither the Sellers nor the Purchasers shall be
liable to the other for any representations made by any perscn
‘concerning the Property or regarding the terms of the contract,
except to the .extent that the same are expressed in this -

instrument. ° This contract may be amended only by written

instrument executed by the Purchasers and the Sellers subsequent to
the date hereof. - : : :




