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This Declaration is nade -~ March 16 . - 19 94,

. between DUGGAN FALLS WATER SYSTEM, a Washington non-profit -

ﬂorporation (hereinafter “"the Associatjon"), and
KRIS TAYLOR and -MIAN TAYLOR -

owner(s) of the real property descrxbed In Article II hereln
" (hereinafter the "Owners™).

WITNESSETH

WINZIRS, Ovnzre are the owners of real property being w1th1n ’
., .the Rideaway on the washougel, Hideaway 11, or Hhisperxng Hilis
vaer Estates subdiv1sions, more particularly described in Article
IT of this Declaratxon (herelnafteri'the Property }); and
M IBZR!AS, the Property presently is without a cafe and
rellable uater supply for domestic purposes- and . S
NB!RBAS Owners deszre to become Hembers of the Association
and, thereby, “to procure a safe and reliable supply of water for
- domestlc purposes from the Assocxatxon, Vand

'BER!AS the Assocxatxon nay ‘provide water service to the
Property consistent with ite declared purposes, its Articles of
('Incorporatxon and Bylaws; and :

. - WHEREBAS ; the Assocxation ‘may provide uater service to the
Property without exceeding the service limits placed by the laws

of the State of uashington upon the Association's water lupply
, system,, and ,

UBER!AS, the Association's Board of Directors has determined
that provxsion of water service to the Property will not otherwise
put & undue burdern or strain upon the Association's water nysten

‘facilities or in any wny conprouxse service to exxsting
A;sociatxon Hembers,

- WOW, THEREPORE, the Owners, for themselves, their successors
angd. asninrz, decliare that the Property is subject to the

. . covenants, restrictions, easements, - -charges and liens,c(so-etines

*-referred to as 'covenantt and restrictions;), hereinafter set

forth | . 7 FILED FOR PECORD
;, o e ;‘ 7 , ‘ . SKAHAHU\CO' ASH.

- AUDI O'R’-’_?"
GARY M. OLSON

-fd/z =15 jﬁaf”

-'__..\;7.;3 "'V(t f-;,’: .—t-.t!n'
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The follbﬁing words when used in this Déclaration or any '

Supplemental Declaration'shall,»unless the context otherwise

‘prohibits, have the meanings set forth below: '

) o a) "AsSOcidtiOQF shgll'méan and refer to Duggan'Palls'
Water System, a Washington non-profit corporation.

b) *"Declaration® shall mean and refer to the
.Declaration of Covenants, Restrictions, Easements, Charges and

 Liers applicable to The Properties recorded with the Skamania
County Auditor, - ' ‘ ) :

y » €)" "Lot" shall mean and refer to a unit of land located
within Hideaway on the Washougal, Hideaway II or Whispering Hills

River Estates which has been made subject to this Declaration.

- d) “"Member™ shall mean and refer to each holder of
Membership interests in the Rssociation, as such interests are set
. forth in Article III hereof. _

@) “Owner”™ shall mean and refer to the record owner of
~(fee simple title to) any Lot. Every Lot Owner shall be treated
for all purposes as a single owner for each Lot held, irrespective
of whether such ownership is community, joint, or commcn. Where
such ownership is community, joint, or ‘common, a majority wote of

- such owners shall be necessary to cast any vote to whichcowners
are epntitled. i , o . -

, £) “"The Properties” shall fean and refer to all such
existing properties as are subject to this Declaration,

b . @) “Duggan Palls water System™ shall mean and refer to
the system of water works and pPipelines which are used for the
purpose of supplying watéer to The Properties,

‘ARTICLE IT. . PROPERTY SURJECT TO THIS DECLARATION

. Section 1. - Priperties. The real property which is and shall
be held, transferred, sold, conveyed and occupied subject to this
Declaration-is all those certain plots, pieces or parcels of land
situate, lying and being in the County of Skamania, State of

~ Washington, having improvements thereon, being more particularly
- described in Schedule A annexed hereto and made. a part hereof.

ARTICLE III. © WEMBERSHIP AND VOTING RIGETS IN TEE ASSOCIATION

Section 1.. Membership and Voting Ri hts. The Association
" shall have one class of Membership interest as follows: o
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: The Owner of each Lot to which water is supplied by the
- Associatdon shall be- 2 Member, -whether such ownership is _
community, Jjoint or in common.

- Bach Member is entitled to one vote for each Lot in which the
Member holds a membership interest, “when more than one person or
. entity holds such interest in any Lot, the one vote attributable
to such Lot shall be exercised as such persons mutually determine
‘but, no more than _one vote may be cast with respect to any such
Lot. No Member shall split or divide its votes on any motion,
resolution or ballot, ' s S :

. ARTICLE 1IV. PROPERTY RIGHTS IW THE DUGGAN PALLS WATER SYSTEM

~ Section 1. - Members'! Easements of Enjovment., Subiect to the
provisions of Section Oof Article 111 hereof, every Member shall
have a right and easement of enjoyment in and to the use of water
~from the Duggan Falls Water System and such easement shall be
. &ppurtenant to and shall pass with the title to every Lot. -

Section 2. Easement. Owners/Association Members do hereby
- .establish and create for the benefit of the Assocjation, and do
hereby give, grant and convey to the Association the following
- easements, licenses, rights and privileges: o

, a) right-of-way for ingress and egress across all those
- Properties described in Article II hereof for all purposes
necessary to operate and maintain the Duggan Falls Water System. -
- -b}) the right to connect with ‘and make use of pipes,
' conduits and drainage lines which may from time to time be on or
along the Properties described in Article 11 and the rights to
- maintain and repair the same. ' '

ARTICLE V. COVENANT FOR MAINTENANCE ASSESSMENTS

L ‘Section 1. Creation of a Lien and Personal Obligation.

Owners hereby covenant and agree to pay. to the Association such
assessments as are fixed by the Association. Owners further :
covenant and agree that any such assessments which have been made
by the Association but are unpaid, together with interest thereon,
'shall be. a charge on the land and shall be a continuing iien upon .
.the property owned by the Member against which each such:- = .

~ assessment is made. Bach such assessment, together with interes
thereon and costs of collection thereof, as hereinafter provided,
shall also be a personal obligation of the person who was the
Owner of such property at the time when the assessment fell due.
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- Section 2.. Purpose of the Assessment. The asgessments '
‘ _the Assoclation shall be used exclusively for the -
purposes of operation and maintenance of the Duggan Falls Water
- System, including without limiting the foregoing, the payment of
taxes and insurance thereon and repair, replacement, and additions
thereto, and the cost of labor, equipment, materials, services,
management and supervision thereof. - : i
Section 3. Maintenance Assessments. The Associations' Board
of Directors shall, from time to time, but at least annually, fix
and determine the budget representing the sum or sums necessary
and adeguate for the continued .operation of the Duggan Falls Water
System and of administration of the Association. . The Board shall
determine the total amount required, including operational items
- such as insurance, repairs, reserves, maintenance and other _
operating expenses, as well as charges to cover any geficits from
prior years. All Maintenance Assessments shall be subject to
approval by the Members. An affirmative vote of not less than 51%
of the membership is required for &pproval. -

In addition t6 Maintenance Assessments, the Board of :
Directors shall, from time to time, levy special assessments to

" cover the capitzl costs necessary to improve or maintain the
Duggan Falls Water System, - 1 : '

The total annual requirements and any supplemental
requirements shall be allocated between, assessed to and paid by
_the Hembets‘as.follovsz : -
...Each Member owning one Lot, shall pay a portion of £aid
‘requirements, the numerator of which shall be one (1) and the
denominator of which shall be egual to the number. of Lcts on The
Properties subject to this Declaration. - The sum due the ,
~Association from each individual Lot Owner shall constitute an -

‘assessment, and unpaid assessments shall constitute liens on the
individual Lots, subject to foreclosure as hereinafter btovi?gd.

Section #. Due Dates; Duties of the Board of Directors.
-All assessments shall payable at such tiwme as Is propos
the. Board of Dirasctors and approved by the Members.  An
affirmative vote of not leas than 51¢ of the Membership is ,
required for approval. The Board of Directors of the Association
- shall prepare a roster. of the Lots mnd assessments applicable
+ thereto which shall b2 kept in the office of the Association and ]
shall be open to inspection by any Member. Upon the written . N
‘request of a Member or his mortgagee, the Board shall promptly
- furnish such Member or his mOortgagee with a written statement of -
- the unpaid charges due from such Member. : —




Section S,
- of Service; 1 10 ‘ _ ‘
Remedies of the Association. T iqg s
subject to the tiner.paymgnt_of’all:asse;sments established:
~pursuant to this Article VviI. During any period in which a Member
shall be in default in the payment of any ecssessment levied by the
- Association, the Member's right to the use of the Duggan Palls
Water System may be suspended by the Board of Directors until such
assessment has been paid. Water service will be restored within
twenty-four (24) hours of payment by a Member of all delinquent
asseasments together with a charge for disconnection and
restoration of service to the Member's Lot (s),; unless

~ circumstances beyond the control of the Association preclude

restoration of service within that time, in which event, water

. service shall be restored as soon- ar possible. :

'If- an assessment is not paid on the date when dpe, then such
assessment shall become delinguent and shall, together with such
interest theréon and cost of collection thereof, thereupon become
a continuing lien on the Member's Lot which shall bind such
- Property in the hands of the Member, his heirs, devisees, personal
- representatives and assigns. Such lien shall be prior to all
other liens except: - T :

- ‘a) Tax or assessment liens on the Lot by any
governmental authority, including but not limited to State,
County, Town and School District taxing agencies; and

o . b))y Ali'éqms unpaid on any first mortgage of record
encumbering the Lot. . ' ' J

: If the assessment is not paid within thirty (30) days after
the due date, the assessment #hall bear interest from the due date
~at the maximum rate permitted in Washington, and the Association

may bring an action at law against the Member or former Member
personally obligated to pay the same or to foreclose the lien
against the property. There shall be added to the amount of such
assessment all Court costs and attorneys' fees incurred by the
Association in obtaining a judgment. Co- :

. ARTICLE VI.  USE OF warm

" The use!ofriheiuater supplied by.thé Duggan Falls Water
. System shall be limited to domestic usage and may not be used off
the lands described in Article 11. » A - -
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section 1. Beneficiaries of Easements, Rights and -
Privileges. The easements, licenses, rights )ﬁ%fprivilcqes‘
e;tnEfIsﬁea;,created and granted by this-Declaration shall be for
the benefit of, and restricted solely to, the Association and its

- Members and are not intended to create nor shall they be construed
as creating, any rights in or for the benefit of the general ‘
public, o ’ :

.Section 2. Duration and Amendment. The covenants and
- restrictions of this DecIaratIon'QElII_run,vith and bind the land
~and shall inure to the benefit of and be enforceable by the ,
Association, any Member, or the Owner of any land subjéct to this.
Declaration, their respective legal representatives, heirs,
_successors and assigns. Provided, however, that this Declaration
‘may be amended by an instrument signed by not less than eighty per
cent (80%) of the Membership. Any amendment must be properly
recorded to be effective. - . T : -

: Section 3. Disposition of Assets Upon Dissolution of :
. Assoclation. Upon gESsoIqtionﬂof the Association, its real and
personal property shall be dedicated to an sppropriate public
agency or utility to be devoted to purposes as nearly as o
practicable the same as those to which they are required to be
devoted hereunder and as further set out in the Association's
"Articles of Incorporation and By-Laws. If acceptance is refused -
by all appropriate public agencies or utilities, such assets shall
be granted, conveyed and assigned to any non-profit corporation, .
‘association, trust or other organization to be devoted to purposes
_ as nearly as practicable the same as those to which®they were
 required to be devoted by the Association. Wo disposition of
- Association properties shall be effective as to it ‘under the
.~ licenses, covenants and easements of this Declaration, or under
any subsequently recorded covenants and deeds applicable to the
Properties, unless made in accordance with the provisions of this
Declaration or said subsegquently recorded covenants and deeds.

Section 4. Wotices. Any notice required to be sent to any-

Member or Owner under the provisions of this Declaration shall be
‘deemed to have been properly sent when mailed, postage prepaid, to

.~ the last known address of the person who appears as Member or 7
i<  Owner on records of the Association at the time of such mailing.

' Gection 5. Administration. The administration of the .
Association shall be In accordance with the provisions of the
' ‘pgsociation By-Laws. which are made a part of this Declaration and
"attached hereto as Exhibit "B*. ' . o
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, , Sectioh 6 Severability. 1f any provxsion of this o
Declarat4on 1s declared invalid by any tribunal, the remaining
provisions shall not be lffected thereby.

_ EXECUTED by the parties hereto the date.first above written.
MAl LM.LS WATER srsm;

Treasurer

OREGON
STATE OF WMASNINEIDN )
Multnomah ) ss
County of Skamania )

on thxs i day of March 19 94

, before me,
the undersigned, a Notary Public in and for ﬂie State of

"1’_’;:_"7“ - washington, duly commissioned and sworn, personally appeared
- urent il S to me known to be.
SN tﬁe:_ - ,

) ﬁggasn:gz . Of DUGGAN PALLS WATER
SYSTEM, t corporation that executed the foregolng instrument,

and acknowledged the said instrument to be the free and volnntary
~ act and deed of said corporation, for the uses and purposes
- therein mentioned, and on oath stated that she is :
. authorized to execute the said instrument and that the seal
 affixed i3 the corporate seal of said corporatxon.

"WITNESS my hand and official seal ‘hereto af fixed the day and
year first above written.

T mw L

. NOTARY PURLIC OREGON
\ ’} COMMISSHi NO 012587 : c 1 and for the

MY COMMISSION EXPIRES 2AR 10, 1996

\ OREGON (
STATE OF )

4 ) s8s
) County of Multnomah )

.r.

On this day personally appeared before »e
- KRIS TAYLOR and MIAN TAYLOR

"To me known to be the lidividual(s) described in and. who executed
the within and foregoxng instrument, -and acknowledged th;at—hfe""_ A
, for

signed the same as _ their free and voluntary act and
the uses and pnrpoo Ere'n mentioned.
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GIVEN under my band and official aeal thxs L day of

OFFiCiaL SEAL .~

\ PARJUASOLLE
NOTARY PL‘:’:UCOREGON
< COMMISION 0L Gl 2587

‘MY COMMISSION EXZ1 €3 MMAR 10,1996 ]~ St.ate7 F( . residing

19 94 .

N '3
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SCHEDULE A

VPropertyrDescriptiOn:. Lot 15, HIDEAWAY-Ii, Skamania'County,
. _ , ) , ’ ‘Washington :

Property Owners: - _ Kris Taylor and Mian Taylor




