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In

ronsideration. ‘cof Twenty Five Thousand and No/100 Dollars

($25 000 00) pald to BERNARD J. HEAVEY, JR., a single man,A

herelnafter calied "Seller", vreceipt of which is hereby
“acknowledged, Seller hereby gives and grants to IRVING G. SNYDER,

JR., a married man dealing in his separate estate, hereinafter
called "Purchaser", his heirs and assigns, the exclusive option to

. purchase the real property of Seller situated in Skamania County,

e ¥ (goO

State of Washingtoﬁ,

s=3e——r80/

‘.7’)4"'

18 County ABsuesol

and particularly described és:

Lots 1 and 3 of the HEAVEY SHORT PLAT,
recorded in Book 3 of .Short Plats, Page 164, Koastees
-Skamania Courity Records, 1located in the ! i
Southkeast Quarter. of Ssction 36, Township 3 |
North, Range 7% - Bast of the Willamette

Meridian, "in the County of Skamania, State of
/Washlngton,

Parcel 8 2 - 7

Kimmet, Skamad

z

Gla
By

tegether with the bu11dings,and all other improvemenﬁs therecn, all

easements, rights of way, and appurtenances thereto, .and all of

Seller’s right, title, and interest in all public” ways adjpining

the property, hereinafter-sometimes referred to_és “the property"

This option is given on the following terms and conditions:-

. SECTIOH ONE;
— Price and Terns of nggggt

The purchase prlce for the property shall be Three Hundred‘
- Twenty-Five Thousand and No/lOO Dollara ($325,000.00) , on which the
sum hereby received shall apply. The balance of the purchase price

_shall ke paid by Purchaser in caSh at closing.

SECTION TIO
Period of Option and Extcnaxon

The period oflduration of - the optieg is three»hundred*sixty—

five (365) days from the date hereof, hereinafter referrsd to as

~-the primary term.

Exercise of the optison to purchase, or to extend the option,

- is at the sole discretion-of Purchaser.

At'éay:time prior to the end of the primary term, Purchaser
" may elect to renew his exclusive option toc purchase for -an

‘additiohalethree hundred sixty~five (365) -day perlod beyond the
,?rimary'term,‘

nerexnafter referred to as the second term, by
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Purchaser giving Selier wlltien notice of OXLCD"lOH and payment to

Seller of an 'ukhtlonal Or- Hundted FiftyAThopsand'and'NO/lOO

"Dol]ars ($150,000.00F at any time prior to the térmihation of the

primary period. Such. additional sum shall be applied to ‘the
purchase prica if the option is exercised}

Atdany time prier to the end of the secongd’ telm Purchaser may

relect to renew his exclu81ve option to purchase for an additicnal

three hundred sikty-five (3657 day pericd beyond'the second term

hereinafter referred to as.rhe third’term, by Purchaser’giving/
Seller written rnotice of‘extension'and payment to Seller of an
additional Seventy-five Thoﬁsand end No/100 ﬁollars ($75,000!OO) at
any time prlor to the termlnatlon of the secondvterm Such
addltlonal sum shall be aDDlled to the purchase prlce if the- optlon

'

is eyerc1sed

i

Uporn failere of Purchaser to extend his option o purchase the
pfOperty or to exercise his optlon to purchase as orov1ded herein,
.the entire sum paid to Seller skall be the sole property of Selle
and there shall be ‘no further liability of the parties undes this

agreement, one to the othex.

SECTION THREE
Title

If the option is exercised °eller chall w1th1n flfteen {15)
days after the dellve*y to him of the notice of exercise, secure

and submit to Purchaser for examination by hlS attorneyq ev1dence

" of merchantable t1t e ln the. property by prellmlnary title report

of a quallfled title insurance company d01ng business in the State

5of Washlngton-> Wlthln leteen {15) days thereafter Purchaser shall

B

glve notlce to Seller of any defetts in or ob]ectlcns to the tltle

_ as so evidenced, and Seller shall clear the tltle of. fhe defects

and objectlons so specifieq.

"If Seller faiis td’Clear title to the extent hereJn requlred

or to Sqult ev1aence cf his ablllty Lo do so prior to 01051ng{ and

such farrure cont;nues for forcj flve ’45} ddys dfter the date of

eyer01se of the ontlon Purchaser may ciear t1t1e~to the extent SO

requ1red aﬁd cnarge ‘the cost of clearlng to Seller or, at his

'optlon, way telmxnate thls agreement by'giving fifteen {15) davs’

'notlce‘to Sellar.
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yed as herein provided shall be by warcanty

Title to 1y’ conve

dexd and shall be merChantabie title, free and clear of all liens,

- encumbrances, restricticnsrand casements, ekcept the following:
- 1. . Easement for pipeline including the terms and provisions
et : thereof recorded Octcker 30, 1909 in Book M, Page 77,
S Skamania County Deed Records. ’ ' '
2. The rights of fishing, navigation and commerce in the
State of Washington, the Federal Government,  and the
public. in and tc that portion theveof lying below the
ordinary high water mark o the Columbia River. -

3. nghts of others thereto entitled in and to the
continued uninterrupted flow of Nelson Creek, and
"rights of upper and lower riparian owners in and to
the use of the waters and the natural flow thereof.

4. Any adverse claims based»upon the assertion that Nelson
Creek or the Columbia River has moved. g

5. Flowage Easexent- te the United States, including the
terms and provisions thereof recorded in Book Z, Page
456, Skamania County Deed Records.

L - 76i <Fléwage Easement to the United States, including the
S o terms and provisions thereof récorded December 13, 1973,
- in Book 65, Page 961, Skamania County Deed Records‘

7. Privat=2 Roadway _Agreement including the terms and
c - provisions thereof recorded July S, 1990, in Book 119,
- Page 637, Skamania'County Deed Records. '

8. Easements as shown on the recorded ahort PlaL in Book 3
of Short Plats, Page 164.

. Seller warrants that no notice from any county, state, or

other aovernnental authorlty of a building code v1olatlon which

exlsted in the aforesald premlses before this option was executed

‘has been -issued and réceived by the Seller or his agent . During

the .pericd of this option Seller agrees to take such action, at his

sole expense, as may be necessary to correct any situation on the

premlses for which a notice of v1olat10n may be issued, and further

agrees to hold and defend Purchaser harmlessrtherefrom. In the

e ~ event that Seller - fails to perform in accordance with the

provisions of this paragraph within sixty (60) days of the date a

notice «f violation is received, Purchaser may-elect to remedy the

"violation at his'expense and may deduct the cost of same, together

with interest thereoniat the legal rate from the date the cost is

incurred, from any remaining payments to be made by ?Purchaser
wririi2reunder.

During the perieﬂ cf this‘OptionVSeller~shall rnot Seil,

convey, mortgage, cr otherwise encumber the property - herein

described or any part therecf, or enter into any n=w lease oOr
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letting of the picperty, (n""qny part t'hhrr‘eof.
o . Seller warrants rthet the premises‘rare'lux, subject to any
- Teasehold interest which extends:beyeneranuary 1, 1294, and Seller
further agrees that Seller will notrenter into any lease of. the
‘premises or any part tﬁcreof which extends beyond January 1, 1994,
without first securing the writtenrapproval of Purchaser.
If Seller is unable to remove dr cause to be removed the title
:(.' defects appearing in the preliminary title report and reported td'
; 4 them by Purchaser, Seller shéll refund any payments theretofore
. made hereunder by Purchaser. In lieu thereof, Pufchaser may, but
shell not be obliged to, acctept title with such defects and apply
as credit on‘the purehase price the reasonable cost cf’clearing'

such defects,;including<reasonable-attorneys’ fees.

a0

SECTION FOUR
Wagte

‘;j - ' Dufing the time that Seller is intpessession of the property
| r durlng the existence of this optlon agreement, he shali maintain
:;g;/ ‘the property in the same condition as at the ”ommencement of the
: Cpthl, reasonable anag normal wear and deterloratlon excepted, and
shall not - commit any act’ of waste If he does commit waste,
Purchaser shall have the sole dlscretﬁon to termlnate this

. . optibn,,and»in sucn event the entire cons;deratlon, 1ncludlng

consideration given for any extensions, shall bs _returned to

P - Purchaser.

AT | SECTION FIVE A
: o : ' Presence of Hazardous Substances - -,

Seller warrants and represents that, to the best of his.

knowledge,

the Premises have not been used for the disposal,

treatment, generation, storage or sale of any substances designated

as, or containing compcnedts designated as hazardous, extra

' hazardous, dangerous,’ t0x1c or harmful (collectlvely referred to as

;"Hazardous Substances"), and/or Whl"h are sub]ect to regulation by', : o

-

-.any federal, state or ‘ﬁﬁ=1 law, regulation SEHEU" or ordinance. .

ﬂltb respect to any Hazardous Substance as may in the future

be found to be present on the Premlses or in the soil thereof at

. the thE of sale Seller covenaﬁts and agrees_that'he shall, at his

'“ﬂle cost and expense, remcve same from the Premises or the soil

thereof and otherwlse comply with all governmental rules,



ﬂ\,\) /{AD Pﬁ“}h t2z¥>

reqgulations and” requirements- reqardinq the proper and lawful

removal and di sposal of Hazaxdous 3ubv tances and ceontaminated =011

and shall defend and‘hold Purchasers hdrmless fromrany liability

arising from the presence, removal or disposal of Hazardous
- Substances and contaminated soil, includinq attorney  feceg.

-Thie provisions. of this parag apn shall survive the closing of

this transaction.

SECTION Si1X ) -
Removal of Personal Property

In the event Purchaser exercises his 'option te purchase,
Seller agrees to promotly remove from the premlses all perscnal
:plotc1,} not necessary to the opeiatlon of the dell‘tleS lccated
thereon. Such removal shall be accomplished not later than the
time of closihgf’ In the ‘event such remcval is not eccémplished by
time of closiﬁ@ Purchasefimay, at his sole discfetion, elect to
either delay clesing until sugh removali is accohplished tc his
satisfaction or cause such rewoval to be done and deduct the

reasonable cost thereof from the purchase price.

SECTION SEVEN
Escrow; Closing

An escrow shall be opened with Skamania Councy Title Company
"of Stevenson, Washington, within five (5} days after exercise of
rthis'0§tion_k'All necessary documents shall be_delivered‘;o the
 escrow agent "and all payments reguired hereunder; 1nclud1ng
vpayment ‘of the Dalance of the purch ase price. shall be nade to the

escrow agent . Seller and Purchaser shall execute such escrow

instructions, not inconsistent with the terms of this option, as

may be requested byithe escrow agent from :time to time
The scle traqsaction shall cloce as soon as practicabie afteri
the escrow agent is able to comply with the prov1510nsuhereo but
“in any event rot later than nlnety (90)»days_fromrthe:datejof
exeﬁcise of this optioh, 1f closing isrhot eccomplished;ﬁithinr
ninety iBO) days from the date of exercise:ot ihis dptipn;iat_the
’,eiecﬁionViof- eicher party the escrow:shall be termipateﬂ}f all

7p?yﬁentsimade hereunder by Purchase: shall be returned toithem;'and

all deposits made on the account of the purchase price and
instruments depnsiced in escrcw shall be*réturned to the respective

parties entitled thereto.
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The paxtxea Agree to use their best efforts to ensure that

Ploo1ng is acc omp11ehed within the time 11m-ts prov1ded for in thlS

agreement.

}f tﬁertransaction fails to close through the fault'oF the
‘Selier 1nclud1ng the inability of the Seller to p10v1de marketable
tjtle, the entire sum ‘vaid to Seller as consideration for the
option, or any extension, shall be refunded to Perchaser wrthin ten
{10) daysrfollowing demand by Purchaser for refund. jlf Seller
fails to refund all or any portion of the option money paid, the
sum unpaid shall be a lien against the,real property which is the
subject of this-option, which lien_may.be~foreciosed in the manner

"of a mortgage. In soch action, or in any action arising under the
ter@s of this agreement, the prevailing party shall reeover costs
andlreasonabie attorney fees.

'SECTION EIGHT
Poaseasion and Risk of Loss

Seller shall continue in posse551on of the property untll
close of escrow, and shall malntaln the same in its present
condition, reasonable wear from ordlnary use excepted. Possession

‘'shall be transferred to Purchaser upon closing.

Seller shall bear risk of loss from fire or other casualty to

the property until transfer of posse5310n as hereln prov1ded
Seller shall maintain adequate 1nsurante agalnsf ~loss, 1ncludingc
-extended coverage during such perlod All policies of insurance
on the property shall be transferred to Purchaser at close ‘of
escrow; at his option, and the LOSt thereof prorated

- SECTIOM NINE
Closing Costs

Purchaser’s Closing Coats. Purchaser shall pay .the
following c1031ng costs:

A. Recording fees; and

B. One-half -(1/2) of the closing fee to Skamania.
. Ccunty Tltle Company '

Sellier’s onsxng Costa. Se2 ller shalr pay the
following closing costs:

VaA. Real Estate excise tax;

B. Premiums for title insurance;

Onerhalf (1/2) of the closing fee to Skamania
County Title Cempany . : -
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SECTION TEN
Notiﬂea

Any notice helcundgl qhall be glven in wrltlng to the party
,for whom it is intended in person or by Celtlfled reglster d mail.
at the following add;ess, or such future address as. may be
deéignated in'writing:,
To Seller: . Bernard J. Heavey, Jr.
P. O. Box 832 .
Stevenson, WA . 98648
To Purchaser: Irving SnYder,‘Jr.

3677 Sunset Way
Sanford, MI 48657

~and te any successor or assignee of either party, at the address
stated in the notice of succession or assignment. _thices shall be -
deemed yiven at the time of mailing. ’ L ¥

~ SECTION ELEVEN
Assignment and Succession

This optlon'and the contract resu]tlng from the exerc1se

thcreof shall bind and inureé to_the benefit of che heirs,

administrators, executors, successors, and assigns of the

féspective parties. All" rights of Purchaser hereunder may be

assigned without restriction, but notice of each assignment shall

be given in writing to S=ller.

b

74
EXECUTED this b ' 2L —day of & ’iaie*x,ﬂovgﬂber
EXAANREK

-STATE OF WASHINGTON )
) ) ss.
County of Skamania ]

1 cexslfy that I xnow or have satlsfactory knowledge that
BnRNARD J. HEAVEY, JR. is the person who appeared before me,  and
said person acknouledged ‘that he signed . this instrument - and

' acknow1edged it to be his free and voluntary act for the uses and -
'purposes mentlonﬂd 1n the 1nstrument

ap001ntment explres ,3[14{95
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-County of Skamania ) .

) B85,
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I certify that I know or have satisfactory knowledge that
IRVING G. SHNYDER, JR. is the person  who appeared before me, and
said person acknowledged that he signed this instrumant and
acknowledged it to be his free and voluntary act for the uses and
purposes mentioned in the instrument. '

October 25, 1993

SHARRDN (FBLDHAUSEN
Notary Public -~ ‘
My appointment expires: ©6-13-97




