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REAL ESTATE CONTRACT BOOEK /39 PAGE /70
117802 (RESIDENTIAL SHORT FORM)

I. PARTIES AND DATE. This Contract is entered into on ______ . October 28, 1993

between

___MICHAEL D. SWEENEY, a single person----

E L . .. as"Seller” and

.__SANDRA J. SITZMAN , a married pérson as her éeparate estate—--—

as “Buyer.”

2. SALEAND LEGAL DESCRIPTIO\I Seller agrees to sell to Buyer and Buyer agrees to purchase from Seller the
following described real estate in - ____Skamania County, State of Washington:

FOR LEGAL DESCRIPTION PLEASE SEE EXHIBIT "A" ATTACHED HERETO----

Parcol # W, ?;’)6 '/"q"/éﬂd

Glondg J. Kimme!, Skamania County Assessor

By:

3. PERSONAL PROPLRTY Personal propcrly. tf any. included in the sale is as m %‘9 &G\SE TAX

reT29 15*53
" No part of the puichase price is attributed to personal property. __:Z_Q__g,g_'?—————"
4. (a) PRICE. Buyer agrees to pay: pal ‘c}w)
. .GQ :QQQ.-. _O_O_ oo Total Price TREASURER
Less . 10,000,00 ) Down Payment gypMEHIA COUNTY

Less (% . .~} Assumed Obligaiion (s)
Resultsin 3. _ 50 000 00 _._ Amount Financed by Seller.

ASSUMED OBl l(;A’l {ONS. Bu&c'r at,recs lo pay the above Assumed Obligation(s) by assummg

and agrecing to pay that certain dated _ . yecorded as
Motz o ¥ry ot -
AVE R

er warrants the unpa:d balance of said obligation is

S .. . .. _ whichis payable$ . - . onorbefore

the . . _day of . e e Y9 'ﬁ,_ — mtcrest at the fate of

.~ ..-% perannum cn the declining balance thereof; and a' like amount-on or before the
o ...._dayofeachandevery _____ ________ _ _ thereafter until paid in full.

_ Note: Fill in the dat¢ in the following two lines only |I'Me;e is an carly cash out date.

I\Of\\'llHSD‘\N[)!N(?’IH! ABOVE, THE ENTIRE BALANCE OF PRIN(!PA! ANDINTERESTIS DUEIN
. lUll NOT LATER THAN . _ SRR ' N

ANY ADDIT IONAL ASSUMED blil-i(:AT!0N§ ARI IN( L U{)[:l) IN AI)!)ENI)UM
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Buyer agrees to pay the sumof  §. 50:090z90 . - as follows:

s 463.60 oranore at buyei's option on or before thc 28“‘ day of Nove"‘be" ,

19.93 jnc]qding “interest from October 28,1993t incrateof 7.5 %pcrannumonthe
dcdmmgb.:hncctfureof and alikec amountormorconorbeforethe. 28th _ dayofeachand cvery

month . theteafier untii paid in rullga]anie ofc?w 000. 00 payable in cash one

Tk su N
Note: F lli in the date in the foHowing two lines only if there is an carI) cash out date.

NOTWITHSTANDING THE ABOVE, THE ENTIRE BALANCE OF PRINCIPAL .-\NI)INTI RESTISDUEIN
FULL NOTLATERTHAN .. I L .

Pa mcnls ar¢ appiied ﬁrxt to interest_and then to principal Payments shall be madé

at \y ‘Boxm5'42 Carson, W ‘R‘ élo 3 f’ : o ¢ ) -

or such elhcr place as the Seller may hcuaﬂcr mdudlc in -.\.nunt~ :
5. FAILURE TO MAKE PAYME N1S ON ASSUMED OBLIGATIONS. If Buyer fails to make any pa)mcms
on assumed obligation(s), Scller may give written notice to Buyer thatunless Buyer makes the delinquent payment(s)
within fificen (15) days. Seller will make the payment(s). together with any fate charge, additional interest, penaltics.
and costs assessed by the Holder of the assumed obligation{s). The 1 5-day period may be shortened to avoid ihe exercisc of

~any remedy by the holderof the assumed obligation. Buyer shall immediately after such paymentby Selier reimburse

Scller forthe amount of such payment plus a late charge equal to five percent (5%} of the ariiount so paid plus all costs
and attornicys” fees incurred by Selier in connection with making such payment.

6. (a) OBLIGATIONS TO BE PAID BY SELLER. The Scller agrees to continue to pay from payments received

hereunder the following obligation, which obligation must be paid in full when Buyer pays the purchase price in

full:

That cerlain . . .o dated. _. aecorded as AL # .
Momgaps Dred of Tt inntea b

ANY:ADDITIONAL OBLIGATIONS TO BE PAID BY SELLER ARE INCLUDED IN ADDENDUM.

(b) EQUITY OF SELLER PAID IN FULL. If the balance owed the Scller oni the purchase price herein becomes
equal to the balances owed on prior encumbrances being paid by Seller. Buyer will be deemed to have assumed said
encumbrances as of that date. Buyer shall thereafter make payments directto the holders of said encumbrances and
make no further payments to Seller. Scller shallat that time deliver to Buyerafulfilmentdecd inaccordance with the
provisions of Paragraph &.

() FAILURE OF SELLER TO MAKE PAYMENTS ON PRIOR ENCUMBRANGEES. ifSeller fails tomake any
paymentson any prior encumbrance, Buyer may give written notice 16 Seller that unless Seller makes the delinquent
pavments within 15 days, HU)cr\ull make the payments together with any late charge, additional interest, penalties,
and costs assessed by the holder of the prior encumbrance. The 15-day period may be shortened to avoid the exercise
of any remedy by the holderof the prior encumbrance. Buyer may deduct the amounts so paid plus alate charge of 5%
of the amount so paid and any attorneys’ fees and casts incurred by Buyerin connéction with the delinquency from
payments next becoming due Seller on the purchase price. In the event Buyer makes such delinguent payments on
thre¢ occasions, Buyer shall have the right to make all payments due thereafter direct to the holder of such prior
encumbrance and deduct the then balance owing on such prier encumbrance from the then balance owing on the
purchase price and reduce periodic payments on the balance due Seller by the payments calied for in such prior
encumbrance as such payments become due.

= 1. OTHER ENCUMBRANCES AGAINST THE PROPERTY. The property is subject o encumbrances
“including the following listed tenancies. casements, restrictions and reservations in addition to the obligations
assumed by Buyer and ihe obligaiions being paid by Seller:

No prepayment penalty.

ANY ADDITIONAL NON-MONETARY ENCUMBEANCES ARE INCLUDED IN ADDENDUM.

g FULFILLMENT DEED. Upon paymentof all amounts due Seller, Seller agrces todeliver to Buyer a Statutory

Warranty Deed in fuifillment of this Contract. The covenants of warranty in said deed shall not apply IOVa_l-l)' N

encumbrances assumed by Buyer or to defects in title arising subsequent to the date of this Contract by, through or

under persons other than the Seller hercin. Any personal property ms.ludul in the sale shall be included in the
Mulfiliment deed.

9. LATE CHARGES; Ifany paymenton the purchase price is not made within ten{10) days alter the date itis due,
Buyer agrees to pay a late charge equal to 5% of the amount of such payment. Such fate payment charge shall bein
addition to all other remedies available te Sellerand the firstamounts reccived from Bu)cr after such !alc chargcs are
due shall be applied 10 the late charg;s

10, NO ADVERSE EFF ECT ON PRIOR LNCUMBRA’\'LLS Sciler uarranlslhmenlr} into this Contract will
notcause inany priorencumbrance(a) a breach;{b) accelerated payments, or(t)an increased interest rate; unless(a),
(b} or (c) has been consénted to by Buycr in vmtmg

il.  POSSESSION. Buyer is ml:l!ul to possession ol the propesty from and afier the date of this Contract,

or o ‘ 49 .whicheverislater. subject to any tenancies dese nhulm
Paragraph 7. ]
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12, TANES. ASSESSME '\‘i'i AND UTILITY LiE \S Buyer agrees to pay by the date due all taxes~and -
assessients htsﬂ!lHllb_d]lLl! .lg. ainst the propenty after the dote of this Co ﬁﬁ Buyer may ingood faith contest any
such aes ar assessnienis so long as no forfeiture oy salé of the pmpul\ 1s threatened as the resuli of such contest.
Buyer agregs to pay when due any wtility charges which may beconse Hens superies 1o Seller’s interest under this
Contract IT real estate tanes and petialtics dr¢assessed iainst the propeddy subsequent to date of this Contract
hecatise of & change i use priof o the date of this Contract fo ();nn Space. Farm, Agnuxl!umi o1 Timber
classifications approved by the County or because of & Seaior Citizen's Deciaration to Defer Propety Taxes filed
prior to the date of this Contract. Buyermay demand in writing payment of such taves and pe nalttes within M days_ If
“paymentis not mada Buyer may pay and deduct the amount thereof plas % penaity from the paynients next
bccnming due Seller under the Contract B '

1} I{\Sl’R ANCE. Buyer agrees to keep all buildings wow or hereafter Lr;ucd on the property described herein

scontinuousty insured under fire and extended coverage policies in an amount not less than the balances owed on
obligations assumied by Buyer plus the balance due Selier, or full insurable value, whichever is lower. All poticies
shall be hield by the Selter and be in such companies as the Seller may approve and have loss payable first to any
holdersofundedying cncumbrances.thento Selleras theirinterests nray appear and then to Buyer. Bayermay within
30 days after loss negotiate a’ Contract to substanially restore the premises to their condition hefore the loss. If the
insurance provecds are suflicient to pay the contract price for restoration or if the Buyer deposits in escrow any
deficiency with instructions to apply the funds on the resortation contsact. the property shall be restored unless the
underlying encumbrances provide othemwise. Otherwise the amount callected under any insurance policy shall be
applied upon any amounts due hieseunder in such order as the Seller shall determine. In the event of forfeiture, all
rights of Buyer in iusurance policies then in force shall pass to Scller.

14 NONPAYMENT OF TAXES INSURANCE AND UTILITIES CONSTITUTING LIENS. I Buyer fails to
pay taxes orassessmenty, insurance premiums or utility charges constituting liens prios to Scller's interest under this
Contract. Seller may pay such items and Buyer shall forthwith pay Selter the amount thercofplus a [ate charge of 5%
of the amount thercol phis any costs and attorney’s fees incurred in connection with making such payment.

15, CONDITION OF PROPERTY. Buycr accepts the property in its pregent condition and acknowledges that
Seller. his agents and subagents have made no representation or warranty converning the physical condition of the
propesty or the uses towhich itmay be putother than as setforth herein. Buyeragreesto maintain the property in such
condition as complies with ali applicable laws.

16 RISKOVFLOSS. Buyer shall bear the risk ofloss for destruction orcondemaalion of the property. Any such loss
shill not relieve Buyer from any of Buyer's obligations pursuant to this Contract.

17 WASTE. Buyer shail keep the property in good repairand shall not commitor suffer waste or willfui damage to
or destruction of the property. Buycr shall notsemove comimercial timber without the written consem of Seller.

18, AGRICULTURAL USE. If this property is to be used principally tor agricultural purpOses 'Buyer agrees to
conduct farm and livestock operations in accordance with good husbandry practices. In the event a forfeiture action
isinsiituted. BuyerconsentstoSeller’sentryon the premises to takcan) reasonable action to congerve soil, crops, trees
and livestock .

19. (ONDI:MNATIO\I Selter and bu;cr may 2ach appear asowners of an interest in Ihr: properly in any action
. concerning condemnation of any part oftheé property. Buyer mavmlhm 30 days after candemnation and removal of

improvements. negotiate a contract 1o substanuall) restore the premises to their condition before the removal. If the

condempation proceeds are s sufficient 16 pay the contract. price for restoration or if the Buyer depositsin escrow any

deficiency with instructions o apply the funds on the restoration contract, the' property shall be restored unless underl)mg

encumbrances provide otherwise. Otiterwise, procesds of!he aw ardshallheappliedin pavmen! of ithe balance due on
~ ihe purchase price. s Seller may direct. ’ :

20. " DEFAULT. If the Bu}u’ fails 10 obcene or perferm any term. covenant or_condition of this Contract,
Seller may:

(a) Suit for Instaliments. Suc for any delmquem penodic payment; or

(b) Specific Performance. Suc for <pLC|ﬁP pr.rformanc:g of any of Bu)ert obligations pursuant to this
Conlract or

7 (c) Forfeit Buycr s lmercst Forfcit this Contract purseantto Ch. 6).30, RCW: as it is presently enacted and
- may hercafter be amended. The effect of such forfeiture includés: (i) all right, title and interest in the property of the °
~ Buyer and all persons claiming through the Buyershall be terminated; (ii) the Buyer's rights under the Contract shall
oe cancelled: (iii) all sums previously paid under the Contract shall belong to and be retained by the Seller or other
person towhom paid and entitled thereto; (iv) atlimprovements made to and unharvested crops on the properiy shall
belong to the Seller: and (v) Buyer shall be required to surrender posscssmn of the property. improvements; and
unhar\nslgd crops to the Sallu 10 da)s after the forlcuun

) (d)Accelerauou ofBaIancc Due. (H\L Bu)nrv.mtcn notice demanding payment of sid delinquencies and
payment of a late charge of 5% of the ameunt 6f such delinguent payments and payment of Seller’s reasonable
attorney’s fees and costs incurred for services in preparing and sending such Notice and stating that if payment
pursuant tosaid Notice is not received within thirty (30) days after the date said Notice is either & posited in the mail
.addressed tothe Buyeror pt‘rﬁonall) delw redtothe Buyer.the entire balance owing. including interest, will become -
mmudnatd) due and payable. Selier may thercupon institute sun for payment ofsm.h balance, interest_ late Lhdl[,c
and reasonable atiorneys’ fees and costs.

(¢} Judicial Foreclonure. Sue 1o foreclose this Lontracf asa mortgage in which eaent Buser may be liable
for a defict ency - '

‘21 "RE CHV ER:-If Seller has mshlued any ;)ruccedmgs specnﬁed in l’aragreph 20 and Buyeris receiv mg rental or
other income from the property. Buyer agrees that the appoxmme-nl of a receiver for the property is necessary to
protect Seller’s interest.

1PB-44 (1985)
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22, BUYERS REMEDY FORSELLER'S DEF AUL T. lf%cl!cr fails to observe or perforiy any term, covenant ot
condition of this Contract, Buyer may, after 30 days” written notice t6 Seller. m\mule* suit for damages or specific

— petdormance unless the hn a..hcs de ssignated in said notice are cured. : ‘

23, NON-WAIVER. Failure of cither- party to insist upon strict pcdmnmnu of the other pan) s obligations
hercunder shall not be construed, as a waiver of strict performance thereafter of all of |hc other party’s ‘obligations
hereunder and shali nof prejudice any umuhu as provided herein.

24. CATTORNEYS FEESAND C ()518 Inthe eventof any hreach of this Contiact, the party rcspnnslhh for the
breach agrees to pay reasonable attorneys’ fees and costs, including costs of service of notices and title searches,

. incurred by theother party. The prevailing party in any suitinstituted arisingouto{this Contractand in any forfeiture
proceedings arising out of this Contrict shal' be entitled to receive nasondh]c attorneys” fees andvosts incursed in
such suit or pmnxdlnp —

.25, NOVICES: \’(mus shall be cither pusmmll\ servedorshalbbe senteertitied mail, return receiptrequested and
by regular fisst class mand to Buyer ot

cand to Seller at

or such other addresses as either party may specify inwriting to the other party. Notices shall bedeemed given when
served or mailed. Notice to Seller shall also be sent to any institution receiving pavments on the Contract.

26.  TIME FOR PERF ORMAN(I Time is of the essence i performance of any obligations purstiant o this
(nnlmu

2L SUCCESSORSANDAS“IGNS Subjectto any restrictions againstassignment. the prov |smrsof|h|s( ontract
shall be binding on the heirs. successors and assigns of the Setler and the Buyer.

28, OPTIONAL PROVISION - - SUBSTITUTION AND SECURITY ON PERSONAL PROPERTY. Buyer
may subslitute for any personal property specificd in Paragraph 3 hercinother personal property of like nature which
Buycerowns frec and clear of any encumbrances. Buyer hereby grants Seller a sccurity interesiin all personal property
specified in Paragraph 3 and future substitutisns for such property and agrees to execute a financing statementunder

the Uiiform Commercial Code rellecting such security interest,

SELLER ' INITIALS: " 7 BUYER

29.. OPTIONAL PROVISION - ~“ALTERATIONS. Buyer shall not make any substantial alteration to the
improvements on the property without the prior written consent of Seller. which consent will not be
unreasonably withheld.

SELLER ~ _INITIALS: . BUYER

[S]
P

<

30 OPT[ONAL PROV!SION-— I)UE ON S»\LL If Buyer, mthout“ntlcn consenlofScllcr (a)con\e)s (b) sells,
(c)leases. (d) assigns, (¢} contracts to cony cy,sell. leascor assign, (f) grants an opuon to buy the property.(g) permitsa
forféiture or foreclosure or trusiee ersheriff's sale of any of the Buyer'sinterestin the property or this Contract, Seller
may at any time thereafter either raise the interest rale on the balance of the purchase price or declare the entire

: balance of the puschase price due and payable. If one or more of the entities comprising the Buyerisa corporation,

i\) transfer or successive transfers in the nature of items (a) through (2) above of 49% or more of the outstanding

pital stock shallenable Seller to 1ake the above action. Alease of less than 3  years (including options for renewals). a
(rans&rlo aspouse orchild of Buyer. a fransferincident to a marriage dissofution orcondemnation. and a transfer by
inheritance will not enable Seiler to take any action pursuant o this Paragraph: provided thé transferee otherthan a
condemnos agrees in writing that the provisions of this paragraph appl) to any subséquent transaction involving the
propcrt) entered into by the transferee. .

SELLER : INITIALS: : " BUYER

31. ()I’TIONAI PROVISION - - PRE-PAYMENT PLNALTILS ON PRIOR ENCUMBRANCES. If Buyer
“efects to make payments in excess of the minimum required payments on the purchase price herein, and Seller,
because of such’ pn.paymems incurs prepayment penalties on prier encumbrances, Buyer agrees to forthwith pay
Sel!u the amount of such penalties in addition to payments on the pUI’LhaSL price.

' SELLER - INITIALS: : , BUYER

_LPB-44 (1985)
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32, COPTIONAL PROVISION -- PERIODIC PAYMENTS ON TAXES AND INSURANCE. In addition to the
petiodic payments on the purchase price. Bu)u agrees to pay Seller such postion.of the real estate taxes and

assessments and fircinsurance pnmmm s willappronimately total the amount due during the currentyearbasedon
Seller’s reasonable estimate” E :

CEhe payments dunng thz cuftentyear shall e §° - per S
Such “resesve™ payments from Buyer shall net accrue m!ucsl Seller shall pay when due all nal estate taxes and

- insurance premivms, if any, and debit the amounts <o paid to the reserve account. Buyer and Seller shall adjust the
reserve accountin April of cach year to reflect eacess or deficii bakinices and changed costs. Buyer agrees tobring the
reserve accaunt balance to a minimum of $10 at the time of adjustment

SELLER INITIALS: BUYIER

3L ADDENDA. Any addenda attached hereto are a part of this Contract,

M. ENTIREAGREEMENT. ThisContract constitutes the entire agreement of the parties and supercedesall prior
agreements and undenstandings. written ot oral. This Contract may be amended only in wnting exccuted by Seller
and Buyer,

* STATE OF WASHINGTON' STATE OF WASHINGTON
: © x sS. - ; )

COUNTY OF Skamania } COUNTY OF
“Om this day personally appeared before me On this

. dayof

' m chael J.” Sweeney ‘ before me, the undersigned, a Notaiy Pubhc in and for the Slate of

- to me know 16 be the individual df'scnbcd in Washmgton. duly commissioned and sworn, personally
“and who executed the within and foregoing
cinstniment,  and  acknowledged that
Michael J. Sweeney e , )
signed the same as _his __ and i N S
free and voluntary act and deed, for the uses -
and purposes therein mentioned.

appeared —

tomcknowntobethe _ _ __ Presidentand_______ Secretary,

respectively, of

: ) |he corporation that executed the forcgomg instrument,_ and

' GIVEN usn & and official seal - acknowledged the said instrument to be the free and voluntary act

) - ‘ arnd deed of said corporation, for the uses and purposys therein

' 6 2 N ) 93 - mentioned, and on oath stated that _____ - authorized to execute
. AY N2y T the said instrument. :

& o B - Witness my hand and ofﬁc:al seal hcrcto aﬂlxcd the day and)car

 Notdry Pyblic’ in(yod Moothe Stale of first above written.
Washinfgon\gesidig a\ tev nson - 7 _
¥ .

My Commiwg f : 74-}9(0 -~ Notary Public in and for the State of Washington, residing at

My Commissionexpireson___ =~

LPH-44 {1988) -
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EXHIBIT *A"

A Tract &f land located in Lot 12 o‘f'sféﬁrgnsorr?xﬁk‘*iﬁa’fﬁb&, :
-according to the official plat thereof on file and of record in the
office of the Auditor of Skamania County, Washington,

particularly described as follows:

Beginning at a point m&rking the intersection of the Westerly Right
of Way line of the county road known and designated ag Strawberry
' DA&C and designated
as Frank Johns Road; thence followirg the center line of the said
Frank Johns Road North 42 degrees 44' West 189,13 feet; thence
‘North 17 degrees 44{' West 159.87 feet; thence North 19 degrees 18°*
West 21.3 feet to the initial point of the tract hereby described; -
thence North 19 degrees 18' West 125 feet; thence North 76 degrees
40' East to intersection with an unnamed creek and the
~ Northeasterly line of the said Lot 12; thence following the
Easterly line of the said Lot 12 in a Southeasterly direction to a
~point North 76 degrees 40' East of the initial point; thence South
76 degrees 40' West to the initial point;

"EXCEPT right of way for said Frank Johns Road.

1. Easement for ‘Pipeline, including the terms and provisions
thereof, recorded September i4, 1910 in Book M, Page 412.

"2, Rights of the Public in and to that portion lying within Road.

3. liﬁhtl of others thereto entitled in apd to the coutinued
uninterrupted flow of vallett Creek, and rights of upper _and lower

-riparian owsers in aud to the use of the wators and the aatural
flow thereof. : , : ,

‘kny adverse claias based upon the assertion that Vallett
Creek, -has moved. _




