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THIS DEED, made this ¥/ day of 2l
and between the UNITED STATES OF AMERICA, act1ng by and through the

DEPARTMENT  OF  TRANSPORTATION, FEDERAL  HIGHWAY ADMINISTRATION,
hereinafter referred to as the DEPARTMENT, agd the STATE OF

ILED $ 0§z RECORD

WASHINGTON, hereinafter referred to as the STATE: SKAMXMiL =9 WASH
| B 1 SIAMANIA CO, TITLE

WITNESSETH: JWZS OL‘) M3

FAR: . Ot & m’
WHEREAS, the STATE has filed application under the provisions of

the Act of Congress of August 27, 1958, as amended (23 1.S.C. Section
-317), for the right-of-way of a highway over certain land owned by the
United States in the State of Washington, which is under the

,//
jurisdiction of the Department of Agriculture - Forest Service; and

7 WHEREAS, this transfer is further authorized under the provisions
of the Act.of Congress approved dftober 15, 1966 (80 Stat. 931, S37,
Section 6(a)(])(A5); and
| WHEREAS, the Federal MHighway, Administrator, pursuant to

1
]
é -
5
38
2
#:
&
£

delegations of authbrity' from the Secretary of Transportation, has
determined that an easement over the Jand covered by the application
"is  reasonably necessary for right-of-way for State Route 504,

Coldwater Lake Vicinity to Johnston Ridge; and

WHEREAS, the Department of Agriculture, acting by and through' the

Forest Service, has agreed to the transfer by the DEPARTMENT of an
' Reystered 9 B
ingexed, Ly
s Indirect
‘ e , . Filmed
' ﬁ(br’iﬂ biailed

Pacact. H-06/27
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easement over the 1andrt0 the STATE;

NOH 1HEREFORE,:the DEPARTMENT, as authorized by law,'does héreby
grant to the STATE an easement for a right-of-way for thé operation
and maintenance of a highway including control of access thereto from
adjoining - lands, and use of the space above and below the established
grade line of the highway pavement for highway purposes on, over,
across, in, and upon the following described land of the United States
of America within the Gifford Pinchot National Forest, Counties of
Cowlitz and Skamania, State of Washington;

7.9 N., R. 4 E., W. M.

Sec. ‘1, SiS4

Sec. 2, S4SE}

Sec. 12, NWiNW}
N., R. 5 E., W. M,

Sec.

Sec.

Sec. 7, NE}

Sec. 8, N}

Sec. 9, NWiNWi
being those ;ortions of the above described lahd lying within the
right of way limits of State Rout 504, Coldwater Lake Qicinity to

'Johnston Ridge, sheets l'to 25, as shown on Exhibit A,'attached heretp-

éﬁd made a' part hereof, subject,-however, to the following terms,

conditions and covenants:

1. Outstanding”’VET?&J/claims, if any, existing on the date of

this grant, and the STATE shall obtain such permission as
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may be necessary on account of any such claims. '

The STATE and the Regional Foreéter shall make determination
as to the'n9ces§iiy'for archaeological and paleontological
reconnaissance and salvage within the right-of-way, and such
reconnaissance  and rsa]vage to the extent determined
necessary 'because of maintenance of the highway facility i§
to be undertaken by the STATE in coﬁpliahce with the Act
entitled “An Act for the Preservation of American
Antiquities", approved June 8, 1906 (34 Stat. 225, 16 U.S.C.
432-433), and State laws where applicable.

Unless the STATE and Regional Forester stipulate as to a

shorter time, the easement herein granted‘shall terminate

ten (10) years from the date of the execution of this deed
by the United States of America in the event construction of
a highw;y on the right-of-way is not started during Such 10
year périod.

The easement herein granted is limited to use of the
descfibed right-of-way and the space above and below the

established grade line of the highway pavement for the

purpose  of  construction/reconstruction, operation and

maintenancé of < 'a highway and does not include the grant of
any rights for nonhighway purposes or faciiities: Providéd,
That the right of the Forest Service to use or authorize the
use of éhy portion of the right-of-way for nohhighway

purposes shall not be exercised whien such use would be

inconsistent with the provisions of Title 23 of the United

£ 4

-3-
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State Code of the Federal Highway Administration Regulations
issued pursuant _thereto or would interfere with the free
flow of traffic or impair the full use and safety of the
highway, and ih any case the STATE and the DEPARTMENT shall
be consulted prior to the exercise of such rights; and
Provided further, That nothing herein shall preclude the
Forest Service from locating National Forest and other
Department of Agriculture information signs on the portions

of the right-of-way outside of construction/reconstruction

clearing limits.

The design and construction/reconstruction of the highway
project situated on this right-of-way will be in accord with
the provisions of Title 23; United State Code-Highways, and
amendments; the Regulations for the Administration of
Federal-aid for Highways, effective May 11, 1960, and
amendments _and established procedures for Federal-aid =
projects, including the requirements of Title 23, Code of
Federé] 4ﬁégulations, Part 771, and the constiruction
speéﬁfications of the Stéte Highway Debahiment as approved
by the Federal Highway Admiﬁistration for use on Federal-aid

projects.

The Regional” Forester will  be provided an opportunity to

review plans relative to effects, if any, that the project
works as planned will have upon adequate protection and
utilization of the land traversed by the right-of-way and

adjoining land under the administration of the Forest
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Service for the purposes for which such land is being

administered. ~ Those features of déSign, construction/

- reconstruction and maintenance of tﬁe highway facility and
of use of the right-of—wayithat wouid have effect on.ihe
protection and utilization of . the land wunder the

| administration of the Forest Service are to be mutually
agreed upon by the Regional Forester and the STATE by a
conference or other communication during the preparation of
the plans and specifications for each construction/
reconstruction project, and the plans shall be revised,
mbdified, or supplemented to meet the approval of the
Regional Forester, or when deemed appropriate, suppléemented
by written stipulation between the Regiona!l Foregter and the

STATE, prior to start of construction/reconstruction.

The final design and the construction specifications for any
highway construction project on the right-of-way will be
presented to the Regional Fforester for his approval and
construction/reconstruction shall not begin until such
approval  is given: Provided, That if it is subsequently |
deemed necessary that the apprbved plans, specificafionﬁ, or
stipulation be  amended or supplementéd, any amendment or
suppiement shall be apprdved by the Regional Forésfer and

the STATE before being placed in effect.,

Consistentrwith highway safety standards, the STATE shali:

a. Protect and preserve soil and vegetative cover and
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scenic and esthetic-values on the right-of-way outride
of construction/reconstruction limits.

Provide for the prevention and control of soil erosion
within the right-of-way and adjacent lands that might
be affectedr by the construction/reconstruction;
operation, 6r maintenance of the highWay, and shall
vegetate and keep vegetated with suitable species all
earth cut or fill slopes feasible for revegetation or
other areas on which ground cover is destroyed where it
is deemed necessary during a joint review between the
Regional Forester and the STATE and the STATE shall
maintain all terracing, water bars, leadoff ditche;, or
other preventive works that may be required to
accomplish this objective. This provision shall also
apply to slopes that are reshaped following slides
which occur during or after construction/

-reconstruction.

. The STATE shall establish no borrow, sand, or gravel pits,

stone quarries, permanent storage areas, sitesvfor highway
operation and maintenance facilities, camps ;. supply depots,
or dispbsal areas within the right-of-way, unless shown on
approved construction/}econstruction plans, without first
6btainiﬁg approvaf of the Regional Forester.

The STATE shall maintain the right-of-way clearing by means
of chemicals oh]y after'épecifig writtéﬁ’approval has been
given by the Regional Forester. Application for such

approval must be in writing and specify the time, method,
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chemicals, and the exact portion of the right-of-way to be
chemically treated. | |

The STATE, in consideration of the grant 6f.this easement,

does hereby covenant and égree as a covenant running with

the land for itself, its successors and assigns thai:

Va. No person shall, on thé grounds of race, color, sex,
age, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise
subjected to discrimination with regard to any facility
located wholly or in part on, over or under such lands

hereby conveyed;

The STATE Shall wuse. said easement right-of-way so
conveyed, din compliance with all requirements imposed
by or pursuant to Title 49, ‘Code of Federal
Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination, in
federally assisted programs of the 'Departmeni of
Transportation, effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may be

amended.

When need for the easement herein granted shall no longer

eiist; the STATE sha]] give: notice of that fact to the
Secretary - of Transportation and the rights herein granted
shall terminate and the land shall immediately revert to the

full control of the Department of Agriculture.
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IN WITNESS NHEREOF, I, Robert B, Rutledge,rRegional Counsel,

pursuant | to delegationS - of authority from . the Secretary of
Tfansportation, the Federall Highway Administratbr, the Regional
Federal Highway - Administrator, and Chief Counsel, Federal Higﬁway
Administration, by viriue of authority in me vested by law, have
hereunto subscribed my name as of the day and year first above

written.

UNITED STATES OF AMERICA =
DEPARTMENT OF TRANSPORTATION

Regional CoUnsel
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STATE OF OREGON ) BOOK /36 PAGE 20% .
COUNTY OF MULTNOMAH ;SS' |

) 1, .Donnq Z \Ju 'W\/(e , Notary Public in and for the
State of'IOr'egon, do hereby certify that on the day of /[/(amh q ,

19f§, before me personally appeared Robert 8. Rutledge, Regional
Counsel, Federal Highway Administration, and acknowledg'ed that the

foregoing instrument bearing date of A//a(‘C,h ? s 19‘_2:”, was

executed by him, in his official capacity and by authority in him
vested by law, for the purposes and intents in said instrument
described and set forth, and acknowledged the same to be his free act
and deed as Regional Counsel, Federal Highway Administration.

Witness my hand and seal this _QLJ- day of %ﬂ*(‘.h , 1993.

OFFICIAL SEAL /
DONN., 7. JUHNKE / %
NOTARRY PUBLIC-OREGON hVM, .

COMASSION NO. 001684 Notary Public/”/ (/

MY COMMISSION EXPIRES CCT 14, 1994

My commission expires &Cjbb@c /‘/; [??6/

o

In compliance /with the conditions set forth in the foregoing
deed, STATE certifies, and by the acceptance of this deed, accepts the
right-of-way“o#er certain land herein described and agrees for itself,

its ‘successors and assigns forever to abide by the conditions set

By /an Z \,._?'V/wf :

(/Director, Real Estate Serviges

‘forth in said deed. -
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STATE OF WASHINGTON ) . 136 - 203 |
L‘ g
COUNTY OF THURSTON ) BQOK PAGE

T
t
1

‘ : i) :
Crcgeo [ Cogeesweere, A Notary Public in and for said

County and State, hereby certify that Joachirh Péstinger, whose name as
Director, Real Estate Services is signed to the 'forégoing conveyance
and who is known to me, acknowie‘dged before me on this day that, being
informed of the contents of the conveyance, he in his capacity as

Director, Real Estate Services executed the same voluntarily on this

Given under my hand and seal of office this /5{‘(} of \ frae

Lrdbr

/Notary Public - /e P 4 /Udgimj
My commission expires )72@44,4(// )5 F — . "/"7 @/ 0/”)"@’

day.
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