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ANY OPTIONAL PROVISION NOT INITiALED BY ALL PERSONS SIGNING THIS CONTRACT - -

WHETHER INDIVIDUALLY OR AS AN OFFICER OR AGENT - - IS NOT A PART OF THIS
CONTRACT.

REAL ESTATE CONTRACT
(RESIDENTIAL SHORT FORM)

1. PARTIES AND DATE. This Contract is entered into on August 19, 1992

between __ JIM HOWARD and JEAN HOWARD, husband and wife

as “Seller” and
____ WARREN BAGIFY and CHERYL BAGLEY, husband and wife

as “Buyer.”
2. SALEAND LEGAL DESCRIPTION. Seller agrees to sell to Buyer and Buyer agreesto purchase from Sciler the
following described real estate in SKAMANTA County, State of Washington:

All that portion of the Northwest guarter of the Southwest guarter of the Northeast
quarter of Section 34, Township 2 North, Range 6 East of the Willamette Meridian,

lying on hte Westerly side of the road knowmn as the Etner or Woodard Creek R
ying 4 , a615178
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EXCEPT that portion conveyed to Skamania County recorded August 9, 1978 in Book 75,
Page 235, Audjtorg, File No. 86995, Skamania County Deed Records.

REAL ESTATE EXCISE 1 ¢

Ne part of the purchase price is attributed to personal property.
4. (a) PRICE. Buyer agrees ta pay:
$ _12,500.00 . Total Price
- Less (5 _4,000.00 — ) Down Payment
Less (S : ) Assumed Obligation (s)
: Amount Financed by Seller.
ASSUMED OBLIGATIONS. Buyer agrees to pay the above Assumed Obligation(s) by assuming
and agreeing to pay that certain __ dated _ _.recorded as-
AF# __ e e er warcanis the unpaid balance of said obligation is
$ which is payable$ _ on or before
the day of , 19 R interest at the rate of
——— % per annum on the declining balance !hereof ‘and 4 iike amount on or before the
_day of each and every lhereaﬂer until paid in full.
Note: Fill in the date in the following two 1ines ¢ only if there is an early cash out date. -
NOTWITHSTANDING THE ABOVE, THE ENTIRE BALANCE OF PRINCIPAL AND INTEREST IS DUEIN
FULL NOT LATER THAN_ __ s .19

ANY ADDITIONAL ASSU\‘IFD OBLIGATIONS ARE INCLUDED IN ADDENDUM.
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PAYMENT OF AMOUNT FINANCED BY SELLER, ' S _
- Buyer agrees (o pay thesumof 88,500,004 follows:
$ . 150.00 . or more at buyer's oplion on or before the __ 19th .__ day of __ Septearber. .,
19 92, S——— interest fr_om__msg;xrgggz,____r* _attherateof._9____ % perannumonthe
decliningbalancéihercof; andalikeamountormoreonorbeforethe__18  _ dayofeachandevery
R ﬁq}m s thereafter untit paid in full. '

. Note: Fill in the date in the following two lincs only if there is an early cash out date.”
NOTWITHSTANDING THE AROVE. THE ENTIRE BALANCE OF PRINCIPALAND INTERESTISDUEIN-

FULL NOT LATER THAN __ becesber 18, .. _19..98 .. -
Payments are applied first to interest and then to principal. Payments shall be made
at.___First Independent Bank,. any Branch office --~---
: or such other place as the Selier may hereafier indicate in wriling.
5. FAILURE TO MAKE PAYMENTS ON ASSUMED OBLIGATIONS. If Buyer fails to maké any payments
on assumecd obligation(s), Scller may give written notice to Buyer that unless Buyer makes the delinquent payment(s)
within fifteen (15) days, Seller will make the payment(s), together with any late charge, additional intercst, penalties,
and costs assessed by the Holder of the assumed obligation(s). The 15-day period may be shortened to avoid the exercise of
any remedy by the holderof the assunted obligation. Buyer shallimmediately afier such payment by Seller reimburse
Seller for the amount of such payment plus a late charge equal to five percent (5%) of the amount so paid plus ali costs
and atlorneys’ fees incutred by Seller in connection with making such payment.

6. (a) OBLIGATIONS TG BE PAID BY SELLER. The Seller agrees to continue 1o pay from payments received

hereunder the following obligation, which obligation must be paid in full when Buyer pays the purchase price in

full:

Thatcettain. .  _ _dated.___... ___  recordedasAF ¥ .o .
tMargape Decd of Trict Lertranty

ANY ADDITIONAL OBLIGATIONS TO BE PAID BY SELLER ARE INCLUDED IN ADDENDUM.

(b) EQUITY OF SELLER PAID IN FULL. Ifthe balance owed the Seller on the purchase price hereinbecomes
equal to the balances owed on prior encumbrances being paid by Seller, Buyer will be deemed to have assunted said
encumbrances as of that date. Buyer shall thereafter make payments direct to the holders of said encumbrances and
make no further payments to Seller. Seller shall at that time deliver to Buyer a fulfillment deed in accordance with the
provisions of Paragraph 8.

(c)FAILURE OF SELLERTO MAKE PAYMENTS ON PRIOR ENCUMBRANCES. If Seller fails tomake any
payments on any prior encumbrance, Buyer may give written nolice 1o Seller that unless Seller makes the delinquent
payments within 15 days, Buyer will make the payments together with any lalecharge, additional interest, penalties,
and costs assessed by the holder of the prior encumbrance. The 15-day period may be shortened to avoid the exercise
ofany remedy by the holder of the priorencumbrance. Buyer may deduci the amounts so paidplusalatecharge of 5%
of the amount so paid 2nd any attorneys’ fees and costs incurred by Buyer in connection with the delinguency from
paymenls next becoming due Seller on the purchase price. In the event Buyer makes such delinquent payments on
three occasions, Buyer shall havs the right 16 make ail payments due thereafter direct to the holder of such prior
encumbrance and deduct the then bajance owing on such prior encumbrance from the then balance owing on the
purchase price and reduce periodic payments on the balance due Seller by the payments called for in such prior
encumbrance as such payments become due.

7. OTHER ENCUMBRANCES AGAINST THE PROPERTY. The property is subject to encumbrances
includir}g the following listed tenancies, casements, restrictions and reservations in addition to the obligations
assumed by Buyer and the obligations being paid by Seller:

1. Rights of the Publi¢ in and to that portion lying within roads.

2. Statutory Mineral Resen?ation, in favor of the State of Washington, pursuant-to Chapter
256, Laws of 1907, arising by reascn of Peed from the State of Washington recorded April 16,
1906, in Book I, Page 606, Skamania County Deed Records.

3. Easement for Utilities, including the terms and pfovisions thereof recorded September
24, 1930, in Book W, Page 472. -

ANY ADDITIONAL NON-MONETARY ENCUMBRANCES ARE INCLUDED IN ADDENDUM.

8. FULFILLMENT DEED. Upon paymentofall amounts due Seller, Seller agrees to deliver to Buyer a Statutory
Warranty Deed in fulfillment of this Contract. The covenants of warranty in said deed shall not apply to any
-encumbrances assumed by Buyer or to defects in title arising subsequent to the date of this Coniract by, through or
under persons other than the Seller herein. Any personal property included in the sale shall be included in the
fulfillment deed. -

9.7 LATE CHARGES. Ifany payment on the purchase price is not made within ten (10)days after the date itis due,
Buyer agrees to pay a late charge equal to 5% of the amount of such payment. Such late payment charge shall be in

- addition to all other remedies available to Seller and the first amounts received from Buyer aftersuch late charges are
due shali be applied to the late charges.

0. NOADVERSE EFFECT ON PRIOR ENCUMBRANCES. Seller warrants that entry into this Contract will
notcause in any priorencumbrance (a)abreach, (b) accelerated payments, or (¢c) an increased interest rate; unless{a),
(b or(c) has been consented to by Buyer in writing.

HL. POSSESSION. Buyer is_entitled to pdsscssion of the property from and after the date of this Contiact,

or __ . .. ) e W19 whicheverislater, subjecttoany tenancies described in
Paragraph 7.

LPB-14 (1985)
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12. - TAXES, ASSESSMENTS AND UTILITY LIENS. Buyer agrees to pay. by the date due all taxes and
assessments becoming alien against the property after the date of this Contract. Buyer may in geod faith contest any
o . such taxes or assessments so long as no forfeiture or sale of the properti is threatened as the result of such contest.
Buyer agrees to pay when due any utility chaiges which may become lieats superior 1o Seller's interest under this
Contract. If real estate laxes and penaltics are assessed against the property subsequent 1o date of this Contract
because of a change in use prior to the daie of this Contract for Open Space. Farm. Agricultural or Timber
classifications approved by the County or because of a Senier Citizen’s Declaration to Defér Property Taxes fited
prior to the date of this Contract, Buyer may demand in writing payment of such taxes and penalties within 30 days. If
payment is not made, Buyer may pay and deduct the amount thercof plus 3% penaity from the payments next
becoming due Seller under the Conteact. ) ’

13 INSURANCE, Buyer agrees to keep all buildings now or hereafter erected on the property described hérein
continuonsly insured under fire and exténded coverage policivs in an ameunt not less than the balances owed on

cbligatiens assumed by Buyer plus the balance due Sellér, or full insurable value, whichever is lower. All policies

shall be held by the Seller and be in such companies as the Seller may approve and have loss payable first to any
holdersofunderlying encumbrances. thento Seller astheirinterests may appearand then to Buyer. Buyer may within

30 days after loss pegotiate a contract 1 substanially restore the premises to their condition hefore the loss. If the :
insurance procecds are sufficient to pay the contract price for restoration or if the Buyer deposits in escrow any -
deficiency with instructions to apply the funds on the resortation contract, the property shall be restored unless the

underlying encumbrances provide otherwise, Otherwise the amount collected under any insurance policy shall be

applicd upon any amounts due hereunder in such order as the Seller shall determine. In the event of forfeiture, all

rights of Buyer in insurance policies then in force shall pass 1o Seller.

: 4. NONPAYMENT OF TAXES, INSURANCE AND UTILITIES CONSTITUTING LIENS. If Buyer fails to
pay taxes or assessments, insurance premiums or utility charges constitusing liens prior to Seller’s interest under this
Contract. Seller may pay such items and Buyer shall forthwith pay Seller the amount thereof plus a late charge of 5%
of the amount thereof plus any costs and attorney’s fees incurred in connection with making such payment.

"
[

15.  CONDITION OF PROPERTY. Buyer accepts the property in its present condition and acknowledges that
Setler. his agents and subagents have made no representation or warranty concerning the physical condition of the
property orthe usestowhich itmay be putother than as set forth herein. Buyer agrees to maintain the property in such
condition as complies with all applicable laws, . 3

10 RISKOF LOSS. Buyershall bearthe risk of logs for destruction orcondemnation of the property. Any such loss

shall not relieve Buyer from any of Buyer's obligatians pursuant to this Contract.
4 17. WASTE. Buyer shall keep the property in good repair and shall not commit or suffer waste or willful damageto
i or destruction of the property. Buyer shall not remove commercial timber without the written cotisent of Seller.

18.  AGRICULTURAL USE. If this property is to be used principally for agiricu!tural purpases, Buyer agrees to
conduct farm and livestock operations in accordance with good iusbandry practices. In the event a forfeiture action

isinstituted, Buyer consents to Seller’sentry on the premises totake any reasonableaction to conserve 50il, crops, trees
and livestock.
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19. CONDEMNATION. Seller and buyer may each appear as owners of an interest in the property in any action

R concerning condemnation of any partof the property. Buyer may within 30 days after condemnation and removal of

: - improvements, negotiate a contract to substantially restore the premises to their condition belore the removal. If the

condemnation proceeds are sufficient to pay the contract price for restoration or if the Buyer deposits in escrow any

' “deficiency with instructionsto apply the funds on the restoration contract, the property shall be restored unless underlying

" encumbrances provide otherwise. Otherwise, proceedsofthe award shall be appliedin paymentofthe balance dueon
the purchase price, as Seller may direct. ‘

200 DEFAULT. If the Buyer fails to obsérve or perform any lemn, covenant or condition of this Contract, A7

Seller may: , o
(@) Suit for Installments. Sue for any delinquent periodic payment; or

T

(b) Specific Performance. Sue forSpeciﬁc performance of any of Buyer's obligations pursuant to this
Contract; or T : ,

(¢) Forfeit Buyer’s Interest. Forfeit this Contract pursuant to Ch. 61.30, RCW, as it is presently enacted and 1
may hereafter be amended. The effect of such forfeiture includes: (i) all right, title and interestin the property of the '
Buyerand allyzersons claiming’lhrough the Buyer shall be terminated; (ii) the Buyer's rights under the Contractshall
be cancélled; (iii) ail sums previousty paid under the Contract shall belong to and be retained by the Seller or other
person to whom paid and entitled thereto:(iv) all improvements made to and unharvested crops on the property shall
belong to the Seller; and (v) Buyer shall be required to surrender possession of the property, improvements, and
unharvested crops fo the Seller 10 days afier the forfeiture. .
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{d) Acceleration of Balance Due. Give Buyer written notice demanding payment of said delinquencies and
payment of a late charge of 5% of the amount of such delinquent payments and payment of Seller’s reasonable
altorney’s fees and costs incurred fer services in preparing and sending such Notice and stating that if payment
3 pursuant to said Notice is not received within thirty (30)days after the date said Neiice is either deposited in the mail.
; addressed to the Buyer or personally delivered to the Buyer, the entire balance owing. including interest. will become -
- immediately due and payable. Scller may ther2upon institute suit for payment of such balance, interest, late charge
and reasonable attorneys’ fees and costs.

el e b

(e) Judicial Foreclosure. Sue to foreclose this contract as a mortgage, in which event Buyer iay be liable
for a deficiency. ) :

ORI o B DA i et At

21. RECEIVER. If Seller has institued any proceedings specified in Paragraph 20 and Buyer is receiving rental or

nther income from the property. Buyer agrees that the appointment of a receiver for the property is necessary to
protect Seiler's interest. . -

.

" LPB-44 (1988)
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22, BUYER'SREMEDY FOR SELLER'S DEFAULT. If Seller fails to observe of perform any term, covenant or
condition of this Contract, Buyér may, after 30 days' writtén notice to Scller. institute suit for ll.llll:ip.\ or <pu|1|c
performance uniess the Lreaches designated in said sotice are cured.

23 N()N-WMVI:R. Failiire of either pany o msas! upon strict perlformance of the other p;m\'s ()bli.s_.nlimls
hereunder shall not be construed as a waiver of strict performance thereafter of all of the sther parey's obligations
hereunder and shall not prejudice any remsedies as provided herein,

4. ATTORNEYS FEES AND COSTS. In the event of any breach of this Contract. the party responsible for the
breach agrees to pay reasonable attornéys’ fees and.costs. including costs of service of notices and title searches,
incurred by the other party, The prevailing pasty in any suitinstituted arising out of this Contractaad inany forfeiture
proceedings arising out of this Contract shall be entitled to receive reasonable attorneys” fees and costs incurred in
such suit or proceedings.

25,7 NOTICES. Notices shaltbe either personally served or shall be sent certified mail. return receiptrequested and
by regular first ¢lass mail to Buyer at 1643 W 6th, McMinnville, OR 97148

.and to Seller at
. P.O. Box 343, White Salmon, WA 98672

or such other addresses as cither party may specify in writing to the other party. Notices shall be deemed given when
served or mailed. Notice to Seller shall also be sent to any institution receiving payments on the (om’ ia.l

26.  TIME FOR PERTFFORMANCE. Time is of the essence in performancé of any obligations pursuant to this
Contract.

27.  SUCCESSORS AND ASSI(iINS. Subjectto any restrictions against assignment, the provisionsofthis Centract
shall be binding on the heirs, successors and assigns of the Sellér and the Buyer.

28.  OPTIONAL PROVISION - - SUBSTITUTION AND SECURITY ON PERSONAL PROPERTY. Buyer
may substitute forany personal property specified in Paragraph 3 hercin other personal property of like nature which
Buyerowns free and clearof any encumbrances. Buyer hereby grants Scllera security interestin all personal property.

specified in Paragraph 3 and future substitutions for such property and agrees to execute a financing statement under
the Uniform Commercial Code reflecting such security interest.

SELLER INITIALS! BUYER

29. OPTIONAL PROVISION - - ALTERATIONS. Buyer shall not make any substantial alteration to the
improvements on the property without the prior- written consent of Seller. which consent will not be
unreasonably withheld.

SELLER INITIALS: BUYER

e L - p . RN . .

30, OPTIONALPROVISION--DUEONSALE. Il Buyer. withoutwritlen consent of Seller, {a) conveys, (b) sells,
(c)ledses, (d) assigns, (¢) contracts toconvey, sell. lease or assign, () grants an option to buy the profierty, (g) permits a
forfeilure or foreclosure or trustee or sherill's sale of any of the Buyer's interest in the property or this Contract, Seller
may al any time thereafter either raise the interest rate on the'balance of the purchase price or declare the éntire
balance of the purchase price due and payable. If one or more of the entities comprising the Buy ¢ris a corporalion,
any transfer or successive transfers in the nature of items (a) through (g} above of 49% or more of the outstanding
capital stock shalienable Sellertotake the above acliun. A lease of tess than 3years (including options forrenewals), a
transferio a spouseorchild of Buyer.a transferincident 10 @ marriage dissolution or condemnation, and a transfer by
inheritance will not enable Sellerto take any aciion pursuantto this Paragraph: provided the transferce other thana
condemnor agrees in writing that the provisions of this paragraph apply to any subsequent (r.msaclmn involving the
property entered into by the transferee.

INITIALS: BUYER

31.  OPTIONAL PROVISION - - PRE-PAYMENT PENALTIES ON PRIOR ENCUMBRANCIES. If Buyer
clects to make payments in excess of tbg minimum required payments on the purchase price herein, and Seller,
because of such prepayments, incurs prepayment penaltics on prior encumbrances, Buyer agrees, to forthwith pay
Scller the amount of such penalties in addition to payments on the purchase price.

SELLER ] - INITIALS: BUYER

1.PB-44 (1983)
Page 4015




BOOK /37 paGR D6

32, OPTIONAL PROVISION-- PERIODIC PAYMENTS ON TAXES AND INSURANCE. In addition tothe
periodic payments on |hc puuhdse price, Buyer agrees to pay Sellersuch portion of the real estate taxes and

assessmients and fire insurance premium as will approximately total the amount due dunnglhcwuuu)mr h'lscdnn
Seller’s reasonable estimate.

The payments during the current vearshallbe$ . ' per S
Such “reserve” payments from Buyer shall not accrue interest. Selter shalt pay when duc all real estate faxes rmd
insurance premiums, if any. and debitthe amonints so paid to the reserve account. Buyer and Seller shall adjust the
reserve account inn Aprilof each year to reflect excess or deficit balances and changed costs. Buyer agrees to bring the
reserve account balance to a minimum of $10 at the time of adjustment.

SELLER INITIALS: _ BUYER

3. ADDENDA. Any addenda attached hereto are a pari of this Contract.

3. ENTIREAGREEMENT. ThisContractconstitutes the entire agreement of the partics and supercedes all prior
agreements and understandings, writtert or oral. This Contract may be amended only in writing executed by Seller
and Buyer.

IN WITNESS WHEREOF the partics have signed and sealed this Contract the day and year firstabove written.
SELLER BUYER

PV
%/MJ cla@. ,

HOWARD

HOWARD

| &

STATE OF WASHINGTON } STATE OF WASHINGTON }
sS.

COUNTY OF _ SKAMANIA = ) COUNTY OF ) :

On this day personally appeared before me On this _ day of i9
JIM HOWARD and JEAN HOWARD AND : ‘ ' .

: (CHERYL BAGLEY before me, the undersigned, a Notary Public in and for the State of
to me know to be the individual describedin ~ Washingion, duly commissioned and sworn, personally
and who executed the within an(% foregoing:; T :
instrument, and acknowledged that -
they _

signed lhe same as theu: - -and

appeared

tome knowntobethe___ Presidentand______ Secretary,

respectively, of
the corporation that cxecuted the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that ____ authorized to execute
the said instrument.

Witness my hand and official seal hereto affixed the day and year
first above written.

My Cbmmission expires . 3/14/93 Notary Public in and for the State of Washington, residing at

My Commission expires on

L.PB-14 {1983)
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