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COLUHBIA RIVER GORGE NATIONAL scrnrc AREA
VR EASEHENT DEED - 7

B . 3 - . h
- . THIS EASEMENT DEED made this 25‘“_ day ofJ“"E . -, 1990, by and o
between ROSS NELSON, and DOLORES P. NELSON, husband-and wife (hereinafter P
called the GRANTOR), and the UNITED STATES OF AHERICA (hereinafter called’ the}
UNITED STATES) by and through the - Forest Service Department ‘of Agriculture.:h

o

: UHEREAS, Public .Law 99-663 (100 STAT. 4274), hereinafter the "Act" 5
establishled the Columbia River Gorge National Scenic Area in order to’ protect
and provide for_ the” enhancement of scenic, cultural recreationalgiand natural

- resources of the Columbia River Gorge, and 2 ff_v-:°'°7'7}3 -;'V; )

7 UHEREAS the aecretary of Agriculture acting by and through the Forest
Service is directed by the Act to administer as a national resource the lands
and waters within the said scenic area, and- is authorized by section 9 "of the=
Act- to acquire private lands and interests in lands to achieve the:purposes of
7the Act, and oo ﬂ Tl .'A? : ** R . T
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i - 4;'_ = UHEREAS the Grantor is owner- of a certain ‘tract of land 1ying v1thin the
R P boundaries “of the Columbia River Gorge hational Scenic Area and o ’
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T 2 . -  HWHEREAS, the Grantor and United States mutually agree that the purpose of
- - this easement -is to retain the regular existing uses. being rcade of each parcel
A of the. property at the time of this conveyance plus those additional rights>,3
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A T expressly reserved herein.ri Teoe . e - W ey
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NOW THEREFORE the Grantor for and in consideration of $68 500 (SIX]Y
. - _ EIGHT THOUSAND FIVE HUNDRED DOLLARS), and other valuable consideration o
N r‘- including the covenants conrained herein, do hereby grant ‘and convey ‘unto’ the
a--“L . * United- States and - its successors or assigns, with general varranty of’ title, a
- » perpétual- estate ‘and _easement comprising all - right-»title and_ interest inithe
8 . T ;lands described in .Part I (herelnafter the "Property") except those rights and
T : interests as. specxfically reserved to the Grantor in Part II.- The restrictions
_ and covenants contained in this. instrument shail constitute a perpetual
E .. . .servitude on’and run with the property ) The Grantors covenant with the Unitod
N , States on behalf of- themselves and - their’ heirs successors and assigns ‘to do .
b and refrain from doing, severally and- collectively,)upon the” property,vthe
various acts hereinafter mentioned it being hereby agreed that the
. o conformance ‘with’the“herein contained terids-and-conditions is and will be for_
N the benefit of the-said Columbia Riverécorge Nationa) Scenic Area .§0’as” to help
S S T accomplish the purposes for vhich the Area: has been established by Public Law E
e 99.- 663 . G = Lo AREE. o S . e
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’Part I - Property Description
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T ‘ A Tract of land in,the- Northeast Quarter of the Southvest Quarter .of Section -

.- 17, Tovnship 1-North Range 5 East of the Uillamette Heridian SPamania County,’
, B _Vwashington Described as follovs el ST s s

e T BEGINNING. at the Northeast Corner of the Southvest Quarter of said Section
: DTS ¥ F "Thence West 80 Rods; Thence South 64 Rods; Thence, -East 80 Rods; " Thence
) T North 64 Rods, more or less to _the. point of bcginning, FXCEPT the North G

Y. . - Rods thereof PR o P g e T B
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" Also,EXCEPTING THEREFROM that. paicel of land conveyed to Skanania County ~

;_ﬂ; - 7 . for-road purposes in Deed recorded July 21 -1973 under auditor s file No. .
LT ’ _76230 in Book .65 at Page 373.,_ P v

‘Part II - Reservations of Rights by Crantor A

i All right title ‘and Interest in property is vested in the United States
) : except that specifically and-expressly"- reserved unto the Grantor. The rights
EEEEE reserved with associated terms and conditions .are as follows
E . S - . B L
AL Record title to the Property. . LT i ’
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. . B. The present pre- existing regular uses of the property, including ownersh
" and coritinued agricultural being about 25.0 acres in: farmland, and 5.00 acres
gt in- residence vood‘ot together with a machine’ ‘shed, and barn At the time of -

T this" easement sthe right is- acknowledged that™ construction of anaadditional,: .

R -barn and a pond fOr use: in conjunction with’the: management of the’prooerty )

o
b

e B within the existing homesite area is vithin the _térms of this easement. ° The .
' S 'agricultural land’ and the barn vlth associated facilities are,to be utilized t
] for the raising of horses, ‘cows, and hay -7 l;lf oo - - 1fq :_J{;’

_C. The existing residence nay be remodeled or replaced on the same foundation
but shall not exceed ,2200 square feet &s measured: by external dimensions and-
shall be limited. to two stories not exceeding 24 féet in height -of the same
> architectural design and: in the same location. The existing structures nay be
g - - o remodeled, repaired or replaced as 1ong as remodeling,.repairs and replacement
. are substantially in and ©f the sare location, size and- architectural design>
e The right to constrict the barn aanovledged in paragraph B. above is _limited to
,i;'e- : a single Levél - structure not -to exceed 1200 square feet: measured by exterior
P ’dimensions:built on.the location ,shiown on the attached Exhibit wA". .
R - Proposals for remodeling or replacement shall be, submitted in advance for
= reviéw and. approvai for consistency with the Gorge Legislation by tha Forest _
‘e Service._ Also’any - accessory to existing facilities . such as fences ‘sheds, - ,
. wells, utilities ‘and the- “like; ‘which are: commonly used in. the area for such T
L s residential and associated domesfic uses, mast have the piior approval of the
’ Forest Service . - T ’
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e T T | Agricultural uses in accordance with good husbandry practices are limited Lo
A - to horse and cattle raising, pasture, cropland, -small woodlots, orchards, T s
C Christmas tree farns, and groves Horses and cattle production ‘shall :be - 2
- S linited o it _being the* intent not to)engage in intensive feed lot production _
T -, . Structures. accessory to existing facilities such-as fences sheds and the R
- D . like, commonly used in)the .aréa for agriculturalouses will be permitted vith .
- ’ ~the prior approval of the Forest Service . - -
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R T E,' Domestic use of dead dying or down trees for firevood or other uses ‘on - the
o ” property. The cutting and disposal of" ‘scrub trees brush .and similar material

PP g for aesthetic and landscaping purpbses is permitted - T
’ T RS N - ks R -
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- Part III - General Provisions
. A, A general purpose of this easement is to preserve and maintain the regular
s uses of the property as ‘they existed at- the time of this instrument except for
- rights' specifically Teserved in Pare II. - "EXHIBIT A" which {s attached and
fappended to this instrument, generally deplcts the number- and location of
“structures and facilities as of .the date of- this instrument. i fj=
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_B.' For an; activity by the Grantor which requires prior approval by the Forest
- Service, such approval vill be at the sole. .discretion of the authorized Forest
Service official In general approval will be~“determined on the basis of
_whether the proposed activity or improvement is compatible with ,the
_,conservation ‘of the scenic, cultural recreational :and ‘natural resources of
.the Columbia Rivet .Gorge National ‘Scenic. Area In making such a determination
_ the Forest: Service shall utilize ‘the same. standards of compatibility as’ are -
applied to activities on. private lands elsewhere within the Special Hanagement ;L,'
‘Areas, of the Columbia River Gorge National Scenic. -Area; . Any activity N :
determined to be. incoapatible .shall-bé- prohibited and:shall be. construed as. a
right having™ been acqui'ed by the United States pursuant)to this instrument
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C.  The Grantor has an affirmative obligation to maPe reasonable repairs and
;reasonably rainfain the Property,:and to presorve its aesthetic ’
characteristics This obligation includes, “but is - not limited to not placing-
any signs or billboards on the Property (except for sale or rent no
trespassing, or for™ identifying the ouner), and not allowing the accumulation
of trash, debris or other unsightly materials. Buildings and grounds will be -
reasonably maintained. in an attractive appearance sand buildings will utilize
to the extent. possible,u natiral; grey or earth-toned colors and nonreflective
‘-finishes and materials Dead or - dylng trees and shrubs shall be. reasonably f
disposed cf or pruned in. accordance with good husbandry practices.~ Grantors'
practices existing on_ the date of this instppment shall " be deemed to’ conply
with the requirements of this’ paragraph Grantor shall not be required by this
instrunent to,repaint or change colors or finishes on existing structures or . -
buildings,tbut will- confiim with this provision vhen such activrties arte - ° 0~
'undertaken in the future. a TR TR o E : - P
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D. Public use. and entry is not - permitted on the Property Hovever
;representatives and agents of ‘the United States are empowered to maPe ”

- reasonable entry upon such land for purposes relatéed to administering this

)‘instrument - The Grantor will be’ given-24 hours advance notice of any entry
unto- the Property by the agents-or assigns of the Uni*ed States » except for =~
energency situations vhere such advance notice ‘as is practiecal: will be: given to,
Grantors. No° authorization is: granted to the: United States for the entry. into
structures or personal)property uithout the - permission of the Grantor ,thejr,
successors or assigns, except under applicable law.; T
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E. This conveyance to the United States of America is authorized ‘by federal i
law and is in furtherance of the’ purposes ‘of Public Law 99- 663 : :(100 Stat’ i274)
which created the Columbia River Gorge National Scenic Area. Hovever any -
. future disestablishment or other modification of the- 601umbia River Gorge

" National- Scenfc:Area shall in no way affect the property: rights acquired ‘herein -
’by the _United. States.™- The acquiring agency of - the United: ‘States.is- the Forest
Service United. States,pepartment of Agriculture. Any rights acquired by the
United - States, including those’ expressly acquired in the name of the Forest--»
_Service, are fuily assignable to any other entity by the Secrptary of CoTEE
"Agriculture or’ by Act of Gongress. G e w0 S RARC
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F. aNothing in this deed shall prevent the Grantors “their successors and ) i

-assigns,’ from selling ‘or mortgaging the property subject to the rights acquired -

- herein by the United StateS"provided however, said propertj shall not be ’
subdivided or disposed of as smaller tracts. L S R

G. All ,uses of the property, including those rights reserved in Part 11 by the
" Grantor, shall conform vith all. provisions which are or may be in effect of the
Int rie Guidelines promulgated by.the Forest Service pursuant to sectionolo of .
'the “Act - Guidelines for Land Use Ordinances issued pursuant to section g of the
Act, .and “any zoning ordinances which nay:apply-to ‘this property. In the event
that a _specific provis}on ‘of this: easement is. more restrictive on the use and
development ‘8f the property. than -the above referenced Guidelines or Ofdinances
. the provisions of this easemeﬂt shall prevail.} il I
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" H. All rights title >and 1nterests ‘in-the property not expressly and
specificallv reserved by the Prantor shall be deemed to be acquired by, the

United States and uses of the property not specifically reserved shall be
) deemed prohibited »;:,; B T s 2 S
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I.: The Grantor and the United States agree that any)ambiguities regarding the
terms and conditions ‘of this easement shall be> resolved in-a manner which best
effects che overall conservation and public purpose of Public law 99 663 .
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J. The United States shall have the right to make surveys plats taPe
‘photographs and - prepare such other documentaticn as nay' be necessary or

. desirable to adninister the provisions ‘of this instrument Any such map, plat:
‘or. other: suitable document may be récordéd at the. discretion of the Forest
“Service in .the 1and records of - the respective county vherein the property is
'located =l - = : N . B

‘K. The provisions of thlS easement .are enforceable in lav or equity by the.
United States its successors or assiens.;" = T

'3 .

L. The tern "Grantor" or "Grantors“ shall apply to the present grantors their
heirs. successors ‘or assigns> S . - .- _={ v : o

TO HAVE AND 10 HOLD .the herein described. estate- in land and rights unto.
the United States “its successors or assigns forever. :The- rights conveyed” -
Jherein shall run with the land’ ‘and constitute .a perpetual servitude thereon.
The Grantors covenant that: they and their successors in'interest will warrant
and defend unto -the Unjited States the quiet and peaceable use. and enJoyment of
/this land. against all claim° and demands T R
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IN UIT\ESS UHEREOF the Grantors have hereunto set their hand and seal on
the day and- year flrst above writtan. E

>

i@U\ﬂ/ Mé/é)()fg_, By

: Dotogzs P. NELSON - s .5'R589183L50Nﬁ ijf'
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ACKNOWLEDGHENT

)

STATE OF UASHINGTON ’
) ss.

COUNTY OF Qllbti? A\): '”klif A;j:;A .;

:;On this day personally appeared before me ROSS NELSON “and DOLORES P. NELSOV
husband and wife,: to me. known to be the 1ndiv1dua1s described in and uho

- executed the within and - foregoing - 1nstrument and aanowledged that _they
signed the’ Same as heir»free and voluntary act for the uses and purposes:
therein mentioned.» S TRt S, : 2 ’
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l GIVEN under my hand and offic;al seal this ég g day of X , 1990.
, ~ L U_-. f£: -- 7 ;::7

/[ 2 /3 1&,—;
Notary Public:ln and - or the State of
- Vashington
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""NOTE: . The terns~of this easement - -

-7 allow an additional-barn -
to be constructed within the
designated HOMESITE AREA.
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