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T M |w¢f[ﬂ W seecipic TERes D
R M7 : - " DATED: . March 16, 1990

i . ,1-'.2:‘[0:': _: T e -
© - CGARY M. OLSON: S -
o7 -1.7 SELLERS; THEODORE H. MERRILL, SR. and KATHERINE J, MERRILL, husband -
- -and wife, “M.P.0.16L .Sooter RD.,_ Underwood, WA 98651, agrees to seli to. :. -
- -PURCHASERS, RORERT R." WEST and ALICE R. WEST, husband and wife, 3801 NE-77th . -
| 202 A, Seattle, WA 98115, and Puichasers agree to buy from Seller,- the -
following property in Skamania County, Washington: =~ = - . - o

= b < e
-, - A N (,’

Lot. 2, ‘SOOTER TRACTS, according. to the plat thereof, recorded ia
Book™A, Page 138, Skamania County-Plat Records, ™~ % & . .

~SURJECT- T0 Restrictive Covenant ‘that’no mobile home or trailer =
house shall be kept, used.or occupied on said prehisesjas‘recordedi;

yndgr~5kaﬁaqja'Coupty Auditor's:File Mo. 83746. - L \

r

o 2. PURCHASE PRICE: - The purchase price is ONE HUNDRED - SEXTY-TWO -
' THOUSAND FTVE HUNDRED Dollars. ($162,500.00), -of which—SIXTY-FIVE THOUSAND
Dollars ($65,000.00) has béen paid, receipt being acknowledged, - Purchasers
-agree.to pay the balance of the purchase price as follows: - . = =~~~

TEN -THOUSAND Dollars ($10,000.00) shall be paid on the contract balance :

- during the term of this "contract at any-time without penalty.” In ‘addition .
_thereto monthly payments shall’be mide at the rate of SIX HUNDRED Dollars .
($600.00); or more at/Pufchasei's' option, commencing the /Zz4 day of - April, "~
1990, and continuing monthly thereafier untii the entire outstanding balance .
.z of the purchase price. shall have been paid in full,” The outstanding balance- -
-, » of the purchase. price shallsat all times bear'daily interest. at the Yate of .3 i
" Eight (BX) peér.cent per-annum from-the /( 7/ day:-of March,-1990. ~From each>-%
.. such payment -so-made shall first be deducted -interest_due’ to-date.and -the &
~-balance “thereof, shall “be applied..in  reduction ‘of principal.  The entire -
‘balance of this:contract, both principaliand .interest ‘shall be: due and paid -

'V/(5?éo )
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- in ful) within two"(2) years from the'date of this contract. . o. .. .

The parties agree that unless and unti) .the payment of the above
méntioned TEN THOUSARD "Dollars. ($10,000.00). s made that the SIX HUNDRED
Dollars ($600.00) -monthly payment is not sufficient to cover the interest due
‘and ‘there is, therefore, a negative amortization of the pi‘incipal=balance,

- When the TEN. THOUSAND Dotlar.($10,000,00) payment .is mide there shall first
- be deducted from_ it all. interest’die and payabie by reason of the negative
. amortizatjon.and ‘then any remaining amount shall be applied to reduction:of -

principal. " If the TENK THOUSAND Dollar-($10,000.00) payment is not made prior
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to the_ final “due date_for:payment: of all.sums ¢ue under.this contract then~ - .=

all sums due and payable by reason of the nedative amortization sha)l-be paid = -
- together with the then qutstanding:principal’balance. -~ =i

7 AN payments sﬂajl;‘ﬁe;'hédg_iil‘ fhéi pléée:zdés1gnated' by “the <Sé]lérs, T
, -7 to-wit:~ M,P.0,16L Sooter RD.,.Underwood, WA.98651, or at such other-place as .
© . the Seller may direct in writing... -~ . - o o N R

Lo - T

11, GENERAL TERMS

1, _ AGREEMENT OF SALE. The Seller agrees to sell and the Purchaser
- agrees -to purchase all that certain Real Property described in this contract,
5 subject to the Title Exceptions 1isted in the Specific Terms_herebf._tg any
of the Prior Encumbrances so listed which are not ‘required to be discharged -
by the Seller. prior to or at the time of the delivery of "the Seller's deed to. " ..
the_Purchﬁseﬁﬁ?anﬁ'to,iny,nights:’tig]es;festatesivleases. encumbrances and -
- other :interebt’fsuffered'for'fcreated;tby;.the,;Pgrchasét.'-all for - the .-
.,cogsl?ergtj_ons, and subject to the terms, covenants, and .conditions herein * L,
‘contained, .- -~ - o R - o e Ty B

. 13420 : 2.:—: PUhCHASE PR'lcé;"fhe Purch'a‘s—er agrees to Jpayr the Purchase Price to -
- TR Y the order of the Seller in {he.manner set forth in. the Speci(iq;Terms.g.The -
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deferred portion of the Purchase Price which the Purchaser is to pay -to the
7 Seller shall be paid in the. Installment -Amounts, commencing on the First

- .- Instaliment Date and continuing on-the same day.of each Installment Period . - -

"~ - thereafter until -the Final: Payment Date; ‘at which time 2all -outstadding - -~
principal, together with accrued and unpaid interest therson, shall be due -~ - .
and payable. -Each.payment .of the Installment Amounts shall be first applied . =

_. against the costs and expenses for-which the Purchaser “is-then l{able . - - °
-~ hereunder, secondly.against -interest;” and thirdly against the.principal ‘then-
- “due to, the: Seller.. Interest shall “continue to “accrue -yntil: the Seller ~ . - °
- receives all of .the principal. . At any time during the term of this contracf, — ~.- - -
the. Seller or the Purchaser-shall. have:the -right :to require: that all_~~
- Subsequent payments ‘of Installment.Amounts and sums for any:taxor. insurance’ <~
“.reserve accounts:be:made: through an_escrow or.collection accoiunt,. the costs. =
~of which'shall'be borrie by.the requesting party.unless:otherwise agreed. — . . -

. .= 3. RETENTION” OF TITLE- AND SECURITY. Except as .otherwise provided

.. -herein, the SeTler's title to the Property and any substitutions hereof shall .
remain in the Seller until the Purchaser is entitled to receive delivery.of - .
the Seller's deed..’ In addition thereto, the:Purchiser hereby: grants to-the -
Seller a ‘security” interest in.all condemnation-awards and instrance procéeds -: .:
relating to .the Property and which hereafteér become piyabie and:-all of the, ~.

-rights; titles and. interests “in ;the Personal” Property conveyed by this
contract and subsequently-acquired by ‘Pur¢hasér..in- substitution thereof as .. -
security for the performance .of ‘the Purchaser's obligations herein; “and-the
Purchaser’ hereby. assigns to .the Seller .all “rents and-security deposits .

. -derived from or relating to.the Property. and, excépt for the_initial-partial: . -
- - month's.and -the last month!s -rent, covenants .not to collect ‘any-rents”which -~ . ..
are. attributable to more>than one month of the uneipired lease: term.”"The = -~ ~ -

. Pufchaser adrees, to-deliver.to the Seller-such . further. assurances:and’.UCC =~ -5

= financing statements and statements of continuation which the Seller.requests .

- to. further evidence; perfect-ér confirmm its rights under this agreement. e
After-all sums evidenced by this contract due-to’ the Seller have heen fylly, = o.
paid, the Seller-shall” deliver”its fulfilimentdéed and bill of sale to the .~ -

- Purchaser free and clear o all prior éncumbrinces:in the form and subject to' .~ .

- the'Title Exceptions referved to-in the Specific Terms hereof - In the event= . - |}
any escrow account is established-for -this contract, said deed and-bill of - °
sale shall be-executed and placed withthe.escrow agent, promptly following- . .
the —opening~ of said account with- instru¢tions to deliver them to ‘the-

= Purchaser when entitled thereto, . - = %~ """ ) T o :

o
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. .77 4, POSSESSION., From-and after the date of this contract, the Pirchaser .
" - may enter upon and take possession _of the Property and, -ivrespective of the -
. assignments and-security interests granted in this_contract, enjoy the use,.
" ,rents (to the.extent permitted to' be collected herein), ‘issues and profits
‘thereof. so long as such'yights havé not been affected by’the exercise of any = ~
©oremedy of the Seller, - = T o e T T T

>

-~ 5. TAXES -AND ASSESSMENTS.: ~ In' addition to- the payments -heréinabove
.. = - -provided for, and except as othefuisé*djscharged1ghrough;any>re§erve account,
- the "Purchaser shall pay before “delinaiiency ai) real and ‘personal property -
taxes,” all _general’ and. special assessments and.all- other _charges . of -~
- “whatsoever kind or nature levied or ascessed by any’lawful authority upon or
against . the Praoperty. or the use thereof to the extent the same or-any~ =
installments- thereof are attributahle to “the period following the date’of . .
- “this contract. The prorated portion of said-taxes, assessments and charges - - °.°
- which are attributable to “any period prior to . the. date-of this contract, - -
excluding taxes for such period assessed beciuse of -the reclassification of -
‘the use of the Property, shall be-paid before delinquency by the. Seller, . - -
Said period shall be determined by referénce-to the year in which’the taxes, =~ =
assessments and charges are required to.be pald,” If the Purchaser fails to -~
<o pay Real Property-taxes or-assessments and such failure 1s not rectified = =~ -
within fifteen (15) days following “Seller's written demand to do so, and if B
such failure -occurs two (2) or more .times-during-the térm of this contract, -~ -
the Seller may,.for . the remaining term of - this -contract, require: the =~
Purchaser to- deposit with each . Installiment Amount - an amount reasonably
-estimated (hy the Seller to be necessary to discharge the Real property takes.

“r S ) -

~ MERRILL to WEST
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~and assessments next due, said estimates to be adjusted by .the Seller to -_ -
reflect the actual amount of such 1iabilities each time the Real Property is -
reassessed and-a copy of sich reassessment ;' is given. to the -Seller. The, . -
. 2mounts so paid which have: not been applied.against such liabilities shall be-"
“. returned to the Purchaser with the%deljvery,Ofthg7§gl]gr'séﬂeeditq;the ‘

- Purchaser.. The Seller shall not be liable” for interest on said deposits, If
- not. retained in_;:an -escrow “or collection account, -said~ funds . shall: be = -
- maintgiﬁed;by;the_§elléﬁ11ﬁjajsegregqted;aggqﬁntvaﬂd:expquﬁdgfqn,ﬁbZOther, .
. purpose, with intérest-earned thereon, "if: any,-being“addéd to the sums so ..
.- held; provided,- however ;=ithis account may be” commingled with any insurance,
” reserve ?ﬁt@unt?undet}this;@gﬁtratt{1,Ihé7PfﬁijiOUSfdfﬁthi§‘PGYQQfGPh'thth?? s
- contrary notwithstanding,- either party shall have ‘the right to contest. in .
Tgoodtfajth;anystﬁxJQr-§$SeS$ﬁ§ﬁtfuhichfmay'haVé'bé@njbg}is'heféaftéif]e!iegsige:r
‘against “the:Property “or -any portion thereof so long as no portion of “the. -
Property .is threatened with any tax.forfeiture or sile as the resgit of such ~ -
contest. S0 long as such contest is pursued in‘good’faith, the nonpayment of *>.- -
- the amounts in dispute shall not, constitute,’a_defduylt under this coptract or. -~ °
-~ afford the Seller the;ﬁightutﬁfréquiféfiaxjréSgrye?ﬁayment§; SRR HEtE. TS

- y - . S
Pes N

6. . INDEMNIFICATION AND INSURANCE. The Purchaser shall and hereb
covenants and agrees -to indemnify- and ‘hold the "Seller harmiess for  any

- losses, damagés;ﬁc63;§;:claims‘andaliabilitjg§,'iq;lUdiﬁglattofneys' fees;
. caused by any negligent, reckless or- intentional Hct:of.or negligent or -

reckless failyre “to "act by the Purchase¥. or any of> its _asents; servants,

= employees, independent contractors, inyitees or licénsees on, .about “or with .
respect to the Property, and for any breach of “this contract.by: the Purchaser s
or any of such pérsons; and this covenant of - -indempification .shall ‘survive -

”the delivery ofthe Seller's deed ta the Purchaser. = e o o et

TA s T s . LT 3

. - The Purcﬁa§er7§hg]1,-af”itéfgwp cost and _expense, keep the Property
. insured against loss or damage by fire, windstorm, and-all other casualties
covered.by,%all Fisk"-endorsements available "in the State” of Washington and . .
with such-additional Coverages or ‘éndorsements as-the Seller may reasonably .
‘require, from time to time, Said insurance shall -be in an amount- fiot less . =
than the’greater of (a) the amount of coverage necessary o avoid the insured - -

MR

being. treatad as a co-insurer, or (b) ‘one> hundred twenty percent ( 120%) jof -

- the then unpaid principal balance of the Purchase Price for the Property, and
- shall be_placed.with an_ifisurance company authorized to do, business in_ thes

State of Washington, ALl insurance: policies shall- expressly include “the . -~

" - Seller as a named insured; shail -contain a-waiver of subrogation-clause (to =~ -
- the extent reasonably-obtginable),.and shall inclyde provisions “to the’effect - -~
that they cannot- be,&M§ﬁériqllff‘quiftédf_nr;iéan¢glled:%pridf‘?tp‘,Sel]g;_:. >
‘receiving ot less -than twenty’ (20). days" -advance written notice; “and S
accurate and complete copies thereof shall-be deposited with the-Sellersupon .

3 2

“Written request. -

<
. P 3 i

) In_the event of loss or damage to the Property which is required to be
insured hereunder, and extépt,asiotherwiSQ«regujred.byfany{PgiorfEncumbrqnte L

" and_the theh*hb}der;thereof,rthe insurance proceeds shall, at, the option of .
the Purchaser; be_used to repair, rebuiid, or replace all -improvements and -

- personal - property which ‘may have -been’ ‘destroyed or damaged to “the “extent.. - .
necessary’ to ‘restore and replace them ta substantially the same condition, . .
which existed -immediately - prior ~to *the casualtyy " subject to “such

‘modifications as_may}then,bgfﬁqujreq;by;lau<gruto_whtCh:thgf$eller agrees in -

_ writing,- Immediatély upon receipt; all insurance proceeds, together with any -
other sums required;to*gomple;eéthe;fépairsiand;festbrgtions;;éhajl.bé,plaged;,
ina construction,ﬁigpu?sementiaccognt with an escrow agent or other person -

Y

Jointly designated by the Seller and the Purchaser and- shall "be disbursed-

- perfodically i{n amounts corresponding to the percentage of: completion’ of =

B

~ repairsy provided, however; in the’ event this ~contract is” forfeited, any -
"... portion of such proceeds remaining -after” the - payment of properly incurred .
repair,and-rép1acgmept'costs_due,gs;of_the date_Qf_such“foffeiture”shallvbé '
immediately paid to the Seller. No construction may be commenced until all -
sums required; to -pay the costs theréof have been. deposited in " the
. disbursemenfjactoupt£7‘che*expeniqi;of _satd -disbursément -account. and "in
S ;ob;ainjngépercgntageacomhlgtidn certificates shall be paid by the Purchaser;.’

MERRILL to WEST
.. Real Estate Contract
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and the Purchaser  shall be requnsible'forndépositing‘in_the disbursement ~ -
j,account‘thé_amdunts_necésSary to_pay all costs of repairs, reconstruction and -
. freplaqementsfwhich'are?not covered by-thé,insutance;procgéds.f,In'the event .
. the Purchaser desires 1t0j=coﬁstrUctefinprOVemeqts,,which _are -materially.
~ different.. from those -50_ damaged : or destroyed,- it shall: first obtain the
- Seller's written “consent, which consent s all _not_be.unreasonably withheld:. =~ -
- A1l ‘repairs--and replacements =shall. be ™~ commenced wi v, sixty: (60)-days -
“following  the . date* the - Purchaser -elects - to. reconstruct and’ shail ;be ~:
continiously. pursved with “due diligence.-  Any casualty - insurancé cproceeds -~ -
wh > not_used_to“pay .for repairs replacements permitted by the-terms: - -,
of this -paragraph  shall be paid: to - the’ Seller -and,applied against- the -.
~principal-'balance last>due hereunder, and the Seller-shall accept the same.. -
notwithstanding anY:pfeﬁayment*restrictd} & '
PremiuﬂQShé}lfhot,bé,addédat@?any‘paymgnt
. - ’}—-,-. R ,,—:E»_-,,v- ‘i o {5 :: ] - . -,-; ‘;"‘ . s Ve ;_(_;_T w3l o z . L R :
o 1f (1) the Purchaser’ does ‘not elect’ to repair the damage, or (ii) the . - .
] Se]ler's“coﬁseng:tofdifﬁereng;imﬁrbvements‘js not waived. or given,or.{iii)
thé Purchaser does -not deposit -into the disbursement _account all sums in "
<'"7*bf*ayéilab]e:in§u?ance;piogéeds“reﬁqued;fﬁgfrecnnStrUCtigﬁ»b} the
f datéf:constrUQtionssisf'requirgdﬂrtO“réqwnmqu; cor (iv} construction is not., .-
“ L whei not continuously.’ ugjfiqa(subject;to,delgstbeyﬁﬁd.é<y%: -
1 naple.control o« e Purchasér), “the Sal er may: require that /
casualty insurance proceeds be jmmediately’ paid to the Seller: ., -The Purchaser . - . -
-shall make: the elections provided fdfgiojghisépéfqaiaph:withjﬁzsixtyflﬁQ) L

n:in_this contract..” The Prepayment .
S.required by-this paragraph. -

e

days following..the daté-of -the casualty, ar _ the -Seller shall “réspond-in. ~- |

- wWriting -to’a written request to construct materially differentvimprovements o
- within twenty (20). days. after said reduest, Any failure-to the Purchaser to -

-timely make any-such electi onizsh_a.u,,‘en'aible«?th.,é;.SéiLle:t?";t,o‘:‘@‘ﬁplxétzhe,;iﬁsy;ca.ric_ei -

proceeds againststhe. principal last.due under ihi s .contract, and any failure .

of the Seller to timely .respond to any such” request shall be -defmed’ an -
approval thereof... [0 77 e 4 TR T EAREAE el

e 5 N T (3

e
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. ‘6éma§§ to or destriction:

=

n-of the Property or any portion thereof shall
not, constitute . a failure ~of _consideration “or provide a ‘basis for the. -
rescission of this contract, ‘nor “shall such circunistances relieve the .
Pufch@Ser_Qf”itsrpbli i t0 pa e“remaining Instal]@ent;Amounts;when?f;*
. due. “In the event of any failure-of the Purchaser to -obtain or timely pay
any premiums . for. “any insurance required by. this:-
failure 15 fgt-re d reqaire:

Tbeflect tho actiastec by the seller upon receipt of the premium .invoices

. to veflect the actual amount of syChﬁIjabi]iLigs.,sIhe»Pa&meﬁiﬁ,SOZmadéuwbjéh S
_have not ;been. apptied. against éuch>,-l.ia_b.il_itieSffShajl;fhé"”retyr'ﬁg‘;!i,«tfti—, the - =
Purchaser” with -the delivery of the Seller's -deed to ‘the - -Purchaser, -The:} - -
Seller shall not-be liable for interest on said.deposits. If not retained in ..
an escrow or cbllégtidnﬁéﬁcount;js@idffundsﬁShaliibﬁfﬁéintqiﬂ&ﬂfbyuthe Seller ;
4in 3" segregated “account and_expended- for no  other" purpose, with ‘interest- .. . -
thereon, -if-any, being added”to the sim so held; . provided, however, this .. . -
‘account may be commingied with.iny tax-reserve account under: this contract.. . -

7. UTILITIES. The Purchaser shall pay for: the costs of any electric,
‘power, -gas, sewer, water, - telephone, cable televisijon, -refuse disposal
service, ‘and any and all ‘other utilities furnished to or used or’ consumed in,
on, or about the Property by -the PutchdééridFrby*ény'petson?folloﬁjng’thev.,
date of this .contract,-and Purchaser shql1,contﬁagt,tgr‘tbe,same‘so]ely in.. .

"~ - its own name. Any such services used prior to the date hereof.by, any person - - -
"~ other than.the Purchaser Shpllfhe the_responstpl]ity=of'theaSé]ler.f;;; T

Ve

8. - CONDITION OF PROPERTY. rwise provided in any-
written agreement betwet ’

is contract and confin s-that neither the-
ative ofutheKSellerihag-given or made any - -
whaE;oever concerning .the -physical .condition

MERRILL to WEST ~
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; thefebf or tﬁe.Uses or._purposes td.whiéhffhe,samegmayﬂnnw 6r‘hefeafter,ﬁe
placed. .~ : - o P S T -

. <. 9. _RISK-OF L0OSS. .The Purchaser shall bear the risk of loss for the
- complete or partial _destruction or. condemnation-of the: Property after. the _
date of this contract, but-any loss,-damage.or destriction of all or part of -
the Property shall-not relieve-the Purchaser from its.obligation:to observe:.

~_-and perform al] of the terms covenants and conditions of this contract.. Fach = -

- 7of the parties hereto.releases the other from,all.1iability for damage cagsed .-
-~ by any act or neglect of.the other party, its agents, servants and.employees, ~. -
to-any property which is.-the résult of fife “or: other casualty covered by
insurance carried.at-the_ time of >such casualty; - provided,--however, the -
releases . herein_contained ‘shall” not apply to loss ‘or-damage ' resulting from .
-the willful “or premediated 'acts of either of “the parties hereto,” their -
- -agents,  servants or .emplovees;  and ‘provided  further;’ nothing in this -:.
* paragraph shall be interpreted-or have the effect of relieving:or modifying. -
~any obligation of :any insurance: company, and”fo~the- extent ~amy stch =
- »o, ", - -obligation is 50 relieved or -impaired thjs pfovi§ioﬁ/;ngjjge;idﬁffegtlve;:T? L

Fo N . . IR - e . 3 s Sl -? = L
, 10: .- COMPLIANCE WITH _LAWS ™ AND RESTRICTIONS. . The _Purchaser “shall

faighfﬂl1yjobserVé}”perfofmﬁand'comp]yﬁﬁith all “Taws, ordinances, vules and
regulations ~of ~every-governmental - authority ~affecting. thé Property; all . .
easements, resérvations. restrictions, covenants and conditions of record |
affecting or :pertaining toZthe”Propgrty;~anqgany/COndeihiph;:p[aﬁnéd”ﬁn{;?'
development, - or ‘cooperative .declarations’ éf@ig]es,';:by1gﬁs;:¥,rylg§;3 -

- regulations and other documents which lave been or are hereafter_adopted with .. °
respect to the:-Property. - The Purchaser shall not,use or permit any.person:to . N
use the Property for..or in cofnection with .any unlawful purpose: or .in-any . .-

~ manner which:causes™a nuisance, . oo o e 0 T TRE R e

A - a
RPN .
= . o = --5
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11, CONDEMNATION. . If--the Property or any part_ thereof iis condemned or. -
taken by power of eminent:domain by any public or-quasi-public authority, the -
Seller or the Purchaser or bOth may-appear-and_ defend-or> prosecute in:any - . -

> such proceeding, - A1l compensation .or. awards received from the ‘condemning .
~authority by either the Seller or the Purchaser. shall:be applied first fo the
payment .of -the _expenses . of. litigation, next® to the’ “acquisition and L
installation costs of any replacements or restorations of condemned property . -
requested by the -Purchaser in writing - not later “than “fifleen “(15} days
. following the daie possession is required-to be suriéndered by the condemning - -
¢ authority, next to the reduction”of the:unpaid-balance:of this contract in- - .
‘the jinverse order of its maturity, next to anyiother sums> then due to the = .
Seller (including accryed -and unpaid interest and reimbuisabile advances and: ~ .
expenses), and the- surplus, “if any, shall be paid to the.Purchaser. “The B
Prepayment Premium: shall- not be added .to any payments: required -by  this =
" paragraph. All of the replacements.and vestorations shall have.'the same ~
purpnse .and fufction -as -the condemned property,” dnd; except as: otherwise o
~consented to by the Seller in writing-and excepl to°the extent necessitated . -
- by the condémnatioh or then ‘applicable”law, rone' of the replacements or. =
restora;iqhs{may;pé;nateriiljy différéh;gfrom*thg}c@nﬂeﬁﬁed property. Any .. .
~condemnation “awards used to restore or “replace any of ‘the Property shall be -
--deposited in.a "disbursement account and disbursed- in the manner specified =
~ herein’ for_ insurance proceeds -following. an insured casualty, No total or ..
7 partial-taking of the Propeity by condemnation shall constitute a- failure of =
'COnsiderétidn;pr-p[oyideﬂa;basjsfforitheitesci§§1qn10f£this_gdntrgct, s

© 5.7 12, "TRANSFER OF PURCHASER'S INTEREST. . -for ‘the purposes of- this

-contract, a‘“conyeyance“,of’;he,fPurchasg;'s title" shall include 3 transfer
by real estate contract, Yendee's,pssignmept;:deed;‘fgrfeiture;»fgréclosuré.-
-sheriff's sale, trustee's sale,'deqﬂ_iﬂ,lieu,of'any»SUCh;inyoluntar +.salé,,
lease with purchase option or for a term _in _excess of "threé” (3} years
1inc1udingiegtqn§ionﬂobttqns);<and;_if;}hefPﬁichasngi§,a=corppration'or}r_, E
partnership, a voluntary or :involuntary transfer of any share or partnership -

- interest which results-in -a change of fifty percent (50%) or. more of the

- voting control of_such entity (from the composition thereof as of the.date of -
this contract)., A."conveyance" of the "Purchaser's title" shall not include = - B
(1) a lease or other transfer of -possession of ~the Property for three-(3)- . .~
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~ years: or less without options to purchase the Property or any interest
- therein; (1i) a transfer to the Purchaser's Spouse or children; (§ii) a . -
-transfer by devisé, descent, or operation of law resulting from the death of -

* any “person -comprising the Purchaser; (iv) a _transfer- into an - inter vivos .- .
‘trust in-which the Purchaser is and remains a beneficiary and which doés not- =~
‘relate to -a- transfer -of rights of “occupancy-in-the -Propérty; or-.{v). a .- .

" transfer resulting from a decree of dissolution of marriage, legal separation .-
~agreement, or property settlement agreement in which a.spouse of any person’. . .
~comprising the Purchaser retains, or acquires “the Property, - No transfer of. - - .

the Property or._any portion. théfeof “shall, release the transferring person-

-from 1liability on this.contract unless”such.release issexpressly acknowledged -
by}the?SQ}ler~jﬂiafiting.37*{;:f;»' e HEC . - TSR A O

L ')_ 25 - B PR . - -
oo -

] 13, -PURCHASER'S DEFAULT. "The Purchaser shall be in default under. this
-contract “if. it "{a). fails to observe.or perform any term, covenant or -
-condition herein’set_forth,.or:(b) fails: or neglects to:make any payment of -
principal or interest or any othei amount required to be discharged by the
Purchaser:precisely when obligated to do so, or (c). becomes oF 1is declaied -
insolvent or makes an-assignment for'.the benefit of creditors,. or files any
debtor's petition or.any petition. is.filed against it under any bankruptcy, :
:wégejearnerisiireOrganizqtidn“or“Stﬁjlar?bct.?@r.(d)>perhit§;tﬁé*Prqurty;orvj__
- any .part thereof -or its .interest therein=td be - attached or in_ any-manner . -
. restrained or-impounded by process of-any court, or {e) cohveys the Property _
or-a portion thereof without any prior written consent required herein of .the .. . -
: Se}]er.) :.;, 7’_! 7 :,; S SRR e TS . L F e

.)'_?_51‘? . S s
. 714 SELLER'S REMEDIES. In the event the Plrchaser is in default under
“this contract the Seller may, at its election, take the.following courses of -

> M F = [

> .

action:

... - (a) -Suit _for Delinquencies, The Seller may institute. suit for any

~ Installment Amounts or other sums due and payable under this contract as
of  the date of the- judgment and any sums which have been advanced by
Seller. as of said date pursuant <to the;thyisionsiof;fhis<cqﬁtract,7>;

> together with interest on all of said amounts-at the Default Rate. from >
the’ date each-such..amount was.advanced or -due, as the case may be, to
aiid.including the date of-collection; =~ - ~u .7~ =T

© - (b) Acceleration. Upon giving the Purchaser not less .than fifteen - ‘
(15) days' written notice of its intent to do so (within which time any
monetary defaylt may be cured without regard to the acceleration), and
_if --the default 1is 1in the nature - of a - failure- to -timely :pay- any - )
_ principal;, .interest,- insurance premium,  fax, or other sum” of ~money - *
required to -be paid herein or_any failure to obtain any consent of the .
r~Seller:Hére{nlreduiredufpr,azcoﬂVeyaﬁtQ;of'the%quchaserjs Title to.the . -
. Property, or_if the Purchaser comits waste on-thé Property, theSeller - .
- may declare ‘the“entire unpaid balance “of -the Purchase Price.and all = -
~interest-then due thereon-and the Prepayment-Premium .to be immediately . -
due -and payable-and. institute suit to collectsuch amounts, together
with any -sums_advanced by the -Seller pursuant to:the provisions of this"
contract, and together with interest on all' 6f said sums at the Default
- Rate from the due.date.Qr'datgjof'éachzsuch’advance’torﬁndginglhding"the .
“date of “collection; - . -- =~ ST e S T e

- Y
. 15

- {c) Forfeiture and Repossession.. - The Seller may cancel and render »
void all rights, titles and interest of the Purchaser and its successors -
in this contract and in the Property (including all of Purchaser's then
.existing rights, interests and- estates” therein and timber; crops,
__ fixtures ang improvements . thereon) byrgiying,aiﬂo;iéq of Intent to -
Forfeit pursuant -'to “RCW -61:30,040:070," and" said- cancellation and
forfeiture shall become-effective if the default-therein specified has

- not been fully cured within ninety-(90) days thereafter and the Seller
" -records a Declaration of ‘Forfeiture pursuant to RCW 61,30,040-070," Upon .

- the forfeiture of- this contract: the-Seller may retain all payments made
hereunder hyvtheﬁPurghaser and may- take possession of .the Property ten

=
s . R
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- :(10) days following the date this contract is forfeited and summarily.
eject the Purchaser and any perion or persons having possession of the .
“said Property by, throigh or under the Purchaser who were properly diven -
the Notice ofilIntent to Forfeit:and the Declaration of Forfeiture. -In -
the event the Purchaser or any.persén or. peréons claiming by, through-or :
- under the -Purchaser’ who"were properly given the  Notice of Intent:-to . - -
-~ Forfeit-and the:Declaration of Forfeiture remain in possession of _the °
- Property ‘more.than ten(10)-days after ‘Such-forféiture, the Purchaser, - _
or such person or persons, shall be deemed ténants at will.of ‘the Seller = - -
and the “Seller shall 'be entitled to_institute an action for Summary - -
possession of:the Property, and may, recover from:the Purchaser or such = ..
person or:persons -in_dny ‘such_proceedings .the>fair rental value of the .-

Property for.the use thereof from and after_thedate of forfeiture,.plus ™ ~

AR L "~

';cost§.;ing}uﬂiqgfthegggllg;}s;regﬁéhahléwé;;Q?ﬁgxg};fégiy,; BT

- T
P -

3(d):-_§péciff6c Pe%fgrmaﬁcé.~;;lhe zgélierJVmay iidstitute; sufi5 to.
~ specifically enforce any ‘of tﬁeﬂPufghaser's'cévenapts'bérQUndef,langithe:
- same may include redress by mandatory:or prohibitive injunction;”

(e) Property Rental. In the event this contract is forfeited as
‘herein provided, “or .in_any other manner permitted by law, or by mutual
agreement> of .the -Purchaser. and ‘ the Seller, and .the .Purchaser shall
.thereafter remain..in ‘possession. of the Property “beyond “any period - °
otherwise permitted by law, the Purchaser agrees that it will occupy the .- -
7 " Property’ as a.tenant: at will, and-the Purchaser shall be.obligatéd to -
pay, and hereby promises to' pay, during the périod 6f such -tenancyzat: ~ |
-will, a fair market”rental:ip ‘the amount.then adreed.to by the pafties, - -
or in ‘the abSence of such.aqréement or until such agreement is reachéd, -
.an amount equal to: tyo -(2). Limed  the Installment Amount as and wheh
provided for ‘in. the Specific Termé hereof, and-the Seller shall-have, in- .
addition to all other.remedies for the collection of: rentals -and -the
recovéry of possession‘that are available tg landlords.under.the laws of .
~ the State of Washington, the right:to .institute and'maintain.an action ..~

. for summary-possession of the Property:as provided by law,

) 15, PURCHASER'S REMEDIES. In the event the Seller shoiild default in any
-, of its obligations under this contract and-such default continues for fifteen -

(15) days™after the Purchaser gives the Seller written-notice specifying the — -
nature thereof and the acts required .to clire the same,” the Purchaser shall .- -

have the right to specifically.enforce- this contract, institute:suit.for its
damages caused by such default, or pursue-any “other  remedy which - may be -
avai]thegtg;tbe_PUrghégeF atélagvor;in‘ - . TR

23 -

equity. "

- 16, REMEDIAL ADVANCES. ' If either party to this contract shall’ fail to -
timely pay and discharge ‘any payments or..sums for which-it has.agreed .to be ..~
responsible  herein “and- said- failure ‘constitutes a “default under this -
contracty or shall-by any other act. or negléct -violate“the terms and .any
.- conditions of :this -contract, the other party, hereto may pay, effector .
discharge such sums as are necessary to cure such:default.”" Upon affording
the -party required -to, make .such ‘payment not less than fifteen: (15) days'
_prior written notice (except in-any . instance.in which the Purchaser.-fails to -~ -
7 obtain.or maintain any insurance rgqulhég,hereihior:wheh;immedjatélpgymght_is-L,—ﬁ L
- required to avoid immediate hazards to-persons or property or any fareclosure .-
- -of or-a.similar action against or affecting any portion_ of the Property, in. _ -
" ‘which “cases’ such notice.may be given ‘concurrently with -or - immediately..
. following- such payment). -The party making such payment may.recover -from-the
~defaulting - party, upon demand; or.-through offsetting the -same against™ .
-~ existing or’future debts, the -full cost and expense of “so-doing, including -
. its _reasonable -attorneys' fees and ~ together  with ~.interest . on " said o
expenditures and-fees at the Default Rate from the date of _expenditure to’an.-
~including . the -date- of collection or-the ‘due date of any sum against which.

- such offset is effected. T R , , - ' -
17, CUMULATIVE REMEDIES; WAIVERS. The remedies stated herein are
curulative ‘and "not-mutally exclusive and the Seller or the Purchaser may -

- pursue ahx;other‘or {urther;rehgdlesgto-enfbrge,theirrrespgctigg;rights under-

. MERRILL to WEST = . - R
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this'contract;-provided.,houever,'exéept_as provided in thic contract with

- respect .to" the Purchaser's transfer of -the Property, the Seller shall not -

ive * the ht- to. accelerate - th, .remaining. balance of -the Purchase price: in = -

- the event -the=Seller elects to forfeit  the” Purchaser's - interest “in-the
Property and such’- forfeiture: is .being enforced - or :1s- complsted,. - In any -
actien or proceeding: to recover-any sum_or to enforce any remedy provided for - =~ --
herein, no _defense of-adequacy. of security or. that.resort must .first be taken: -

*5against-anyipaftiéﬁlarESQEyr!tj;crpanygoﬁhgr{pe?sbnfsﬁéll>§g§é§§énted;=aﬁdi;;-g_
= the Purchaser: hereby “express1y waives any legal or equitable.rights that the . . .
" purchaser may have .with ‘respect to . marshaling 6f. assets. The <Seller-shalt” - -"- - -
not be.required to”téndercits deed or-hill of sale as-a condjtjon precedent .. © -
~“to the enforcement - of “any remedy - hereiinder. - ~In-the event .any check is
- tendered which-is“rot honored " upon -first jpresentation because of any.’stop.
payment -directive “or " insufficient “funds'y the - payee's - rights shall - be” ~°
reinstated as if:such-check had not been.delivered. “No wajver of any rights =+ .

“. of either party under this contract shall be effectiss “unless” specifically -

evidenced _.in “a- written agréement - ‘executéd . by “the .waiving party. An Yoo raE

forbearance, including, without limitation, a party's —acceptance -of “any .- |
‘payment, after .the die date.or-any extensinn. thereof, shall:not be considered - .-

"a waiver.of Such party's right to pursue any. remedy. hereunder for subsequent @
. defaults of the same or a-different nature or for: breach“of any other term, . -
" covenant or condition hereof; -, T ol o - RS TL SO OREELEML T

. _ s
X = - b

.- 18 COSTS AND,ATTORHEYS'_FEES,;alf°either party ‘shall be in default

_under this contract,- the nondefaulting party shall:have_tﬁg?right;'atvthe N

’?_defaultigg ﬁértkjs_gxpeb§e, tofretain;an_ajgorney‘bf?cOlleégioﬁ?agencyfto F
enforce - any .remedy, or> otherwise protect - or. enforce its

make any demand,”; y . or= othen ] ,
rights under. this contract. “The defaulting Pacty hereby promises to pay all
costs and expenses-so incurrad by the nondefaulting.party, including, without "~ .
limitation, arbitratign, and:ceurt £osts, collection agencv charges; notice: 5oL
EN expenses,  titles search: expenses, and reasonable” attorneys' fees- (with or” .
‘7**-~~*?‘?»—*i,th'ﬁ?tf‘a;i"bitﬁgiﬁ;@f;1*!:‘9312-96)-.: and the failure of the défaulting party
- to:-promptly pay“the ‘same shall in itself constitute a furthér. and additional. -
- default. - .In: the event either- ’ﬁ“é_f!:yii.lgé.feto,;’zi’rffs,t.i._!_;'u_te'sﬁ;ahi“"ac_tiogi:(i,.n'c_lt’.ldifrjg-é;»':‘
- arbitratign). to_enforce the provisions of this contract, the prevailing party . ..
in such. action shal} be entitled to veimbursement by’ the losing party for its- .
court. costs:and reasonable attérneys'- fees; including such costs and feed . -
that are’incyrred on appeal.: All reimbursements required by this- paragraph: - -
shall, be due’and payable on demand, may be offset against any sum owed to the” = -.

party,so liable in order of maturity; and shall bear interest at the Default . . -

=

m_the date of demand to and- iﬂC,'udj,h‘éL;thé1fd__ate",’hf-.‘c;o},]._eé!;!pq'gi“‘*th'g_;__--— "

- ‘deug'&Stg,qf 5§xfsdn;§gans§_wb!§h“th??§amg.isldffsgt}

i

- 19, "HNOTICES.  Any notices, required “or permitted by law or under this

~_contract -shaTl thjnowriting»and;sh@l[[hg;sgntbe_first class certified or. .

*7 registered mail, return receipt requested, with postage - prepaid; .to- the -
parties' addresses set forth in the’ Specific -Terms -of “this contract. ~ Eithsr .
party may change such address for.rotice. and, | f payments are not made-to_an
-escroW or collection account, the Se)ler may change the,address for payments,

- r 5

“by_designating ‘the Same to the other party hereto. in the -manner’ hereinahove: .-~ 1
set forth and by ‘causing a copy Of Such change to be properly récorded, - A1l E
- notices" which are so 3ddressed ‘and paid for shall bE,deéﬁgdjeffettivg<tuof(2)';f;

" business  days followjngigh‘“ﬂepbsjtftheieOf‘;n?thé;ugjs._mail,ﬂ{rrespehtiyév -

of attug];tégg{pt,6flsgfhjno;tcg*bxyth¢—agdngs$ee. R

20, TINE_OF PERFORMANCE. Time fs specifically declared to be of the.
essence of this contract-and of all acts required to be done and performed by
the partiethereto;_inglyding.'but;not.limitedjto.?;hQJprqper tender of each

of the sums required by thgf;ermsfherepf to be paid. - e

- 21, PARAGRAPH HEADINGS. ~The underscored werd or words appearing at the .
.comnwhcementﬁof1paragraphsfang,subparagraphs of this contract arve. included
only as . a.guide to -the contents thereof "and are not to be considered as - -
- controlling, -enlarging or restricting the--1anguage or” meaning of those
paragraphs,or‘subpatagraph§.—~f SO - : R

S
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. 7. 22, -GENDER AND NUMBER. The use of any gender -or neutral -term shall -
- include alT genders, and the use of any number shall be construed as sinqular N
_ . orplural,-as the case may require; - The. terms: "Purchaser” .and SSeller” refer . -
-~ _toeither the singular or the plural, as'the case may be, . =7 - - .

Sy

- 23. DEFINITIONS. As used: herein the term “Property” means all of the
‘estate, right,” titTe and ‘interest -currently held and-hereafter acquired by -
~the Seller™in_and-to the “Real-"Property .described” herein ‘and ~the rights,.
. easements; -privileges ‘and appurtenances thereunto-belonging or_ appertaining =
~or held and é’njoyedljj:[léréwjjt_h;";t,o‘gether"’ui_,th;;}a_]1 timber and crops thereon:and --.

any. repairs, improvements, repiacements- and additions thereto. whether made, -
~ erected or. constructed by the.Seller-or the -Purchaser. prior or subsequent to
the- date hereof.~ All “capitalized “terms of -this’ contract>shall have the = -
meanings ascribed herein or.sét-forth opposite the same in the Specific Terms - -
> .0f ‘this contract.> Referencés to:the Seller's deed or, fulfillment deed herein.- . -
shall- include assigfments of a vendee's interest under & prior real estate .
contract; provided;.-however,- any.:form. of cofiveyanice shall .contain the .~
_.warranties_ to which. thePurchaser’ is-entitied> under: this contract or other .- > -
agréement with the Seller:. == 2. | <%= EaE B I 4 WO IR
: - 24, =INVALIDITY._ 1In ‘the event any portion of this contract should be
= == held te be-invalid by any court of competent jurisdiction, such holding shall
' - not affect the _remaining.provisions hereof. The intention-of the Seller is-.

- to charge the  Purchaser -a lawful ‘rate-of interest, and in -the event it is .

- determined. by - any court .of competent jurisdiction” that any - rate herein -
provided far excéeds the maximm permitted by law for a transaction of the’. -
character evidenced by these presents, the amount so determined to be above T
the legal rate-shall-be.applied against-the last installments -of principal o ...
due hereunder;or;>if such principal has, been=paid, or -otherwjse at-the - .

“discretion of ‘the then holder.of this contract, said excess shall be:vefunded ==~

_° to.the Purchaser on demand without ‘interest; and.the interest rates specified . 7 -
- hereunder ‘shall be reduced ‘to the maximum rate then permitted by law for the -~ .
type-of -transaction. to whilch this contract. pertains, . “The -intention of -the” . -
. parties-heréto 1s"to assess;a legal rate of interest on® defauit, and .if the . .-
- Default Raté is~determined by any.court of-‘competent - jurisdiction to exceed
the maximm rate of interest permitted by.law -for such” purposes,. the Default-
‘Rate shall-be ‘reduced to the -highest rate.so. permitted, with any excess:~ -~

" theretofare paid being applied against any- debt of 'the defaulting .party -in
“inverse order of ‘maturity, or if in eéxcess:of such debt being réfunded upon. -
,deandwithquit hjte':gs':' kY Cs e GBS R R S T T

s
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25, LEGAL "RELATIONSHIPS. The parties to this contract execute the same

_solely as.a seller.and a buyér., HNo -partnership, joint venture or joint
- undertaking shall ‘be construed from these presents, - and-except. as herein ..

v 7 specifically provided, “neither party.shall have the right .to. make  any .

-Fepresentation for,“act on behalf of, or be liable to the debts of the other. .

ATl terms; covenants and conditions to be -cbserved and performed-by either of, .
‘the parties hereto shall be.joint-and several' if entered ‘into by’more. than _
one person. on’behalf of ‘such party, and a default by any one “or more of.such -
© persons-shall be. deemed a“default on the part of the party.with whom safd.. - -
- person  or persons - are identified. *No - third ‘party ~ is” intended "to be - -
. Denefitted -by. this ‘contract.> Any married -person ‘executing this -contract= -~
- hereby ‘pledges - his “or her- separate - property “and ~marital “communities” in-
satisfaction hereof, - . .- 7 v T ahee e
T . T ‘ . _as R e - PR s ] g
- 26, SUCCESSORS. ~_Subject to. the restrictions. contained herein, the.
. .rights and obTigations of ‘the Seller and Purchaser shall’ inure to_the benefit .
~of  and - be” binding ~upon their respective estates,. -hetrs, - executors, .
- administrators, _succe$sors, successors: in trust and - assigns; provided, -,
. however, no person to whom this contract is pledged or assigned for security
_purposes by either party-hereto shall, -in the absence’ of an express,-written
assumption by such. party, be “1iable for the performance of any’ covenant
herein. Any-assignee: of any “interest in this contract, or any holder of any ..
interest in the Property, ‘shall” have ‘the” right to cure-any default -in” the )
manner permitted:and .between the time'periodsfrequired,pfgthegﬂefaulting,'
’party;gbut,gxcept_as?othéiuise;reﬁulredébyflqﬁ,fnoantices‘in addition to -
those proyided;fpr;in-ghi§,contnact,neeﬁ be given, - - - o o o

S HERR](L-'Jto';HES,T,: SR ' S
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: 27. APPLICABLE LAW. This contract shall beigoverned and interpreted in_
- accordance with the Jaws™ of the State of Washington and- the venue of any
action broﬁghtAtb‘intefprgt;or'eﬁforce’anyﬁprqyision‘oﬁ’this contract shall. -
“be -1aid -in - the “county in which. the Real Property {s -situated. A1l sums -
Lherein referred. tg shall be“calculated byfanﬁtpayabléjiﬁithg;]agful‘curfencyf
- . of the Unjted States. “ " -. . .- . = [T i

- = Loyt

. :;;Zé{%;EHTIﬁETAGREEHENT: EIhiéTCOntgaci ¢6ntéfﬁ§'the.eﬁﬁife a§réeﬁegtrdfif
the parties hereto and, except fdrjany‘qgreements_or_uarfanties:ptberyigg
-stated in writing.to survive the execution and delivery of this contract,

=3 - '

supersedeSiqlriqfftggif‘pre[ious_undersgindingg and agreements, written and.
oral, with respect-to this transaction:" Héithgt;the.§ellgranpr;theiﬁurchaSerié
',{,sh"all"‘b‘e'-zlif'a..ble«.t,o_';i_:hei,_c_n;l_uer‘_rfor;an.\r.repre:_sérfn;aj:icms.'maidi,e'bs_r---a'ns"\,:’Je.,r_s’_t‘:’n’r~

concerning the Property or.regarding -the terms of this~ contract, except.to

the extent that’the same are expressed {ii.this instrument, This contract may

S beuemé"dgd'ﬁnly;bf"yfittén:instrUMeﬁt?éxécﬁtéd;pyétheﬂnurcha;eﬁ;gng,the;ér:
- Seller subsequent, to:the date hereof, .~ . .. ST TR

2 R - = ">

P

THE $ELEER:AHD;THEUPURCHASER:HEPEBYTAGREE“TO“THETERHS«HEﬁEINAROVE‘SET

" FORTH AND THE COVENANTS: AND CONDITIONS CONTAINED IN THE GENERAL TERMS, ALL OF
' i’“HICH,ARE‘IEQOBBORATEQ;B¥¥JHIS.BEEERENGELf5l&:THE;EyENTgoﬁ)ANXfCONFLICTxOR:*
f f:INCONSIS]ENCY,BETHEEN?THEJSPECIFICFTERMSJ(INCLUQAMQ;A ¥_EXHIBITS ATTACHED). -

“AND THE GENERAL-TERMS, THE FORMER SHALL CONTROL:

- T

) 'fidH(fNESS;HHEREBFPfihéSéliéf_gﬁd;the,Purchaser'have;ékecuted»{bis
_ agregmeht;éséofgghe dqgelfir§tAaboﬁg stated,” =~ = sove a0 F -

-2
3

Purchaser: , -

- M _ D - + I
', ME| S SR,
mEs U AR

- seller: @

y o
S At
"sa;‘ T -

- .
.

PG R

.. _STATE OF WASHINGTON-)
g AT T e s F
County of Klickitat ) ~ . v _ ] 4
S . iifertify/1h5£xlzkndﬁ,of,havegggﬁigiécgnry evidence that THEODORE H.:i:,"
MERRILL,  SR. ‘and KATHERINE J. MERRILL, ~signed - this. instrument and.
““ackn ﬁengd it to be their free and voluntary act for the uses and purposes”
a‘éﬁ%% i, the instrument, =~ . R S T
L vt TSOO RS i RS o
. .,‘“_6!_,”_..,4"-,’ SR e - : o
fuombtps Barch /<1990,
RS T LRt Lo residii lhite:Salmoh, -therein, .-

3 - T

l,‘

)

r

BE;

-

©o

....a'!.l

-~

_ S Wappointrent expires (/)3 .
STATE OF WASKINGTON )~ = S
LT T s T T L
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