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‘REAL ESTATE CONTRACT

tv--. ,1

- - GARYH o %du
I SPECIPIC TERMS

S Y PARTIES, PROPERTY AND PURCHASE _PRICE

;Da’te: ‘ o . Januar:y 10th o . 19 20
. . - X ;»" . e - o - E L
Sellers: - o . HILLIAH J. BlnxzurzLD and MARY
' e - T ; LEE BIRIERPBLD, hqeband & wife
N R o - ) - - . o 3— B . -
Sellers' Address: =~ - . - Soda Sprlngs Rd. : -
S - - R Carson, Hash1ngton o 98610

"Purchasers: L, T 5 . BRI ROSIIA f,‘TOYOE YOSHIDA,

. = R ' . poSe ety i EMEOM - 3 marr1ed perscn ‘
: ‘ : S ~ as her- separate estate - T
- Purchasers' Address: = - 1526 S.E..Powell Bl i

R S - _Pbrtland OR 97242' =T

" Real proberty,Lega] Description: & parcel of' land “located in

L -7 T T Section- 27, Townshlp 3 North,
Range:- § E.W. H., .Skamania . Coun—;
ty, Washlngton, descrlbeo as-

’Beglnnlng at the northwest “cor—
ner of the W1111am M. Murphy D.

. TL.C. No._37'> running , thence“

: east 447.03 feet, thence south -

14 deg. 15~ min, west 193.50

feet; thence north-82 . deg. "~ 43:
‘min. ‘east - 107.0" -feet; thence

“south .28 “‘deg.. 31 m1n.’ west ..

- 260, 0"feet,~‘ thence- ‘south 19
dég. 17 min. east 471,0 feet; ]
thence south 84 deg.'aza mln.j
west 89,5 feet,; Ahence north
24" deg. west 142.0 feet, then= =~
ce north 14 deg._ west 60 0--

. feet; -~ thencé north 23 .deq.
west . 93 0 feet, thence north -
26 deg. west ‘100, 0 feet; then-"3
ce: north 44 deg. ‘west 200 0.

- feet; - thence )north 47 deg.
west 7 116.0 feet, thence north

43 deg. west-. 111.4 feet; then-—
ce west 71, 31 feet,' thence

, north 22 deg.,east 201.50 feet”

to the p01nt of . bngnnlng. ﬂ'

R

b
54

.
hi
LI
¥

PV S e
Sounly foviauy,

“,f.

e,
by
&

Iedl

S
!

i}*’
3

_i)

A
\g<

Y ..—(.,J'.:"_‘.”.

A
N A
vl

K

‘Title to be Conveyed: - h ’ IWarranty Deed upon fuxfil}ment
' . ' ' of real estate contract.e N
“Title Exceptions}_. o e: . P ;@L R

L

| o | ; - 13305
sestsd f) 0 LT
“i," wir 397 T R[A' ESTATE EKLIS Tﬁ\

:-_-“’7 (‘; "ﬁ' 1

LN \ NS

- p%"u,,)kﬁloSJknanwwx
. Y

Real Estate Contract - Page 1 of 14 , R -—-\)-‘5- Q'&#r:‘.i, et

y Flnln_
,....\.\\..-~ vt

”1}Lﬂﬂ

-




', TOTAL

- ‘Interest Rate:

- pefault

Downpayment to be Pa1d Seller =
Coon Execution of Contract.

Balance Due ‘on Contract e

PURChASE PRICE"V

: . % 20,000.00
$ 35,000.00
. $55,000.00

B.. .TERMS OF DEFERRED AMOUNT TO BE PAID TO SELLERS

Installment Periods: -

Instaflment Amouﬁts:D'

;Flrst Installment Date-
Rate°

Address

to Whlch Installment
'Amounts '

are to be Sent :

Ca

Closing Costs:

= R

\;Twelve (12%) percent per

.accumulating =»- from
:c1051ng. T 7

*$1,000. oo
l January 10th,

_TWelge Percéht}(lzilz

" JOHN L.

‘rected byl

athm
balance,
date B o{r

on  unpaid . principal

‘Monthly 1nstallments until both
"principal

and _1nterest called-
for here1n71s pald 1n full :

1990,

'iér*hpnuﬁ;
LAﬂONDE, Attorney at Law
666

-

r to such other place as di-
Sellers 1n wrlt'ng.ﬁ;

k)

To be pa1d by Purchasers

" THE SELLERS AND THE: PURCHASERQ HEREBY AGREE TO THE

. TERMS HEREINABOVE SET FORTH AND TH
‘TAINED IN, THE. ATTACHED GENERAL TERMS

~ATED BY THIS REFERENCE
FORHEQ SHALL CONTROL

7 . IN WITNESS WHEREOF,
'executed thls agreement as - of

7 IN THE EVENT OF ANY CONFLICT OR
SISTENCY BETWEEN “THE SPECIFIC TERHS AND THE GENERAL TERMS,

E CQYENANTS AND CONDITIONS CON-

"ALL CF WHICH ARE ‘INCORPOR-.

INCON-
,TH%

2 \p

s

,the Sellers and the Purchasers have
the date flrst above stateéd. ’

R A
474
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TOY/ YOSHID/‘( Purchaser
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»-;STATE OF WASHINGTON y
' ) ss,

fCounty of Skamanla '[ o T _-:1yfﬂ}:3 o - R

S on thls day personal}y appeared before me - WILLIAH Jd.
_;;BIRKENFELD and _MARY LEE BIRKENFELD, husband and wlfe, to me "
" known_to be.the’ 1nd1v1duals des¢ribed as-the “Séllers® - in and who -
executed” the - >Wwithin~ and foregoing instrument,- and - acknowledgedf
“that - “they. 51gned the same as: the1r free and- voluntary act and
3deed r the uses - and purposes ;here1n mentloned.-

x =

"{lv
GIVEN UNDER M% HAND AND OFFICIAL SEAL thlsié —__day

_:'STATEEOFS OREG(:')'\‘/ RINE PR TARYJPUBUC = E(?N
e, ' ) SS, ' u ’c ey %?
, County of Multnomah ) F ] E""” 2

B

- s
._\ B
3

I

On thlS day personally appeared before me snnmmxxgﬁﬂxxmx
;;Eﬂa TOYOE YOSHIDA, to me known to be. ‘the 1nd1v1duals described in

ot --the within, and: foreg01 1nstru—;5’
’ ment, “and acknowledged that ‘e31gned the: same as ton@ix- freef
>and voluntary act and deed for the uses an-h-ur-oses tfereln men

tloned.,-; B

- - . >l 2
- E B

- G1ven under MY - hand and d
of January TGy 1990 . : :

>

Notary Public 1n and -
r . re51d1ng
Q,My comm1ss1on explres o

; II. GBHERAL TERKS B
A, AGREEMENT OF. SALE. The Sellers agree to- sell and
'»the Purchasers agree. to purchase all that certain real property,,
.above descrlbed herelnafter ‘referred . to as the “Property
sub)ect to the’ Tltle Exceptlons listed in the Spec1fic Terms
;/hereof, .and for - the -considerations and sub)ect to the terms, o
. covenants and cond1t1ons herern contalned. - =

.. ) N . IO E 5
) -7 E .= - - N - -

2: PURCHASE PRICE.r The Purchasers agree to pay the
<Purchase Prlce to the order of the Sellers in the mannér set’
- forth ‘in _the Specific Terms.: The deferred- port1on of the Pur-

chase Price which the Purchasers are to pay to -the Sellers shallu
~be timely paid in the. Installment Amounts so spec:fied, commenc-
"ing on the-: First Installment Date.'and continuing on the same day
“of--each Installment Period’ thereafter until both: principal and .
,'interest due under this contract has’ been paid in £01), Each pay-.
_ ment; of . the ‘Installment Amounts shall-be  first applied against -
’udnterest ‘to . date _ and the balance shall - be applied ‘against the
,principal then due’“the" Sellers:” Interest shall begin_to awcumu-,»
" late on Date of” Closlng, ‘and continue to accrue until the Sellersv
have received a]l of -the principa].'i :

.J =
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'3. : RETENT]ON OF TWTLE AND SECURITY.' Exceot as
iotherw1se ;uov1ded hereln, "the “Sellers! title to the Property

';}shall ‘remain in the Sellers. unt1l the Purchasers rece1ve dellvery_
of the Sellers‘ deed : -7 - .

PR ’ 4.l DATE OF CLO INGIPOSSESSION "This transactxon 1s to’
”.be closed on or before 1%%0, and Purchasers may

enter upon and take posse551on of the Property en.:f/?ﬁf /o
0 KA > -7 2T A7 : ST

.';27;'.—',
- . 5‘i~ TAXES, ASSESSHEHTS AND UTILITIES.-" The }ealf
> property taxes, on date of. clos1ng, .shall be_ prorated between the
. parties and paid accord1ngly.' In add1t10n to the payments "here~" - -
’ -inabove prov1ded for;, -the Purchasers shall pay before dellnquency;t,a
. all taxes and assessments becomlng a lien agalnst the Propertyi;
Lt after the- date of - this-® -contract, 1nclud1ng alry assessments;;“
’ hereafter lev1ed or- attached to said property by any c1ty," ’
county, cu: state government.e Purchasers' may,-ln ‘good falth,
~.:contest any such taxes Jor- assessments -so long as no .forféiture: '
or sale of the property 1s threatened>as the result of such con—;‘
test

ges which’ may become 11ens superlor to Sellers )1nterest under
thls contract.:,3:,> : , i

D

= : JREg R
i > Se : - _».3 >l
<37 =7 - -

256, '*INDEMNIFICATION AND INSURANCE The Purchasers‘:
shall and hereby covenant  and agree to 1ndemn1fy and- hold “the
- Sellers harmless for any losses, damages, costs,‘clalms and
llab111t1es, 1nclud1ng attorney s fees, caused by any negligent,
reckless or intentional act. of’ or negllgent or . reckless fallure’t
to act by the Purchasers,» about ‘oL with respect to the Property, :

- and for= any breach of .this contract by the Purchasers, +and this ..

) covenant. of 1ndemn1f1cat10n ,shall surv1ve the dellvery cﬁ' the

) Sellers flnal deed to the Purchasers. j}f,j“-

ey ‘_ AT

R

-

_ - The Purchasers sha]l, at their own cost and
expense, ;keep« the 1mprovements Apon the Property 1nsured
agalnst loss or. damage by f1re, w1ndstorm, and alllother casual-s
ties-covered by . ™all: rlsk' endorsements avallable 1n .the: State
of Washington and wlth such addltlonal -

. as$ 'the Sellers may reasonably require from time to. tlme.q A]l 1n-~:
surancé policies shall expressly include the Sellers -as named
1nsured, shall. contaln a ‘waiver of subrogatlon clause {to. the ex-

3 tent - reasonably obtalnable), ‘and ‘shall 1nclude prov151ons “to_the J,'
" -effect that they cannot ‘be_ materxally mod1f1ed or canéelled prior
to Sellers, rece1v1ng ‘not ‘less than twenty (20) days'“advance,

: written notice,,and accurate and complete copies thereof shall be;

depos1ted w1th the Sellers upon their,wrltten request. T

o [ S0

In_ the event .of loss or damage to- the Property
whlch ‘is requlred to be insured: hereunder, the insurance proceeds
shall, at the option- of the -Purchasers, be used to repair,
~rebuild, or-replace-all’ improvements and’ personal’ property- which
may have: been’ destroyed “or damaged to. the extent necessary to

 restore” and replace them ‘to: substantlally the same condition

. Which existéd . 1mmed1ately prior to -the. casualtv, subject to such-
‘modifications ‘as may- then be required by law .or .to which the Lo
Sellers . .agree “in writing.;»ln the event Purchasers” desire o
construct improvements which are materially différent from~ those;
so damaged’ or-- destroyed,_they shall first ‘obtain the-.Sellérs'
-written consent.” All repairs and. replacements shall be” commenced-
within sixty. (60) days following the ‘date the Purchasers elect to -

- areconstruct and shall be continuously pursued with due diligence.c

2

o -
-

A

B
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Any casualty 1nsurance proceeds whlch are not used to pay for
.repairs. or replacements permitted by the terms of this- paragraph -

shall be paid :to the - Qellers and applled against the pr1nc1pal
balance last due hereunder. 2

If (1) the Purchasers do, not elect to repair the
damage, or (11) the Sellers'’ consent to mater1ally different-
1mprovements is’ not walved or glven, or (111) constructlon is not -
commenced when requrred or not- contlnuously pursued (subject to.
delays beyond the=> reasonable control of° the Purchasers), the - ~
Sellers may?requlre that all casualty insurance. proceeds be?
1mmed1ately paid - .to the Sellers.- .The. Purchasers shall ~make the
electlons provideds foriin. this paragraph w1th1n 51xty (60) daysr

C- follow1ng the date. of the casualty,‘and the Sellers shall respond
1n wrltlng to’a. wrltten request to construct materlally dlfferent
f:)lmprovements wlthln twenty‘%ZO) days -aftey said . request. Any
failure “of the Purchasers to t1me1y,make .any such- electlon shall
‘enable _the- Sellers “to,. apply ‘the : 1nsurance proceeds agalnst the
pr1nc1pal last due under thls contract,-andrany,fallu’e,of the

Sellers'*to: t1mely respond to any such request shall be deemed an:'/
approval thereof>”< R O 0_, £7s o

R | Y -
T E =

Damage to or destruct1on of the Property or any
portlon thereof shall not const1tute a fallure of :consideration
or provide a basis for the rec1551on of this contract, nor: shall.
‘such” c1rcumstances relieve the Purchasers:of, the1r obllgatlon to
pay the remalnlng Installment Amounts when due. 7 . =

g . e
oy o ..,,

i ’"--f/ 7. CONDITION OF. PROPERTY. Except as may be otherwlse'f
~fprov1ded in- .any written agreement between the parties hereto -
‘which is-intended’to survive. .the " executlon of this contract, the
. Purchasers: hereby accept the . Property in the condition exlstlng
. oon the date of this . contract.. and conflrmﬁ that nelther the
Sellers nor”any agentror representatlve of -the Sellers -has glven
or - ‘made - any warranty or representatlon whatsoever concernlng .the
. physical condltlon thereof . o) o -the uses- or purposes to whlch the_d
)'same may now or«hereafter be placed :

“ 8 RISK OF LOSS.;-The Purchasers shall bear the rlsk of -
uloss for the complete-or partial destructlon or condemnation of
“the Property after- the date of this.contract.. No~ loss, damage or -
‘destructlon of .all or part of ‘the Property shall const1tute a. . -
failure of con31derat10n or a basis for- the re501351on of thlS'
~contract or rellege theaPurchasers from: the1r obl1gat1on to )
,observe _and perform ‘all. of the terms, covenants - and ‘conditions =
‘hereof.. -Each-of the parties hereto releases the,other -from all 7
liabllity for- damage caused. by any. act or. neglect of the other -
-party; - or their agents, to_ any property which is the result: of L
- fireé:-or other.- casualty covered by insurance:- carried at, ‘the Ttime -
of such - casualty; provided however, the releases herein® contaln—"
ed shqll not, apply to loss or damage: resulting from~ the w1llful_
_or premeditated ‘acts of either of the: parties ‘hereto; and prov1d-
~ed. further,;nothing in _this paragraph shalb be 1nterpreted or
have - the effect. of relievrng or modifying any- obligation of any - -
-insurance company, and to .the extent any such-obligation .is .so
,relieved or impaired tnis provision shall be 1neffective. ';’r L
- o 9.; HAINTENANCE AND INSPECTION. The Purchasers shall
'keep and maintain the Property-in™ good ‘repair, rand shall not™
-commit or suffer to be committed: sany waste or .other willful.
, damage to or destruction of the Property ‘or any portion thereof.5~
" The Purthasers shall not permit any hazardous or _toxic: substance -

. KR
-+ I B . H -

AN
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. material or was te to be located upon ‘or generated, stored,f
transported tg or from, disposed. of on the Property or permit the
Property .to become contaminated - -with: any substarnce “in v1olat10n_ o
-.of any appllcab]e federal, state or local law. . The.- Sellers shall --
have the” rlght, at all- reasonable tlmes and hours, to* 1nspect the,gf
Property to. ascerta1n whether ‘the Purchasers -are - complylng w1fhf'
~all of the terms, covenants and condltlons of th1s contract.~\ k

= - A

10 : ALTERATIOVS AND LIENS. , Except asaotherwise;,
perm1tted in thls contract for’ constructlon follow1ng an insured -
casualty or condemnatlon,ror except for any’ malntenance or-
répairs- requ1red byothls contract, the Purchasers shall not,-
\without the prior written consent of the Sellers, make or permit
any alterat1ons, addltlonsilor 1mprovemenfs ‘to.or of the’ Property

N} o to ‘any portion’ thereofpnor permit_ any‘aemol1tlon or,removal of -
any such- 1mpro_ements.,i: “The . Sellers fmay not - unreasonably
:=.w1thhold ‘their consent”if the action proposed will not materially
" affect the- value of the Property or v1olate any appl1cable laws
- or ordlnances or "the . terms of - th1s contract The Purchasers shall»
“not’ cause, authorlze or, permlt any echanlcs"or‘ materlalmen S -
--liens to be ‘placed upon the" Prop_,{y., “The Purchasers ‘shall-
1ndemn1fy,and defend ‘the- Sellers aga1nst~all 11ens lev1ed agalnst
the Property -or. any part thereof caused by ‘or through the Purch'”
sers.;. . The‘Purchasers 'shall have the right to contest>sa1d ‘liens
SO long as -a”“ foreclosure)thereof,,s*prevented, ‘and. 1fosu,q,;
c contest is: pursued in°good faith tlie fillng of the llen and w1th-¥; =
T holdlng payment ‘of the> lien. amourit so dlsputed shall_not constr;iali
“tute a. default under this: contract. . No lien - ‘of> any’ agent, con=.
tractor,:: subcontractor, or 1ndependent icontractor -of. the Pur-«;
1—chasers sha]l encumber any ‘interest of ‘the Sellers in- the~
Property. - In- the event the Purchasers shall alter, repalrzor im-
prove .the. real property, “or erect or construct -any .new or addl-i”f
tional - bu1ld1ngs or'-improvements ~on_ the Property .or -“any part
thereof (whether. actlng with, or- wlthout Sellers' consent\ all.
such* alterations,: repalrs, 1mprovements, replacements gand _addl— _
tions, 1nclud1ng anyoney bu1]d1ngs and 1mprovements,\shall,1mmed—‘i_
-#iately be and become the property of ‘the. ‘Sellers and. /subject to *i;]
'all of the terms, covenants and cond1t10ns of thlS contract B o
R 11 ‘COMPLIANCE WITH LAWS AND RESTRICTIONS. The Purcha—
“sers . shall fa1thfullygobserve,1perform and comply with . all laws,
,ordlnances, rules and requlations of . . every:. governmental auth- -
ority affectlng the Property and the .use thereof and activities
thereon; all easements, reservations, restrictions,,covenants and .
-conditions of: record- affectlng "orjpertalnlng .£to"~ the_ Property
and: the use thereof and act1v1t1es thereon.; The Purchasers ‘shall
not use or- permitv any person to use the’ Property for or -in con-.
nectlon w1th any unlawful purposer or in any manner- whlch causes
- a., nulsance, or in- v1olation of - any federal, state or’ local_
statute or ‘ordinance governlng “the use or 1mprovement of the -

. Property or any hazardous,or toxic materlals, products orfwaste.,
12. CONDEMNATION" 1f- the Property, or . any partru
thereof, is condemned or’. taken by power of eminent - dOmain by. any

- public or quasi public authority, “the Sellers or. the Purchasers,
-or both, may appear and defend or’ prosecute in ‘any such- proceed-
“ing. - A1l ‘compensation ‘or -awards. received: from:the condemning -
‘authority by either the Sellers or,the Purchasers .shall be ap-;'”
plied first“to the payment of the expenses - of - ‘1itigation,- next
to -the acquisition and installation» costs of .any replacements
'or restorations of condemned property requested by the Purchasers -

.-53

T
L
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v in wrlting not later than fifteen (15) days follow1ng the date
'7_posse551on ‘is- required to be surrendered by the. condemning
S authorityp‘next to the. reduct1on of  the unpaid balance’ of this

~¢ontract, next to any other. sums’ then due to-the Sellers ‘{includ- -
_ing- accrued “and unpald 1nterest “and . reimburseable advances and
expenses), and the- surplus, if any,. shall .be - pald to ‘the Pur—"
chasers.JAll of the replacementc and restorations shall- have the
_same -’ purpose and - function as- the condemned property and, except
as otherwise. consented to by the Sellers in writlng ‘and except- to
the extent necessitated . by “the condemnation or. then applicable
law, néne “of -the replacements or’ restoratlons may ‘be: materially
d1fferent from the condemnediproperty. ‘No . total ‘or partlal taking
of the property by condemnatlon, shall ‘constitute- &- failure of

con51deration or prov1de a ba51s for. the rec1ssion of thls con-
tract.%g,ﬂ o S e T Y S

.-‘\ b f:)v"--')
LI By «-'-, B i EE "= E

~ s oL ol T K N ‘4__‘.

I - 13.- TRANSFER OF PURCHASERS"INTEREST. : If the Purcha—

" sers' title to the Property, or any portion thereof, is. conveyed
to any other ‘person or, persons, without the Sellers written
consent, the Sellers F’may, at . the1r optionf<(a) follow1ng any
requ1red notice, declare the: entire remalning balance of the Pur—= .

~ chase:’ Prlce and all- accrued and: unpaid interest thereon immedi=>-

" ately due “and - payable, or (b) ddjust " the>interest rate on this
contract, effectlve as of the date of the transfer.,k-The Sellers;;
~may elect one; of ‘said. options by wrltten nptlce’to:the Purchasers.
within rfifteen (15) days after belng advise . wrltlng of the
sale and the transferee, and 1f such election 1s Jnot made w1th1n

““that - period ‘the above. rlghts for the 'transaction S0 - descrlbed

- shall be . deemed waived. . For the purposes of . this contract,”. N
conveyance,‘ of the"Purchasers t1tle,,shall 1nclude a. transfer S
_by.". real . estate contract;”’ vendee's a551gnment, deed, forfeiture,
foreclosure, sherlff‘s sale,it;ustee s_sale, deed Ain -liew- of any
‘such., 1nvoluntary sale,,or lease - with' optlon to: purchase for a-
term - 1n excess of three (3). years (1nclud1ng ‘extension op— -
tions) A "conveyance fOf the ”Purchasers"title shall not in- "~
clude (1) a lease or, other transfer of posse551on of the Pr0pert1

- for three {3). years “or: less without optlons to purchase ‘the Pro-ib
perty. orsany interest thereln,,(lll a” transfer to the Purchasers 2
spouse  OF - Chlldren,ﬂ(lll) a’ transfer by dev1se, descent,>or oper—“"
ation of law resu]ting from the death “of any person comprising
the Purchasers; '(1v) -a transfer resulE}ng from a decree of‘}

] dissolution of marriage, legal separation agreement,ror propertyff

L settlement agreement in which a spouse ‘of. any . person comprising -

- the Purchasers* retain_ or- acquire-:the- Property. No transfer- of-
the PrOperty ‘or any portion thereof shall re]ease the« transfer-'J
ring person’ from - liabllity on this contract ‘unless such release
1s expressly acknowledged by>the Se]]ers 1n writing.,

e

_— 14 PURCHASERS' DEFAULT. The Puxchasers shall be 1n'
default under ~this contract if they (a) fail to observe or
perform any)term, covenant .or condition herein, set forth or- (b)
.falil or- néglect to make “any payment of principa)- or. interest or -
any other amount required to be discharged by the Purchasers ' pre-
cisely when ob]igated to” do s0;. or (c) become " or- is declared
“insolvent- or makes,an assignment for the benefits of creditors,,
~or files . any debtor's ‘petition._or any petition is fi]ed againstJ:.
them under any bankruptcy, wage . earner 8y reorganization “or sim-"
ilar “act, or (d).permit the property or any part thereof,or their _
 interest therein:to -be” attached or, in any, manner ‘restrained’ or
-impounded by process of any. court, or (e) abandon ‘the: property.
for more ‘than thirty (30) consecutive days (unless the prOperty

. “Real Estate Contract -~ Page 7 of 14 -
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. is otherwise OCCUpled), or- (f) convey the property or a portion'
~thereof without any prior written consent requ1red herein of the
‘Sellers.-'iag S . O . R

< - . - N . B B

15. SELLERS' REHEDIES.' In. the event the Purchasers
~udefault under this contract - the. Sellers ~“may, at their election,
;take the following courses of action-' s B
(a) - Suit for Delinquen01es.r~ The Sellers may
_institute 'suit for -any: Installment. Amounts or other
" sums due and. payable under this contract as of the date
"of thee,]udgment, any such~'sums which have been . ad-'r“
vanced. by Sellers as :-of said date pursuant to the prov1-a
. sions of this contract,aand any damages 1ncurred by the - .
Sellers which are caused by Purchaser SOfailure “to com—-
‘ply with: ‘any. - prov151on Or. agreement herein, together,_. '
with interest.on all’ of said. -amounts. “at’ the  -Default ~ -
‘Rate from the date each such amount wds advanced or oue,,’

as thie’ case may be, to and 1nclud1ng the date of col-g:"
: lection, S E T A S ,{9 : ; i

Jc (b) ACceleration.; Upon giVlng the Purchasers not
less than fiftéeen (15) days'written. notice of their in- -
"tent’. to- do‘“SO‘{Jithin ‘which— trre any. monetary default :

. may- be. cured w1thout -regard_ to the. acceleration), and,jgg
J1f the default is in the nature of .a failure to timely:j
~pay any. pr1nc1pal,>1nterest, 1nsurance premium, - tax, or_;
other sum:of - money required to .pe- pard herein Oor .any - .7

~ failure to, obtain -any “consent of the Sellers herein .
requ1red for -a Fonveyance of - the Purchaser g title . tos.

- the Property, or-if the. Purchasers commit waste on the !
Property, the Sellers may declare the entire unpaid g

,balance of the -Purchase -Price and a]l 1nterest then;fe
“due thereon to. be 1mmed1ately dde and payable and in--

. stitute su;t to~ collect such amounts, together w1th}any”ﬂ 3
sumg” advanced by the: ‘Sellers pursuant to the. provisions. . .-
of this contract, andg together wlth 1nterest on all of
said sums at the’ Default Rate:from ‘the. due - date or date-

. of each’ such advance “to- and 1nclud1ng the date cf}col—):
,lection,,x,lﬁl.s? ) - ) i e s

{c) Forfeiture and Reposse551on. The Sellers may
- cancel and:render void all right;  title and, interest of _
the Purchasers and their .successors in - this contract—;;_
and in the Property (1nclud1ng all- ofrPurchaser s then
existing rights; 1nterests and - estates- therein and |
timber,:Ccrops and . improvements thereon) by giving a No-.
. tice of Intent to Forfeit pursuant to RCW 61.30. 040-070,
‘and _said - “cancellation and forfeiture shall become ef-_
" fective if the. default’ theréin specified has not been
" fully cured within ninety (90)- days thereafter and the
Sellers record a- Declaration of Forfeiture. pursuant to
“RCW 61.30.040-070,"" The éntire balance of such sums .due -
and  to ~become” due - under-<this c¢ontract. shall be paid .
“from the proceeds of "any ‘sale- ordered. by ths”’court pur-
‘suant tO.-RCW 61,330,120, . including ‘interest - at- ‘the De-
fault Rate to and. including the sale date” :and ‘all ex-
‘penses incurred by the Sellers as a“result:of: such-sale, "
Upon .-the - forfelture of this _contracét the Sellers may*"
retajin . all -payménts made - hereunder - by - the’ Purchasers .
and -_may- take possession of the PrOperty ten (10) days
following the date this contract is forfeited and sum-J

ol
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marily e]ect the Purchasers vand any person or persons -
‘“having possession of the said Property by,rthrough or’
under -the Purchasers who were properly given the Notice
of Intent.to Porfeit and: the Declaratlon of Porfe1ture.

“ - In the eévent" ‘the Purchasera “or *any- person’or ‘persons
*claiming by, through or under ‘the - Purchasers who ' were-
properly- given the Notice of Intent to Forfeit and the.
Declaration of Forfelture remain-in. posse551on of -the .
property more than ten (10) days after such- forfeiture, P

- the Purchasers,~ or “*such - person: ‘or - .persons, shall be-"

'_'deemed ‘tenants at- will of -the’ Sellers and the Sellers .
fshall " be - entitled. to> 1nst1tute ‘an action for summary, :
posse551on of: the" property, and may recover from the '
Purchasers or 'such person or’persons in. any such pro— Lt
ceedings the fa1r -rental value of "the property for the:;SJ
use’’ thereof from and after*the date” of forfeiture, plus .
costs,’ 1nclud1ng§gthe Sellers Zreasonable attorney S
fees, . To the extejt - permltted by applicable statute,
the Sellers: shall have:- - the’ rlght to obtain a- def1c1ency

*:agalnst the Purchasers following the forfeiture of th1s)

(d) Jud1c1al Foreclosure. To the extent permitted
by any ~applicable ; statute, the: Sellers may Jud1c1ally
. foreclose th1s contract ‘asa mortgage and in connection
therethh,' may accelerate all of ‘the debt _due’. under =
-~ this contract 1t,the defaults upon whlch such action is &
,based are: not cured wlthln fifteen (15) days follow1ng o
the Sellers written notice’ to the Purchasers which
spec1f1es such defaults ‘and the acts: requ1red "to  cure f,
- the same Awithin whlch time any monetary default may be >
cured w1thout ~regard to*the acceleration), prov1ded,_;
however, such. cure perlod shall"’ be extended for up “to
thirty (30) addltional days to the extent. reasonably
_necessary to complete the cure- of a. nonmonetary default”
if the.  Purchasers commence ‘such cure w1th1n fifteen
(15} days followirg the: Sellers' notice and pursues it .
with:due - diligence.- The Sellers may, but sha]l not"- be . .
requ1red,/to waive’ any right to a_ def1c1ency Judgment
in theirbforeclosure complaint.: .The- Purchasers at‘any
foreclosure sale may (but shall’ not . be obllgated to),
during any. redemptlon period, make such -repairs: and -
alteratlons the . Property as may be reasonably ne-
'cessary for the proper 'operation, use, preservation R
~and protection thereof; pay - any taxes and assess-. :'3"
ments due: durlng such, perlod, insure the Property a-—
gainst loss by,icasualtyx and pay utility bills,=liens
- not extlnguished by the’ foreclosure and ‘other: amounts»
. relating to . the Property to the extént due- during
such redemption period,)and ‘all “of ~such expensesl and .
payments, together with 1nterest thereon from.the date,
’paid to reimbursement ~the” rate provided. by-statute
- for any Tother redemption amounts, “shall be included
in the -amount-- required to be paid by any person»to
: redeem the Property.,,,

=

MRS ] Sl
-y

‘ (e) Specific Performance., The Sellers may in-;
‘stitute. suit _to specifically enforce any of the Pur-
chasers'. covenants hereundér, - .and the same may include
; ,redress by mandatory or prohibitive injqution;

xa

.J‘
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A{f) . Receivership, . The partles hereto . recognlze
- _‘and agree -that --the :event of default by the Pur-

.chasers in maklng any payménts or in’ the performance of -

any. of the’ other terms - and conditlons of _this contract,__.
- the “period . of time lnvolved in. reposses31ng the Prop~- -
. erty, forfeitlng thls contract, or ‘in obtalnlng posses-.;j’

" sion of the- Property ‘by Judicial process ‘could. ‘cause _ -
irreparable damage to the)Sellers and to the ?Pr0perty.j;fi”‘
Therefore, the Purchasers hereby expresslytagree ‘that’

. in_ the .- :

is” not cured, the Sellers shall have the right to apply- L
to the Superior Court.of the- county,tln which' ‘the Real
Property is 51tuated for . the’ app01ntment of ‘a receiver )

~under: Chapter 7.60 of : the Revised _ ~Code™" of Washington
(or any chapter supplemental thereto)r~to take charge

-of*and maintain control of the. Property, to “make such
alteratlons, repalrs and 1mprovements to the = Property
as the receiver-may deem adv1sable,"and to receive. allrr
1ncome therefrom and 1ssue receipts therefor, and out
of- the: amounts that are:_so recelved ‘to pay all. ‘of the-
‘debts and" obligations for whlch the Purchaser is 11ab1e

. hereunder prior. to or -during the perlod of . the receiv-»_;

'fersh1p,'1nclud1ng w1thout >11m1tat10n, >payments on” or. ..
‘for this contract, taxes, assessments,~1nsurance prem-"
1ums, ut111ty bills and costs of malntainlng, ,epa1r1ng R

: Any sums recelved by :the il?;~
recelver 1n excess of sald amounts shall be retained’ by '
the receiver’ to dlscharge all remaining liabilitles of e

~*the:Purchaser under this_ contract. until the entlretysof o

'Esuch obligations have been sat13f1ed,= at whlch p01nt :

.. any -remaining excess ' _
w1thout 1ntercst.f Regardless of the applicatlon there-;»
of, .no. sums requested fby or paid to the}recelver shallf* o
be deemed a partial cure- "for the purpose of requ1r1ng as;ﬂ_ﬁ
notice: of 1nsuff1c1ent’ cure to be. given to any person -
under RCW “61.30. 090(3); and 7;»_, L AR v

=R

~Z »', )r? ' [ -
o (g) Property Rental If th1s contract is forfeit—
jed or foreclosed ‘as’ herein prov1ded,r or in any other
manner permitted by law, or by mutual agreement of ‘the
'Purchasers and - the Sellers, ‘and - the Purchasers shall -
, thereafter remain in: posse551on ‘of " the:property beyond
- any perlod otherwise permitted by law,* the’ Purchasers,
agrees’ that they will occupy =the - property as:a tenant
Cat will; and the Purchasers ‘shall be obligated to pay,'
~and hereby promlse to -pay,” during the. period ‘of - 'such-
Ltenancy at w1]1, a fa1r market rentaly in the. amount
- then agreed ‘to by the parties or,1n the .absence of " such
agreement or. until? such agreement is reached, an amount
equal to two’ (2) :
‘when -provided <for:- in;.this contract, and the Sellers_
- shall have,. in addition to all other remedies for the L
’Tcollection of Trentals -and the. recovery of- possession
- -that-are available to“landlords ~under - the laws of the -
“State. -of” Washington, the right to institute and main-,u
tain an action for: summary possession of the property o
as - provided by law._,v =T . ol L ~»:; .

:" =

s 16.. ~ PURCHASERS'. REMEDIES.  In the event the Sellers
default ‘under this contract and -such default continues for fFif--
teen (15) days after the Purchasers give the Sellers written no-

EP.
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~tice specifylng the nature thereof and the acts requ1red to cure
the same, the_ Purchasers_shall have the right to spec1f1cally en--
“force this contract, .institute suit for. their. damages_ caused by
~such default, or pursue any other remedy which may be avallable
to the Purchasers at law orein equ1ty. :

A “i7. 'REHEDIAL ADVANCE. o If either party to thlS
contract shall fail to timely pay and discharge any payments or

- sums” for- which they- "have agreed to be respon31ble for herein-and
.said . failure constitutes ~a default under "this contract,'or_5shall
by > any - other ‘act or. neglect v1olate the term§ and any- conditions
*“of this contract,lthe other party hereto :may: pay,;effect or
discharge ‘such-sums. as’are_ necessary to cure such default upon
giv1ng the party required to make such payment not less than

-in which*the Purchasers fail to obtain or maintain any 1nsurance
required hereln or when 1mmed1ate payment 1s required to av01d
immediate, .hazards ‘to persons or propertyjor any foreclosure of or’,
a 51m11ar action against or” affectinq ‘any portion of the
Property, in - Which -.cases such notice may "be~given - concurrently

‘w1th .or 1mmed1ate1y follow1ng such payment).\‘ “Thé" party_making
suchjpayment may recover fromsthe defaulting party, upon - demand,

T or. through offsetting the same agaipst ex1st1ng or future debts,>
the full” cost and* expense of - S50 d01ng, -ing] uding their r.asonable
attorney s” fees and together with' 1nterest‘on sa1d expenditures
*and -fees-: at the Default Rate from the date of expenditure to and

:,1ncluding the “‘date - of collection or the due date of any sum

. against which such offset 1soeffected ﬁn, :
R - = k. *3 K . - o

o7 7;' 18.: CUHULATIVE RBMEDIES, WAIVERS. The remedies statedT
_hérein_ areé cumulative: .and not mutually exclus1ve and the Sellers;
or the Purchasers may pursue . any. other or. further remedles to -
enforce - their respective rights under this contract, prov1ded,«
however, except as prov1ded in. th1s3contract with respect to the
Purchasers' transfer of. the Property, the Sellers shall ‘not have
the rlght to! accelerate the: remaining balance of the purchase
price in- the event the Sellers elect: to forfeit -the. Purchasers p
1nterest in the- PrOperty and suth forfelture is’ being enforced or . ..
‘is completed.; In-any “action or proceed1ng to- recover any- sum: orx“’
‘to-enforce any remedy prov1ded for herein, no defense-of adequacyjff
of security or ‘that.- resort must first be taken against any - .
“particular security of- any ‘other - person shall be asserted, and . -
.the. Purchasers ‘hereby expressly waives ~any legal or equ1table3
rights that the Purchasers may have: with respect to marshaling of -
assets, -The Sellers : shall-not- be requ1red to tender their deed = -
as-a condition. precedent to ‘the- enforcement of “any’ remedy ‘here=
‘under.  .In the, event ‘any check is tendered’ which -is * not honored _
upon  first : presentation because of . any :stop -payment directive ‘or
1nsufficient funds’*fhe ‘payeels rights shall- be: reinstated as, if

- such :check had not “been - delivered.f‘No ‘waiver of-any- rights. of. -
.either party under ‘this contract shall: heveffective ‘unless
specifically evidenced . in a-written. agreemenf ‘executed by the
waiv1ng party. - Any forbearance, including, without limitation,,},
“party's acceptance of- any . payment after the: due date : or any -
extenSIOn thereof,. shall:not.be considered a waiver of such’”'
‘party.is. right to- pursue any.- remedy hereunder for: any. other.,
existing ‘or. subsequent defaults of;the same or a different nature
-ox- for. breach of- any other term, covenant or condition hereof.'

I

, 19.' COSTS AND - ATTORNEY s FEES. If either party shall
be in default under this contract, the nondefaulting party shall:.
have the right, at the defaulting party's expense, to retain an -
attorney or collection agenc1 to make any demand, enforce any,ﬂ

4
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remedy, or otherwise protect or enforce its rlghts under this
contract. The defaulting party hereby promises to-pay all costs
. - and expenses so incurred by ‘the” nondefaulting party,‘including,
Ce s %without limitation, court- costs, collection agency. charges,-'not-
Cice- ‘expenses, title _search’ expenses, _ and reasonable attorneyus
‘fees “ (with: or without litigation), and thevfailure ‘of the. de-r
~faulting party to promotly pay. the same shall constitute -a fur-
ther and add1tiona1 default., In the event e1ther~fparty hereto -
~1nst1tutes, defends, or ‘is 1nvolved with any “action to. enforce
the provisions "of .this. contract the prevalllng party in’ such L. ac=__
‘tion -shall be- entitled to reimbursement by the 1051nghparty foxr-
“its court costs .ang - reasonable attorney '8 -¢osts and-: fees,r_
-1nc1ud1ng such>costs and fees ‘that are. 1ncurred ‘in connect1on
with - any forfeiture, foreclosure,«public sale,*action for
spec1f1c performance,p.1n]unction, damages,‘~waste, def1c1ency
‘)udgment, unlawfu] detainer, or -to:contest» the reasonableness- of -
any person s costs or: attorney -8 fees;. and *in ‘any mediation
arbitration, bankruptcy, probate, appealb or other proceedlng.,
All- reimbursements requ1red by this | paragraph -shall’ be ,due and
'payable on - demand, may ‘be- offset against ‘any ‘sum owed to the
party so liable in orders of maturity,_and>shall bear 1nterest at’
the Default Rate ~from . the date of - demand to and 1nc1ud1ng the

” fdate of collectlon or - the due date of any sums:- against Wthh the;~
same 1s offset.:n‘f 2 s e “;iéa'.f%c P e
f 20 NOTICES.“”JSub)ect to the regu1rements of any
) »appilcab]e'.statute,» any notices requlred or permitted by law or.
~ under this contract shall be “in writing and shall be personally
delivered or. sent by erst class certiried mail, return receipt
requested,r ‘with postage prepaid, to the parties addresses set
. forth ‘in the: Sp901flc Terms of this contract. Either,party may
r:change such address for ‘nctice and,,lf payments ‘are not made to..
an &sCrow or collection account,‘the sellers- -may. changea the ad—'
dress for*’payments,, by de31gnat1ng ‘the same to’the other party )
. reretc;in the - manner hereinabove set = forth and by Cau51ng a copy - .
- - of such change ito. be’ proper]y recorded: SAll rioticés which are .so-
,addressed -and. paid for shall be deemed effective” when personally«»i
“delivered or,~1f mailed, on the date of the- dep081t thereof in”

“the U.S. Mail and. 1rrespective of actual 'recelpt of such notice ””
by thf addressee.‘1’4-< S -,;f

z s i
i3

ST 21.a—/rTIME OF PERFORHANCE.:‘Tlme is spec1f1cally
'declared to be of the essence of this contract and of all acgts ~ -
»rrequired to be done. ‘and performed by the - parties hereto, L
-/1nclud1ng, but - not . linited to, the proper tender of each of the

5

Xt L ax

, 22., PARAGRAPH HEADINGS. The underscored word or. words
appearing at the" commencement of paragraphs and subparagraphs of-
this contract are included only as .a. guide to the ‘contents

-~ thereof and are not to be considered as controlling,)enlarging or

restricting the language or . meaning of those paragraphs ‘or
subparagraphs. 7L%, T e -

23.- GENDER AND NUHBER.. The use of. any gender or
neutral term.shall’ include all genders, and the use of any. number
shall be construed as ‘singular”or plural, as the case may’
require, > The. terms "Purchasers" and "Sellers™ refer to either -

" “the singular or. the plural, as the case may be. ST ’

.. -«
1 A s A2l Y
. L .

.

S T 24, DEFINIT!ONS.» As- used herein ‘the term 'Property
-means all of the estate, right, title and interest currently held
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_ - and hereafter acquired by the Sellers in and to the real property

T described herein and the rights,,easements, pr1v11eges and .
- appurténances _thereunto. belonging or- appertaining - or held and

S en)oyed therewith, together with -all timber’ thereon and any:
e -repairs; 1mprovements, replacements and ‘additions thereto whether =

e »made, erected 'or constructed by :the Sellers or the Purchasers .

&=-. -~ prior or. subsequent to the.date’ hereof .": A1l “capitalized terms’ in. .

S this contract shall ‘have’ the meanings ascribed herein or setr”i

forth opp031te thevsame 1n the Specific Terms of this contract*

- i *25 INVALIDITY. In 'the fevent any portion of this
. = 3% contract should be held to be 1nva11d by any court of - competent':
Sy Jur'sdiction, “such’> holding 'shall not affect - the rema1n1ng -
LE .~ provisions - “hereof unless the court s ruling 1nc1udes a- -
U determination.that  the - ‘principal purpose and ‘intent of this .

- ) contract’are thereby defeated .The. 1ntention of - the Sellers 1s;tof_ ,
PR charge the Purchasers a’ lawful rate of . 1nterest, and 1n7the ‘event -,
_— it is. determined by any _court: of conpetent;;urisdlction that any
s ‘rate hereln prov1ded for - exceeds the maximum permltted by law ‘for .-
: o a transaction of,the character ev1denced by, these presents, the

s T s amount SO determxned to “‘he above “the legal rate shall. be applied ce
- - against the last 1nstallments of princ1pal due hereundertpr, 1f">'f

B such pr1nc1pa1 ‘has ‘been” paid,)or otherw1se .at-the discretion ‘of" ”

S eA the then holder of this’ contract, “said excess shall -be. refunded>

i “to the Purchasers <on, demand w1thout 1nterest ~and- the,interest

~«.,  rates specified hereunder ‘shall be. reduceo to ;the maximum: rate L

T then permitted by law for the -type. - of transactlon to which “this g;;,,’
}»contract pertains.- ‘The * 1ntent10n of t e?parties hereto is® to/<-‘oj
S assess ‘a legal rate of 1nterest on default, and 1f the Default
S Rate “is’ determined by any court of competent )urisdiction to o
ETRT exceed ‘the maximum«rate of 1nterest permitted by law for - -such
- E purposes, the Default Rate shall be. reduced” -to the highestorate>

.. = - - 2.. "so permitted,)WJth any excess theretofore paid being applled

e aga1nst any debt ‘of the defaulting party in inverse.order of
, 4 maturity, or if in excess of such debt, belng refunded upon )
Lo demand w1thout 1nterest. :s;-.- , _ A . . f3;’i’

. : : 26. LEGAL RELATIONSHIPS. The parties to thls contract
=l T execute the same solely as - sellers and the purchasers. No
B partnershlp, ,301nt venture or joint: undertaking shall be
' ‘construed. from- these presents, and except as herein spec1f1ca11y )
. prov1ded, nelther party shall have thezrlght ‘to .make any
representations for, acf‘on behalf of, or ‘be-1iable for the debts -
.of the other.:- All terms, covenants -and conditions to-be observed ;
and performed by either of the part1es hereto shall be joint and, - .
several if: -entered into’ by more than one person. on _behalf’ of such P
- party, and a’default by any one or more of -“such” persons shall be ,j
Lo . deemed, a default on the part- of the: party w1th whom said person - |
s , or- persons are 1dent1f1ed._ No-third- party is” 1ntended -to” be ;

B benefited by - this contract.,” All persons executing this contract’

. in their” 1nd1v1dual capa01ties {or- as’' a general partner o other

a0 CapaCity causing “them to be personally Tiable) acknowledge that
7 -7 - - this agreement ‘benefits their marital communities and personal

L vV

S _ recourse may . be obtained against the separate- property and mari--
RIS tal community of any such person, and the . marital community of

“such person s spouse.»; Tt e Lol s =

o S 27. SUCCESSQRS. SubJect to the restrictions contained
- . - herein, the rights and- _obligations of the Sellers “and. the
S "Purchasers shall inure to the benefit of -and be’ binding upon
théir respective estates, heirs, executors, administrators, )
-successors and assigns; provided, however, no person to whom this-
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tcontract 1s pledged .or a551gned for securlty purposes by elther._
-party heretOJShall, in the- absence of “an _express, written .

assumption by- *such party, be llable for the performance of - anyf"
covenant herein, Any assignee of any 1nterest in_this contract, -
or any- holder of any interest in the beperty, shall _have the
] - right to cure_any default ‘in the manner ‘permitted- and. between theﬁ
- time periods required of- ‘the” defaultlnq party, but- except ‘as’ 7
QOtherwise :required. by law, no: notlces in- addition to those
: prov1ded for 1nrthls contract need be given.\:yv' R
- 28 APPLICABLE LAN. Thls contract shall be governed
1and 1nterpreted in accordance with the laws of -the ﬁtate -of
. Washington’ and the venue..of any action- brought to. 1nterpret or
*enforce ;:any. provision: of this contract .shall be laid -in then'
county .in which the: Property is 51tuated "All sums - herein”
,;referred to shall be calculated by and payable 1n the lawful
:“currency of the Unlted States.z RS il K 8

.,:.i;

. - 29 , ENTIRE AGREEHENT. Thls contract conta1ns the
entire agreement ‘of the parties. ‘hereto and, ‘except for any
ragreements or yarrantles otherw1se stated in writing to. surv1ve
the execution and. del1very ‘of . this contract, supersedes ‘all of -

-thelr prev1ousnunderstand1ngs ‘and agreements; written and oral,~
with respect-to this. transact1on.)1'Ne1ther the Sellers - nor the
Purchasers5 shall be llable to the other for any representatlons,:
made by | any person concernlng the Property or regard1ng -the terms
of th1&§contrart, except to the extent that the same aref:
expressed in this 1nstrument ThlS contract may be amended only
by .written '1nstrument executed by the Purchasers and the Sellers
subsequent to the date hereof =

e

.
>
2
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