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Agree-ent madeu I o ', 1989, between _THE le FA!!ILY
TRUS’!, hereinafter s mefrmes referred. to as "Pirst. Party ; DANIEL
L. HUNTINGTON and- S‘I‘EPHANIE HUBTING'!'ON, husband and’ wlfe, herelnafter
Qsometunes referred to as “Second:Party", and NIRA HICBAELS, a 51ng1e ST
woman, hereinafter sometlmes referred to as "Thltd Party

- ._,.T_ﬁ_r : R . B

-3 1. Flrst Party is” the- owner of - the follow1ng descrlbed real_
estate,, srtuated 1n the County of Skamanxa, State of Washlngton-

’ A tract of land located in Government Lots 1 and
" 2 of Section 11, Townshlp 1 North, Range:5, East
: of the Wlllamette Herldlan, descrlbed as follows- -
2 . - {) Eoa S
BEGINNING at a p01nt on the west line of sald
“Government- Lot 2 =:North”™ 8 40 - chalns from the .
= southwest, corner .of said: Government Lot 2, said
p01nt belng heretofore descrlbed as’the Northwest
corner- of the A.F, wOrkan 11a1m, thence due. West-
to the west 11ne of, sa1d Lion 115 thence North b
alonq ‘said; west ‘line .to inte rsectlon w1th ‘the
,,southerly rlght of” waydllne; ',f State Road =1 4;
- thencé: follow1ng the southerly r1<_:;hh of way llne SO =
_of said State __Road 14 to" 15 rods gast. of -
‘the east” 11ne' of said Govern ent Lot 1; thence |

‘due south ‘to” center “of Duva\} Creek; thence :
follow1ng the center of sa1d creek easterly ‘and ‘
southerly to 1ntersect10n w1th ‘thé northerly
'rlght of - -way - llne of the §S. P_ and S.» Rallway
Co. ;. thence: follow1ng the northerly 11ne of said -
: railioad’ right of way to; the West- nl1ne of said
-Covernment Lot 2- thence North to . p01nt of
beglnnlng._ﬁ o= ] A -
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SUBJE(‘T to easements and restrlctlons of record. :

sz

2. E'll’St Party, pursuant to Certlflcate No. G2- 260900, 1ssued

by tne State'of Washington, Departnent of Ecology; - ‘has acqulred the

,'right to the use. of publlc waters of the State of - Wash1ngton. A copy
- of- Cert1f1cate No. G2-26090C is- attached hereto as Exh1b1t ":A"___aﬁnd -
1ncorporated as though fully set forth 7 =
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3.’ Fxrst Party de51res to convey to Second Party the: follow1ng

descrlbed portlon of the property on wh1ch the water referred to in

’[Paragraph hereof is-to bhe. used, and Second Party deSl res to acqulre :
from Flrst Party sa1d property. e - : ’

T

-

A parcel of 1and located in Government Lots 1 and
2 in the Northwest quarter of Sectiop 11, ‘Township
1 North, Range 5 East of the Willamette. Meridian,’
Skamanxa County, Washlngton descrlbed as-'

Lot 2 of the J May Short Plat No. 1 as recorded' V
in Book'.3-of Short Plats on’ page 39 SkamanLa»,
County Records. T
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E fSaid property is herernafter sometrmes referred to as 'Parcel =,
(R S -4, Flrst Party ' desires fo ‘convey to Thlrd Party the follow1rg
- descrlbnd portlon of the _ property -on which water referred to, in
Paragraph 2. hereof ‘is to be used; and Third Party des1res to acqulre; -
from Flrst Party sa1d property- “'-; e . S - :

=

LUTAR f‘ - A parcel of land located In Government Lot 2 in e
ST s - = the Northwest quarter of Sectlon 11, Township 1. - T . A
e T North, Range 5.Edst of the Willamette Herldlan, s T
R S Skamanla County, Washlngton descrlbed as: : S VO
cen e Lot 3 of. the J. May Short Plat ﬂo. 1 as recorded '
R : in Book 3 .0f Short Plats on page 39 of Skamanla

County Records.‘j T e a T :
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‘ Sald property is herelnafter sometlmes referred to as "Parcel 2“‘

I‘s'

e _ E >5. ; There is located on Parcel 1 a private water system whlch
el T supplles water appropr1ated “pursuant to the certificate referred to
E » in Paragraph 2 hereof to both Parcel 1 and Parcel 2., s :

> '\.,' > 7
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.;;f-?; _3 . 6.'_ Sald water system 1s located approx1mately as 1nd1cated L
. = _ on that certain_drawing: attached hereto ‘as_ Exhibit "B"; the same B
' N belng 1ncorporated hereln .as. though fully set forth ki :: N ’?:

s . 7. The partles de51re to allocate the - ise of the water
LT A ‘?approprlated pursuant to Certlflcate No G2-26090C so that the owner
2. -7 6f patcel.Ng. 1 shall be entltled to a maximum of fifteen (15) gallons .
, : ‘per_minute, or 4.5 acre. feet per year‘ whlchever is greater, “and. the _3'
; o ° owner  of” Parcel No. 2 shall be . entltled to-a maxlmum ‘of f1ve (5"
gallohs per mlnute or a ma 1mum of 1.5 acre foot per year, whlchever’~

< is greater.

:“»‘, j. - . )’" B BN 'I-"?—,\ ,,,,,, i} . ‘) " :: - . >
e e e ST él'ﬂ?lTl see. below % C5574,-.*ns S BE
- SR 8.f The parties-: des1re to sharo-eqnally the costs, expenses -

and 1abor of maintaining and repa1r1ng the above—descrlbed water
system and to bind: themselves, the1r heirs, successors- and a551gn51,
to carry’ ‘out the obllgatlons set forth:herein-for so long as thelr
'respectrve parcels of real estate shall ‘receive the benefit of water E

supplied by said water system 5 TRE proportlonately measured - by their
- respective shares of. wdter,use-as allocated and ] g One S
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_je; s Now, therefore, the part1es agree asrfollogs.:j'*

0 " secTroN oNE e L

- Allocatron of Water - . U
. . T e - . P
SO . N 'I‘he partles agree that water approprlated pursuant to Cert1 flcate‘r ,
: G2 26090C shall be allocated between ‘them as follow5' ,;)’ -

o ‘The owner of Parcel No. -1 shall be ent1tled to a max1mum of
s CeT _flfteen (15) gallons per-. minute, or ‘4.5 acre feet per year,,
‘ ~-whichever- is: greater,,and the owner‘Parcel "Nos 2 shall ‘he " . .

.7 entitled -to.a maximum of five (3) gallons per minute or. a maximum .
B S - F 1 S ‘acre.. foot per year, whlchever isg’ greater.f
o - .7 . sperion WO v o

Costs, Expenses and Labor to” be Shared Equally

. < oy e
T . The partles agree to share proportlonately, measured by their
R Trespectlve shares of water use as allocated and establlshed in Section
. - ’ One hereof, the costsg, -2kpenses and labor assoc1ated w1th ma1nta1n1ng
R and . reparrlng the above—descr1bed water sgsteg. - - o
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: .L SECTIOR THRBE - :
Haintenance and Repalrs Defined

A The malntenance and repalrs to be undertaken and performed undere
thls agreement shall include keeplng the well, - water ‘line, holding -
tank and pumphouse ¢lean’ and in préper worklng ‘order, protect1ng the -
holding tank from damage due to flood).ng ‘and. deterloratxon, protecting-
_the ‘water 11ne from._ damage, repairing” “leaks; keeplng “the pumphouse
jneat, -clean” and well—palnted, and all ‘such other thlngs as’ may_be:.
" necessary to énsure af’lean’*fafe and rellable source of water for : ";;>
: »domestlc purposes.p;rma 2 Tl oA : B
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sncrlon FOUR o
Personal In]ury and Property Da-age L1ab1l1ty
o = %
Any 11ab111ty of-the’ partles for personal 1n]ury to any workman .
employed to make repairs under this agreement, or:-to any third party,
- or for 'damage to the. property: of such person, as’a result of or
,ar151ng out “of - repalrs and maintenance under this agreement, ‘shall
’be borne, as between the partles, proportlonately, measured by their

/respectlve shares of water use as, allocated and estabhshed in Sectlon
One hereof R R A e g
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Seln.-Annual Heetxngs

. The type of malntenance requlred and the method of collectlon
~ and disbursement of funds shall be ‘determined at meetings of owner(s) ~
7 of Parcel No. 1 and “owner(s)” of Parcel NG 2 not less frequently
. “than semi- annually, to. be. held at such reasonable t1me and place as “;
. shall be determlned by them. j L _ s
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. : Durat1on of Agreement

>

o This agreement shall remaln in full force and effect for so long
- as. both Parcel 1 and Parcel ‘2 receive the. .bénefit . of water from the

- above-described: water system.’.’ At. such time.as the owner or owners'

- of ‘either, Parcel 1 or Parcel 2,0or both, shall termrnate the use of .
water to: the parcel. or parcels owned by them or her, this agreement'f’i
~shall’ termlnate and be: of ‘no” further force or effect.z ~Thereafter,
the owner-of the property whlch continues to be:served by said water

, system shall have sole responSLblllty for the malntenance and repalr
) ’thereof S = , =
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o SECTION SEVEN “,:i ' 7f? o
Agreenent to Run with the I.and I S E
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ThlS agreement shall run w1th the land, and the ngnts, dutles
and cobligations hereunder shall inure to ‘the benefit of,.and constitute
- a burden on,. the he1rs, sdccessors and assxgns of the partles hereto. B
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X In ihtness uhereof, the partxes hereto have 51gned tu;s agreement’
Re’ date first above wrltten. L . T ?

S”?‘T I“f,l/c )

" DANIEL L. HUNTINGTO
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STATE OF WASHINGTON y

County of (f-l}f”(/ )

: ) _ , 5
; On thls day personally appeared before me JAKES R MAY. and JOAN
D. MAY, husband and wlfe, to me known -to bé the individuvals descrlbed
in and ~who “executed: "the within ‘and foregomg instrument, and
acknowledged that- tney s1gned the same as .their- free and voluntary>

: 'act and deed, for the uses and purposes thereln mentloned. S

- GIVEN under my hand and off1c1a1 seal thls ["} (h day of/ﬁ

:1‘9é9.n,x
. /tuytf/,(_ e/C((/

‘ .Notary Public”in and": for
‘the State of ton J
‘ﬁre51d1ng at J (L}jﬁ = )Ll(/i(

Comm15510n explres 3 7() -:,

,;.j i

his - I - B . . =2

L . STATE OF WA!:HINGTON )
County of ('t I-)ﬁ)C/

- On’ thl.S day personally appeared before me DANIEL L. HUNTINGTON
and STEPHANIE BUNTIHGTON, ,husband and wife, :to me known to be the
—1nd1v1duals described in and who executed the. within and foregoxng
1nstrument, and acknowledged that- they 51gned the same as thelr free

~and. voluntary act “and . deed, for the uses and purposes thereln
Amentloned. YL : . 9 ' ’

(=]

under my hand and - off1c1al seal thlS 10// day of
1989. -

= j_ el (zb/(w

Notary Bublic in’ and forw“
the State of.Wasl
‘ re51d1ng at

k4

I —

’i’STATE OF WASHINGTON B [

: ) s
:County of LL/ir’Ié/ )

..

On this day personally appeared before me NINA HICHAELS,
single woman; to nejknown to be the individval described in.and who
executed the- w1th1n and foregorng 1nstrument, and acknowledged ‘they-

" she 51gned the same as her. free angd voluntary act and deed, for the
uses and purposes thereln mentloned. e ) '

q GIVEN,.,under my hand and off1c1a1 seal thls l(/f/ day of

(/ & e 1989.

o e ) W(’ ﬂ;’/&az&

Notary. Rublic in and. for .
‘the State” of Was
, re51d1ng at "/

] 'Com1551on-'-expires o
__4_. - X : B L . : -
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EXHIBIT "A"—
“STAIEOF WASHINGION -~ Al—ﬁ‘O—OK PA J 3_
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CERT!FICATE OF WATER RI(JHT

} § d th lf.e ovhiomol Choplet 117, Laws of Wuhl ton for 1917, and
D S‘-"'ace wate' m%‘.‘.?mﬁ'::a the, n;:l'n wnd tmlotm of tho Dcpoum.m of 'Z: }

(fssued in actou:iance mtb the peavisions of Chaptet 263, Laws of Wuﬁ ton lot 1945 and f )
- Gfound Wa{er smendments thereto, and the tules and requlahom of, lhe Depattmient of Ecology.) ] W -
PRlORlTV DATE - - - APPL'CA' ION NUMBER T ) PERMII NU“BER -~ d . CERT’FICA‘E NUMBE"

~February 17 1932 1~ G2-26090 - G 2-26030 P , c 2 26090

Cl »iic;COo'El -
LHP_0:75 R Riverside Drive o Washdugal s wasmngton . 98671
2. This u fo ccm[y that the hercin named apphmm has made proof to the samfac!mn of the qurlmml of Ecology
am of a nghl 15 _the use of the public watérs o of the Staie of Washingtown as lieicin dcf ned, and under and sﬁeaﬁmm
ST sub)ccl o the provisions contiined_in the Permit issited by the I)(’parlmeu! of E¢ cu!og! and that said ngh! 1o the

Aise 3y Said watcrs has been perfected in accordance with. the laws of the Srale q_f ll sfunglan aml is hereb_l con--
> Jirmred by lhc Dcparlmenlrof leog' ’nd emcrcd of rccord as thmm > e e T PRl - o

- Aooarss |sm£tn = . Hcuvy : LT L As1ATE)
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IfB lﬁﬂ‘r OF IIF SUHFACE WAI(RSI

- '_:;i.ilxgl-,!uufctia!c FEE ljsﬁ sscono_ o MAXIKMUM GATLOMNS FER MM UTE MAXIMUM ACRE-FEET PER YEAR

20 - . » B E B B 3 - 6 -

. OUANIIIV I\PE OF UQE FEHI(J[) OFf USE

Jf?'_ﬁ»:tcre-—[eet pe*’ year . __ _‘group domestic: s‘uppl)" . 'conit.imlou_sly

-
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o locCATIoN OF owrasmwwnnonAWAL

) ADrllo)(lMAIE Locnnou OF DIV ERSION--WITHORAWAL

o S

1650 feet east and l|Of) feet north of tlle West Quarter corner of ﬂ‘ection ll -

- : - - B

-3

— S
.2

'_ TLOCATED WilHIN |SP.-Aut<r LEGAL sr.-sowmom N SECTION - TOWNSHIP N,

(,overnncnt Lot 2 R B 11 ’ l‘) 5 SE - - 28] " - Skamanla,
. k. TN _ RECORDED PLATILD FROPERTY e . -

+:
cir' S »"“ ’ . m_éicx N e or u;lve NAMEoFPLnt on ADDIIIONJ

RANGE. 1£. 08 W) Wt [ waA |counmy

LEGAL DESCRIP'IION OF PHOPERTY ON WHICll WAI ER IS TO BE USED

2 J o

- A tract of -1and- located 1n Government Iots 1 and 2-of Section ll T 1 N., R. 5 E W. H.,
'do<rribed as follows: Fr
: Beginning at a “point on. the uest 1ine of said Government Lot . 2 north 8.40 ch
| - - southiest. covner of said Government Lot 2, safd: roint befing heretofore described as the”
'~n0rthwest corner of the A.F, Workan claim'uthence due west to the west Aine of said Section ll
'ithence north along said west line’to’ intersection wlth the southerly right of way line
.of State _Road 14; thenco {ollowing the sontherly right of .way line of said Sta;e Road 14
"~ to a point 15, rods east of the east line of _sald, Covernment Lot l',thence dne _south.: to
= center of Puval Creek; thence [ollowlng the center of “said creek easterly and Southerly .,
~to Intersection with. the northerly riglht of . -way line of; the §.F, and s. Rallway Co.5 -~

 thence following the northerly Mrie of said: railroad’ rlght of way to the west line of sald
Coverament” Lot 2; thence north to- point of’ beginnlng. :

Subject to easementq and restrlctlons of record o . ”; -
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r 040-1-2 (-F‘ct.l-]]j - - ’ IS!tvﬂtAVEFIS(E sibey




“PROVISIONS

()8 "'i

‘Ihe “dccess port shall be maintained at all t‘mes on the well (s)
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. The nghl fo. the use of lhe " aer aforc#md jwrcby amf raied is res_lncted lo lhc lands or p!ace of use hertm
’descnbed ercc,n! as pmuded in R(,l‘.' eQ. 03 150, 90 0J. 390 aud 90.44. 020 '

. T N
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"'Ihi'; ccmllcale of v.alet tlgh( is spetlhcalls qubjcct o rellnqulcehm nl lor nonuse of uaiet as provided in RCW
- 90 11, mo e ! S
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LS G iven undq mulmnd’ and lhe seal uf this offcc at
LT YR '
« 8 . -

Olyﬁpia' o lt'ashinglon,;lhr‘s...215;..1dd)'

of ........ lmm:mhm:

3

nonm D w. 1008, l)irector o
: l‘epallmenl of Ecology - -«-—w\u"

g
y[’/u./ (7 v/ /1/ CW\M

_Clarf Taberman, Rog'i'é'{{ﬁ'l"'ﬁ.%'{ia‘ﬁé? """
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