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‘ DECuARATION OF COVENANTS, RFGTRICTIOHS,
’ EASEHFNTS CHARGES AND LIPNq

iy

o

i T : . : : : - .
Thlo Declaratlon is m1de o i“ y S I- ; ' 192Vi7

between DUGGAN FALLS WATER QYSTEM, & Was hington non= proflt .

‘ cocporatlon (herﬂlnaft ¥ "the AssocC at1on“);sand R

- S flomureT i AT 2icia wa . . T

- owner (s) of the “real. propprty doscrlbﬂd in Arrlcle;II herein -

.(here1nafter ‘the "0wnors") - o

- - o

. WITNF:SSE’I‘H .

n

g WHEREAS Owners are the ownors of real p;operty bplng w1th1n

=~ the Hideaway on the wasuou,el,.Hldeaway 11, or whlaperlng Hllls

River- Estates subdlv151ons, more partlcu]arly descrlbed in Articlé"
It of this Dnclaratlon (horelnaffer "tho Propﬁlty") ) and

[ I
- '>? .

WHEREAS, the Ploperty pre;ently is w1thout a, safe and;
reliable water, supply for domoqtlr ourpnsos” 'and g
( ~ N .
. " WHEREAS, Owners dpslrp to becom@ Membsrq of tho Assoc1atlon
"and; thereby, to procure a safée and- reliable supply of waLer for
dompsfxc purpoqos from thﬂ>nsq0PLatton' ~and L
L WHFRFAS thﬂvASSOCLGtIOn may provide waLeL)scrvice td';he
Property consxstent with' its: dﬁr]ared purposes, 1L° articles of
Incorporaflon and Bylaws; and )

= - o
. oy - #
4 : -

2 WHFREAG, thn AS%OCLatlon may prov1do water service Lo thﬂ
Property 'without exceedlng the ser.vice 2limits pla\ ed by the laws
of the State of: Wathngton upon the quo”latlon 5 water: supply
qystem' ahd - “ I -

i
B
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FREAS, fhﬂ A%soclarlon ] Board of Dlrchor> has determined
that p10v1510n of water serv1re to the Property will not otherwise”
put an unduo burden ors strain- upon the A59001a‘1on s water syqtemf
facilities or ‘in any way compromlsp %erVL(% to existing
A59001at1on Members :

NOW, THBRBFORE;-the DwWNners, for thpmselvns, their SUCCes5s0rs.
_and’ asqlgnq, ‘deéclare that the Property i5 cub]ert to the _ ’
LOVﬂnants, eqirlctlons, casements, charges 4nd liens, (qomntlmn
referred to a%‘“covpnantw and rOerictlons“) hulﬂjnaftcr set
forth. e i
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- ARTICLE f"I'_. DEFINITION‘;

The following words uhen uspd in. thl” Derlg;g;1on or,

rrqupplpmental Declarat1on shall unlesq ‘the context otherw1so R

fprohlblts, havo Lhe moanlnqs set Eorfh bﬂlow' - h?g

a) »“hcsoc1at10n“ shall mean and refer fo Duggan Fal]ﬁ PR
-Natpr Gystpm, ‘a Waohlngton non proflt Lorporatlon. ol ’
. K :),, "v

o b) “Declaratlon" shall mean and reEer to the
'gDeclaLatlon of Covenants, Restrlctlonq, zasements, Charges; and

Liens appllcable to The Proportlﬂs rpcorded n1th the Skamanla

.County hudlfor s » . e;‘, 2

sx =

. &) '"lot" shall mean and, refer to '@ anit (of land located
vw1th1n Hldeaway on the Washougal Hldwaway I1T or Whlsperlng Hills |
Rlvmt Fstates whlﬂh has” been ‘made sub]oct to . this Dﬂclaratlon._ T

d) u"Hcmbor">ohal] moan)and rpfor to each holder of
Membership [interests in-the- Assocxafton, as ouch>1nterestcrare sat
[orth in \rtlclo i horeof ' a5y B & > ;

: - 1 B <
A s

-_/e) '“Owncr Jshall ;mzan . and rpfpr to the rwcord owner o£
(fed ‘simple’ title to) any Lot. Fvery Lot Owner shall "be troated
for .all purposes as a 51ngle owner for)oach Lot held, lrrespoctlve,f
" of whethpr such ownershlp is communlty, joint, or . gommon. " Where 3
‘such ownershlp is community jOlnt,‘or common, a m13051;y vote of -
- such ownars shall: be nocessary to- cast any vote to whlch owners -
are entlrlpd o : 'f,” " . PR

1‘ Y PO S i

]

E) “The Propertles hall moan and rpfpr to all such
.,ex1%r1ng propprtle% as, aro subjprt to th1s neélaration.
g) + "PYuggan Falls Wator system” shall nean and - rOEer to
fthe aysFem of. wator»works ‘and. plpellnns wh1ch are used for ‘the
tourpoqe of supplylng waLe Lo Th Propertlof. : - .

Cia

' A{FICLE I1I. PROPPRTY QUBJECT TO THIS DBCLhRATION
'/'Ti” Qect1on 1. Propcrtlos., The” real ptoperty whlch)lg_and shall’
be: held, transf;rred sold,jvonvoypd and. occuplpd suhject to this
Declardtton is-all’ thoqe cerLaln plotb,——teceq or parccls of- 1 and
31tuate, lylng and-being in the County of. ‘Skamanja, State of
hlngton, hav1ng;4mprovpments thereon, . bnlng more partlcularly
dosc11bcd 1n thedulc A anﬂexed hereto and madn ,a- part horpof o

ARTICLP III. ‘\HFMBFRQHIP nND‘VOTING RIGHTq IN THE AGQOCIATION;

N1 N

S Section 1. 1embprsh10 and Votlng nghto.- Theé AS;O”latlon
© shall have onejclass of Humbershlp 1ntorPsL as,(ollows,

Sy Ly 7 e




’ The Owner o{ nahh Lot- tg\whlch mat

A95001at10n shall ‘b a Member,

rwhethﬂr_
communlty, jotnt or ]

in com'non .-

- - kR

jt
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is quppllpd by fhn
uch omnprthp is .

er

3

Pavh Membor is Qntxflpd to-one voto for Pach‘hot in'whichfthe

Mpmber ‘holds a. mombershlp 1ntorest
entxty holds Gucn interest: An_ any Lot,
to sugh Tpt shall be exerc15ed as’. such
-but, no ‘more’” than one- yote’ may be cast
Lot. No Hombor shall qpllt or ﬂlJLdP 1
resolu+lon or balloL, A

> 7. -

ARTICLE IV;

Sectlon 1 Memborq Ea:ementg of

“when

more than ‘one person or
the ‘one vote 7 attributable”
persons
w1th rpﬂpﬂct to’ any - .such
ts votes -on° any motlon,

,‘.) »

PROPERTY RIGHTS N THB DUGGAN FALLS WATER QYSTEM

Enjoyment %ub39ct to the

prév1sxons of Section 2 of Article IT1I
"have a rloht andwpasemont of en]oymont
* from the’ ‘paggan Falls Water. Sysrem and
ppurtonant to and shall pass
Gectlon 2. Fasement
establlsh and create
~hereby: give,
ceaseq@ntq,

w1th the“

for .the. ‘benefit of
tgrant. ‘and, convoy to the As
: llcpnqes,

B t) -4,*,
S a) ‘rlqht of—way for
Dropertlos dasvrlbed in hrt1CLP
necessary

@0 1ngrﬂss

1T hoxp

=

« b) tho rlght to ronnoct w1th
conduxt% and dralnagp lines which may f
along the, Propertlps dePCLLde in ﬁrLIF
ma1nta1n anﬁ repalr tho same.

2

e
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hRTICLF V. COVFNANT FOR HAINTFNANCE
(; - . N “}
~gection 1. Crpat1on of alblen and:

to oporate and malntaln the - Dugqan

hereof; every Member: shallﬁ 
in and to the. use) bf water .

“such casement shall b= .
,Ttt]e to eV“fy Lotu

i
o ;

;0wners/Assoc1aL10n ﬂembmrs .do helbby

‘the Assorlatlon,,ano ‘do
SOClatlon the followLng

rlqhts and pr1v1lpge

3

and egress across all th
of for all purposes, :
ra}1~ Water: uy stem.

\‘;
se

and mako
rom‘tlme
le 1T and

use o[ plpes,*“
to time beitn Or
rhe rlghtq Lo

AQSESSMENTS

Personal Obllgatlon.

-Owners hereby . covenant and agree- to pay
assessments. as are- fixed; by the Assocla
covenant and. agrce that - an

by the A%SOClctlon but- areuunpald, toge
shall be a cnarg@)on ~the land- 1nd shall
the propeLty owned by the Mcmbor aqalns
assessment "is. made 'Each stich _assessme
thereon dnd costs of collectlon thereof ;
shall also \be a pexsonal obllgatxon of
ane; o[ quch property at the ttmn whon

s

S

such aqocssmenL%

tothe A35001ag10n such
tion. Owners further
which have bepn made
ther with 1nterest thctpon,/
be a contlnulng lﬂcn upon‘(
g which -each such

nt, !ogether with, 1nLPresL,,§\

as horelnafter pEOVJdOd
the pureon who was the
the asseq sment fell: duc.

ST

mutuallY d@teranOKfy~“”/ﬁ'
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- _gection 2. Purpose of the Assessment. The assessments
lev1ed by the ASSOCLatlon shall be used: PXCIUSIVle for the
purposes of operatlon and malntenance“oi the Duggan Falls Water
System, 1nclud1ng without l1m1t1ng the fore901ng, the payment of:

e 2
‘taxXes and: 1nsurance thereon ‘and.- repalr, replacement, -and addltlonf
thereto,,and the cost of 1abor, equ1pment mqterlale, serv1ceq,,
managemenL and superv1910n thereof e

>3 )

@ection 3. MalntenanrelAssessmonts.; The - Associatioﬁs' Board
of. Dlrertors "shall, from time, to- tlme{ but  at’ least annually, €Ly
and determine: the budget representlng the sum. or sums’ necessary ,

"7 and. adequafe for the continued operatlon of the Duggan Falls water
System and’; ‘of adminis tratlon of the. Asqoc1at10n. The Board shall
determlne thr ‘total amount . req"-reaw,lnclud1ng oporatlonal items:
such. as 1nsurance,Jrepalrs,nreserves, maintenance and other: ~ " .
\operatlng expenses, as well as charges to cover any def1c1ts from'
prior years.-fhll Malntenanc -Aseessmentq ahallgbe sub]oct ko
‘approval -by the Membors - nn affirmative vote of not ]ess fhan 51%
of fhe mombershlp 15 requtrcd Eor approval. h

> !‘~ .

R In add1t1on to Halntenance Assessments, "the Board of-

. pirectors shall, from time to time, levy spec1a1,assessmcnts to
cover the- capltal costs necessary to 1mprove Ol malntaln Lhe :
Dquan Falls>Water detem. 3 3 TR - 7 2 o , h

E

e

5 y - - -
N3 I

The total annual reaulrements and any eupolemental

"req01rem°nts shall ‘he al1ocated bﬁtvﬁen, assessed to and pald by
the~membera as follows:" = . B - :

<>

-2

chh Mcmber ownlng one Lot , shall pay a porticn of said
%/req01rpments, sthe’ numeraLor of whlch .shall be one. (1) and the
denomlndtor of which shall be cqual to the number of.bobts on The
Propertlos subjegt to this Declaratlon . The sum due the:
Assoc1at10n from each individual Lot Owner shall. constltute an .
assessment , and unpa'd asgessments . shall constitute liens on. th°»~
—inﬁividﬁal Lpts, sub]ect Lo,[OLeoloqure as hnrelnafter prov1ded

qect1on 4. ue”Dates, Dutles &6f the Board of Dlrectorq
All assessmenkts shall be payable “at such time as’ is propos ed by
- the Board of” Dlrectors and ‘approved. by the ‘Membevrs, An
afflrmatlve vote of not” less. .than 51% of’the Membership is
requ1red for approval ~The"” Boald of Dlrectors of the Association
shall plepare a roster of the Lots)and “assessments appllcabln
~thetreto - whlch shall be’ kept in the, offlce of. the. nSSOCLdtlon and
-shall “be open to anpectlonuby any Member . Upon. the wr.itten
Lequest of ¥ a Mamber -or his morLgag - tho Board shall prompL]y
furnish such Membdr ,or his mortgagee with’ a wrllton qtapemont of
the unpald chargcs duo ‘Trom auch Membot. = e 2 L g




QectiohfoﬁeELfegt of Non Payment ofeAssessment, " Suspensicii
of gervice;: . The Personal Obligation’ of the Membzr; The Llen,
Remedies of the Association. - The: right to water.- service 1is
subject: ta the timely ' ‘payment. of all assessments establlshed
pursuant - to this] Artlcle Y11...During any, period "in ‘which-a- Member
shall. be in default in the payment of: any assessment 1ev1ed by the
Assoc1at10n,‘the Member s right. ‘to. “the use oE/the Duggan Falls
‘Watert System may - be suspended by the Board. ‘of ‘Diréctors until: guch
assessmenr has been pa1d ’Water serv1ce will be restored within
twenty—four (24): hours of payment by -a Member ‘of-all- ‘del 1nquentagr
assessments together w:th a*charge. for . dlsconnectlon and : :
restoratlon of ?7 to. the Member S. TLot(s), ‘unless
c1rcumstances beyon ,H;f rol- ¢ the n55001at10n preclude

,restorat1on of serv1ce w1rh1n that tlme, in. which event :ater
_servrce shal] be restored as soon as’ posslbl i

. } -
- - - 3

S 1f an assessment is not. pald on the dare “when due, then such. |
assessment shall oecome dellnquent and shall, together with. such
Lnterest thereon and . .cost of’ collectlon thereof, thereupon “hecome
a continuing lien on the Member's Lot which shall b1nd such o
property 1n the nands? of - fhe Member, his - helrs,- dev1s es, oersonal
representat1ves ~and asslgns ' %uch lten shal] be pr1or toﬂall
other 11ens except° ‘of” B : I . ;
- . N 5, = . 1!3 oo
a'u : ' a) Tax Or assessment ]1ens on the Lot by’ an9
governmental authorlty, 1nclud1nq but not leLted to Sta
Pounty, “Tovin “and’ sehool Ulgtrlet *ax1ng agenrles and-
b1 A]l sums unpald on any flrst mortoare Qf‘tecordgy ’
entumberxng ?he Lot , : 7 g

Yy
‘

‘1f the assess nt is not paid Wlthln thxrty (30D days after
the due date, the™ sessment shall bear 1nte1est from the due date_J
at the ma X imumn rate permltted in: washington, and the Assoc1at10n .
may br ing -an action at law. lagainst the Member Or former Membel
personally obllgared to pay the same. . or . to foreclose the 11en

against. the property. “There shall b2 added to the awmount. of such
assessment all Court costs and°attorneys fees 1ncurred by ‘the
Assoelatlon 1n obtalnlng a ]udgment Rl :
ARTICLF VI. . USF OF hATFR e
p The use of the water supplled by ‘the Duggan Fa]ls water
gystem: gshall be llmlte% Lo domtstlc usage and may<not be used off
the lqusddestr1otd in Art1cle 11.

-
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'.ARTICLB VII., GENERAL PROVIGIONS

: Qertron 1. Benef1¢1ar1es of Easements, nghts and
privileges. . The easements, licenses; rights and nr1v11eges'
-estanllbhed,ﬂcredted and granted by this Declaratlon shall be for
the boneflt of, ‘and restrlcted solely to, the” Assoc1at10n and its
Members and aro not 1ntended to create “nor shall they “be . construed

- as creatjng, any r1ghts Jn or for the heneﬁrt of the general
;pub11c.;,f“ ‘ Lol : o : B

a3

3 >

Secflon 2. Duratlon and Amendment The covenants and .27
restrrctrons of this Declaratlon shall tun with and hind the Aandas
‘and ‘shall <inure O the beneflt of and “be. enforceable by the )
Assocrat1on, any Member, the Owror 6t any land sub]ect to thlS

laratlon,( helr respectlve legalﬁ presentatrves,'helrs,
succossors and asqlgns. provided, however, that -this Declaratron
may -be: amended by an -instrumenkt Slgneo by nobt ‘less. thqn aeighty” por
ﬁcent (80%) of "ths ‘“~1embersh1{)4‘v \ny amendment muqt be properly
;recorded to be eFfectlve.

=

, Setflon 3. DlapOSlthU of Assets Upon Dlssolurlon of :
A55001at10n. Upon dissolution of. .the Assoelatlon, its” real andg
personal property shall be dedlcated e an approprrate pub]1c
agency -or” utility to- -be devoted to- purooses as .nearly. as, § S
praci_lcablo the" same ‘as thgse to ‘whiéh they are requ1red to be:
devoted‘hereunder ahd as further seét out 1in the Asqorlatron S, F
’,Artlcles of Incorporatlon and By-L aws . S1E nccepfanﬂe 1s>refused
by, all approprlafe publlo agen01es LOr, wtilities, such: aqcetq sha]l
‘be granted ronveyed and dsslgned>to ‘any non- ~profit, corporatlon, .
,assoc1at10n, trust or other organLZdtlon to be devoted to: purQOses ”
as” néaply as. practrcable thev,amt>as those to: whlch they were., ) -
~requrred to be devoted by, theuhsqoc1at1on.J NoO d159091t10n of ST
:ACGOClatlon propertles ahall be effective as .to- it under the
licenses, covtnants and - easements oF this Declaratlon, ot undet
any “subs equentLy recorded rovenants and deeds appllrable to the
Propertles, unless made ‘in accordance-wrth ‘the prov1s¢ons of. thLPJ
Declaratron or - sard vuhaequenfly rerorded covenanra nd deedq

o

“FIEN —
AR - i3 o n ~’

7 Sectlon 4 Notlce% Any notlce requ1red to be cent to any

“Membetr or> Owner. under the prov1s10nq of this Declaratlon shalI“ho

deemed to have ‘heen properly sent whon ma1led, postage prepaxd to
the ]ast knowil address of the pervon ialel appears as Member or - 2
Owner on records of the Asqoc1at10n at the’ tlme of eueh malllnq

R

%ectlon 5 dmlnlstratxon. The admrnrotratlon o{ the
Assocrat1on shall, be-in accordance W‘Lh the- prov1"10nq of the
Assocxatlon By - Laws which are made a part of th1 Declaratton and
attached hereto as Fxhxbrt "Ry, s : :

Y
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Sectlon 6. %everabllluj_; If any prov1,1on o[ this” _
eﬂlaratlon is ‘declared invalid by any tr1bnna1 _the Lemalnlnq

: prov1sxons ehall not be'” a[[ected thereby *"; - ‘.-__"a

EXFCUTFP b, fhP nartlos her to rhe date flrfr abova wr1fL0n.¢

"’DUGGAN FALLS WATEB svc;'rEM- L OWNERS :'

S LoE o=
D = e l i ’*' I"
- { 3 '/}4'} [T

Ao
‘ o- b 1}7

S, a Notary Pl ‘ “and for Ehvw;tate of
i qLOned nd‘sworn,'ncrsonaily a ~Ared
4? . : known to be

[orﬁg01ng 1nstrument,
'_to be ., tha frec and voluntary
nd pufpuSPS .

act
thareln '>0/¥E:__,_

author17ed toiexopu_, . SFi _ the seal
afflxed 3]_; _rporat@ qoal of

7 NEQS my hand and” 0[f1c111 CPH]V
flist abov wrlttpn.

2

: NoLaryQPubllc 1n)a for,the »
: Statp> 28 Wa9h1ngton,3_ 91d1ng
at*

“USTATE OF WASHIRGTON )

o

}{Z %y p}qonally apgar >d. l)ﬂfor
Ldgz\f P, S

*to me known to be e 1nd1v1dual(s) descrlbOd 1

the within and EoregOLng “instrument, ‘and achnow]edged that’ e
*sxgned thp ‘safmeMas A -~ free and volunlarv aor and deed,
the uses and purpocuq~thprP1n mentloned . ‘ ©

Seyr

Countyiof ( QL*}_‘)

o
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/‘F}Viw UEdCT my hand ‘and OfflPlal seal rhl
: 5, HBZQ R B
T ,(7 o
lbllt‘ln and for the
es1d1ng

""”."ul

. STATE OF WASHINGTON

Counfy of Skamanla
4 , :
on this 17th day of. November, 1987, pefore me, the

undersigned, a Notary’ Publlc in and for the State of~ ‘Washington, .. e

duly commissionedyand sworn, personally apgeared Larry Worlein,
to me known to be the Secretary>of :puggarn Falls Water System, the
corporatlon that executed the foregoing Lnstrument, and acknow-

: ledged the sald 1nstrumentﬂto be the free . d voluntary- act‘and
deed-of Sdld corporatlon, for the uses and purposes .therein ..
mentloned, -and on oath stated that he. 1s authorlzed to. execute"'
th” E%dq,instrument and: that the seaI afflxed\ls the corporate
seamOOf 1d>corporat10n. ;;ﬁ e e 2,
LR OTAR BT 0 e & | N - e -

{“ —o-W1thesB my hand and offici 1 seal hereto affixed the day

&ofgnst above wrltten.‘i ’ ' /.

otary Publﬁc in/and: for the: State
~Washincton .= s re51d1ng at
Stevenson. ‘Wa. - ‘

X3

Comm;sslon;éxpires “4-29-90

(o2




- SCHEDULE A

R

Rcbert & Prgtx-‘icria Lynn

Lots 1 & 2 Whispering Hills River Estates

'LEGAL: DESCRIPTION:
EE Skaﬁ\arl_ia County Washington
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