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| Detd of Release - Prior Lien Mortgagei.;

fmus INDENTURE, made this /35-“' 'c day of

[J

/
19 43,: between BANKERS TRUST COMPANY, a corporation under the 1aws

'of the State of Néw York, Trustee, hereinafter called "the Trustee"

party of the first part, and BURLINGTON NORTHERN RAILROAD COMPANY, a

corporatlon under the laws of the State of Delaware, party of the

second part

" WITNESSETH:

WHEREAS, th:7Northérn Sacific RaiIWay‘Company, (which succeeded
to lands and rights to lands “granted by Congr\gss to the Northern
Pacific Railroad Company,_a,corporation created and\existing by and
under an- act of Congress of ‘the United States of America,{entitled

"An Act granting Lands to aid in Construction of ‘a Railroad and

;Telegraph Llne from Lake Superior to Puget's Sound, on the Pacific

Coast, by the Northern Route", approved July 2, .1864) in and by a
certaln mortgage bearlng date the tenth day of November, A.D. 1896,
d1d mortgage unto The Mercantlle Trust - Company, as Trustee, certain

rallways and other property 1nclud1ng the lands hereinafter described

c‘whlch mortgage was:glven to secure the payment of - the Prlor Lien

Rallway and: Land Grant Gold Bonds of .’ sald Northern Pacific Rallway

Company to beée 1ssued to an amount not exceedlng $l30 000, 000, and . €

B B “ l H
*WHEREAS Sald The Mercantlle Trust Company has been merged 1nto

s

and w1th the' Trustee, whlch has thereby- become the corpbrate

i successor' of sald 'The Mercantlle 'Prust Company, and the Northern

Pa01flc Rallway Company, the mortgagor in sald mortgage, did on the
eleventh day of October, 1911, duly app01nt the Trustee as trustee of
sald mortgage in the place of and as successor to The Mercantile

Trust Company, wnich 1t was authorized to do by the terms of said

‘mortgage, and

WHEREKS, on March 2, 1970, the Northern Pacific Railway Company

» has» been merged into and . with Burlington Noxthern Inc. and by

Supplemental Indenture dated March_ 2, 1970, to
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said mortgage .
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,ithe covenants “and conditions ‘of said mortgage therein agreed to be_
'kept and perfoimed by Northern Pacific Railway Company, and has

succeeded to and ‘beéen substituted for ~Northern Pacific Railway

Company in said mortgage, and
WHEREAS, on April 2, ’1981, an Agreement of Merger-and Plan of _

Reorganization provided for a change of name from Burlington Northern””

’Inc. to Burlington Northern Railroad Company, and

WHEREAS, the Trustee is authorized,in and by said mortgage by

itself, or by its authorized'attorney, to release from the lien of

said mortgage any lands which may be sold upon payment to the Trustee

of the net ‘sum receiVed from such sales; so that the purchaser, or

’ purchasers thereof, shall take and hold the same free from any

encumbrance existing by reason of said mortgage, and

WHEREAS, all the 1ands.hereinafter described have been sold and
conveyed by the party of the second part and the Trustee has receiVed

the net proceeds realized figm the sale thereof as provided in said

mortgage, T : : , o

NOW, THEREFORE, ‘this Indenture W1tnesseth that the Trustee, in

Pl

”con51deration of the premises and the payment to lt of the net;

proceeds realized from the sale of said lands, the receipt whereof is

hereby acknowledged does hereby release and discharge from the lien

of said mortgage all 1ts right title and 1nterest ‘as Trustee in and

fto the following descrlbed land c1tuate in the County of Skamania

and the State of washingtonzC

A tract of land in the - SE1/48E1/4 :Section 27 Township 7
North, Range 6 East, W. M., the boundaries of which commence
at the ‘southeast corner ‘of “ said  Section 27; "theénce - N.
0deg04'20" E. 60.96 feet,,more or’ less, along the easterly
line oY said section. 27 té6 the southérly ¥right of way
boundary of.the Lewis Rivér Roaqd; commonly called the N- 90 .
Road; thénce §. 86deg 17'00" w. 569 87 feet, more.or less,-
along said southerly right of way boundary, thence S.
3deg.43'00" ‘E, 25 feét, more or less, to a point on the
southerly line ‘of said section 27, thence s. B9deg.48'is"
E. 566 feet, more or less, along said southerly line to the

point of beginning, and containing .79 acre, more or less{
and also , ) .

Burlington Northern Inc. has assumed and agreed to be bound by all




.. Those portions of “Government “lots. 3 and 4, . 'Séction. 35,

- Township 7 North, -Range 6 East, {

- and-above the 1,000 foot éléVgt{on;-U.s."Cogst and Geodetic -
Survey datum;, containiiig 12.45 ‘acres, more .or ‘less, . S

pting»and‘reserving,’howevefirto'the TRUSTEE AND THE PARTY OF THE
ND PART, for itself, its successors and assigns, forever:

All right,
whatsoever, {
minerals  of . an
limited to oil,
coal, “iron,
minerals)

title and  intereést,” lsgal and

-4gas, ‘other hydrocarbons, carbon dioxide,
~gas oceurring - in coal = formations, 'industrial
metallic minerals, aggregatés, sand and gravel,
clay, uranium, rock including but not limited to rock-of a .
unique'chafactéf-(cbiléctivelya"Miﬁérals“);,whethéﬁ;suﬁfaCé'
or subsurface 1nh/upbﬁ;wuﬁQér;gof;yhigh;hayabe;produqéd
from thé - real property hereinatter and in. the " attached
Description of Property -~ described . (collectively . called.
"Premises") together with the right
premises fo
sald minerals by _
and .for the purpose of ,drilling,_,prOducing,:,extfactihé;
developing, and processing said minerals -ahd .
operating and working any pi

opening,

erecting, -
storage extractio
procedures- whatsoever, and the taking “out, removing,.
carrying
minerals,

and to enter upon, oeccupy, make use "of and
. consunme

~and. the |
ocoupation, use and consumption of, so much of. the surface
of sald premises as may be necessary for.all such purposes,
together ] s
appurtenances} 'provided’ that the Grantee and- its heirs,
representat vés, succéssors and assigns, shall be paid just
¢ compensation for any injury or damage to the °
surface of sald land, to the crops or to the improveménts
- causéd by the exercisé of any -rights herein
reserved} .provided, further, that the éxercise of such
rights by thé Trustee or the Party of the Sécond Part shall
_‘not bé postponed or delayed pending reasonable efforts to -~
agreée upon or have determined such Just and reasonable.
compensation. : : :

and reasonabl

thereon

'ﬁpd:the Tfusgge&heré6§ covenants and hgreéélwitn th; said partf )
of'the‘%ecohd”paft thatithéiérantég_ofthe ;aidﬁﬁérty of thé;éecdhdi e
part éhall hpl& the lénd:SQ céhveyea by the said party'of;théVSecondl
parp free and cléar aﬁd‘diséhargéd/ffoﬁ the‘iiéﬁ and'encumbréﬁce of

sai& mortgage and: every part thereof; proiidgd, h0wevé}k7th¢ réditaié
herein are to be taken asﬁrecitals bnif-of'the party ofﬁtﬁe:seéohd
part and not of the Truéteel,and'the reserv&tions and ékcep;iqns,-ifv
any, set forth in the foregolng descgiétionAarekinteﬁded to be for
‘the benefit of the Trustee as well as thefparty‘of the séépnd éart"
" and the lien”of the aforesaia_mortgagé §ﬁ the rights and infgf;sts so

reserved and axcepted,

. cohtained shall in anywise»éffecé; alter or diminish
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WiM., lying Northwesterly

> and " interest,” 1 d__equitable,.
d to all gébthéfmal;heat'aﬁd all-orés and .-
Y. nature - whatsoever,  including, but ~not -

hér with ri to enter . upon the
purposes of ‘prospécting and exploring for
‘geophysical, geochemical or other means

_ peline, treatient,
n. and/or processing facilities by, any
transporting and -storing ‘of all such

right . to control the entry . upon,

.the  tenements, hereditaments ' and-

O

if any, are.hqfiréleased and nofﬁing.herein

‘fherliénSjor :
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,'eencumbrances of the aforesaid mortgage on any “of the properties

coveied by it which are- not hereby specifically released.

IN WITNESS WHERFOF, the Trustee has caused this release to be
51gned by one of its Vice Presidents and attested by its Secretary or

Ass1stant Secretary the day and year first above written, h
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"STATE OF NEW YQRK )
CCUNTY OF NEW YORK )
On this 35‘% day of W/ , 19 &f :-:béfor'erme
- personalfy-appeared /g%h/7 CV?Q0&1'? . to me personally .;
= known; who, being B? me duly sworn, d say that he "is one of the _g
R R
; :*' ‘ ,//// vice Pres1dents of Bankers Trust Company, g P

the corporatlon descrlbed in and which executed the foreg01ng

£z

1nstrument, that he knows the seal of said corporation; that the sea1>

-affixed to .said. instrument 1s such corporate seal; that it was so

afflxed by authority of - the Board of Directors of said corporation,
and. that he 151gned his name thereto by like authority, and he' i

. acknowledged said- instrument to be the free act and deed of Sald'
~corporation. 7 . ' -

Y

IN WITNESS. WHLREOF I have hereunto 'set my ‘hand and affixed my

official seal, the day and year last aforesaid.
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