BEAL. ESTATE CONTRACT

~ 'THIS CONTRACT, made and entered into this _25th day of June,
A% o sl 1985, between SPERCER GARWOOD and GENEVIEVE GARWOOD, husband and
wife, hereinaiter called the wigeller™, and ROBERT CALLABAN and
CONNIE CALLABAN, husband and wife, and JAMES CALLAHAW, a single
Y man, hereinafter called the "purchasexr®, ‘
. WITNESSETH: That the seller agrees'to:sell,to-the-purchaser
‘and the purchaser agrees to purchase from the seller the following
‘described real estate, with the appurtenances, in sSkamania County,
ate of Washington:’ : ’ i
That portion of the West Half -of the Northwest Quarter
of Section 21, Township 3 North, Range 2 Bast of the
| willamette Meridian, described as follows: .

Beginning at a point South 89° 28' 33" Bast 20 feet and
North 00° 31' 28" East 2022.5 feet from the Southwest
| corner of the Northwest Quarter of the Southwest Quarter
f said Section 21, said point being on the East right
of way line of Metzger Road; thence South 89° 28" 33"
East along the North iine of the Robert W. Barnes
1subdivision as per plat recorded in Book "A" of Plats at
= Page 112, 544.02 feet to the point of beginning; “thence _
Efl south 00° 31' 28" West 327.50 feet; thence South 89° 28"
ll 33" Bast 436.65 feet to the Northwest corner of that
i tract of land conveyed to Chester R. Nelson and
=l Catherine A. Nelson, husband and wife, by instrument
kbl 2 red March 22, 1958, recorded April 15, 1958, in Book
. 44 of Deed at Page 462. under duditor®s File No. 53587,
records of Skamania County, Wwashington; thence South 00°
33% 28", West along the West 1ine of said Nelson Tract - -
and the West Right of Way line of Barnes Nelson Road
327.50 feet, to the Northeast corner of the Chester R..

_ Nelson Subdivision: thence North 89° 28% 33" West along
Al the North line of said Chester R. Nelson subdivision and -
i| the North line of the Plat of Robert W. Barnes aforesaid

436.65 feet to the true point of beginning.

3 Also known as Lots 2, 3-& & of Spencer CGarwood Short
plat filed May 26, 1983, in Book 3 of Short Plats at
Page 47, records of Skamania County, Washington.

N \
e
£
3
X

- The terms and conditions of this contract are as follo

price and Payment Terms

. 1. The purchase price is EIGHTEEN THOUSAND DOLLARS, 5,
.4$18,000.00) of which TWO THOUSAND DOLLARS has been paid, the
receipt whereof is hereby acknowledged, and the balance of said
purchase price shall- be paid as follows: '
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Do (a) TWO HUNDRED DOLLARS ($200.00), or more at purchaser's
option. on or before Julv 10, 1985 and TWO HUNDRED DOLLARS
- {$200.00) or more'at‘purchaser's,optibn,:on or before the 10th
" day of each succeeding calendar month thereafter until the balance
of said purchase price shall have been fully paid.
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- 4{b) Thérpurchaser further agrees to pay intérest on the
diminishing balance of said purchase price at the rate of ten per
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cent (10%) per annum from the 25th day of June, 1985, which
-interest shall be deducted from each installment payment and the
balance of each payment applied in reuuctlon of pr1nc1pa1

'2. All payments to be made hereunder shall be made at P.O.
Box 421, Carson, Washlngton or at such other place as the seller
MY dlrect in writing.

: ‘3. BAs referred to in this contract, "date of c1051ng shall
~be .June 25, 1985. : . :

. 4, Purchaser may at hlS optlon pay the entlre balance-of the,
purchase price remairing due, or any part of such balance, at -any

time before maturity, without notice to seller and without
penaity.

- 5. The purchases assumes and agrees to pay before

* delinquency all taxes and assessments, including but not limited
to any governmental improvement assessments or charges that may as-
between grantor and grantee hereafter become a lien on said real
estate. Upon request by seliler, purchaser w1ll show proof of said
payments.

et e T

Inspection

6. The purchaser agrees that full inspection of sald real :

_ estate has been made and that neither the seller nor their assigns

shall be held to any coveénant respecting the condition of any
,1mprovements thereon nor shall the purchaser cr seller or the:

assigns of either be held to any covenant or agreement for
‘alterations, 1mprovements or repairs unless the covenant or
‘agreement relied on is contained herein or is in writing aaé
~attached to and made a part of this contract.
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7. Purchaser is acgquiring the property "as is" and seller
makes no representations or warranties except as to title as set
forth herein. Without limiting the generality of the foregoing,
purchaser acknowledges that he has made his own independent
investigation repecting the property and will be relying entlrely
thereon and on the advice ©of any consultant hie may retain.
Purchaser may not rely upon any representation of any party
whether or not such party purports to act on behalf of seller,
unless the representation is expressly set forth therein or in a

_subseguent document executed by seller. All representations,
warranties, understandings, and agreements between purChaser and
seller are merged herein and shall not survive closing.

Taking

. 8.  The purchaser assumes -all rlsk’hereaftet placed on said
real ‘estate or of the taking of said real estate or any part
thereof for public use and agrees that any such taking shall not
constitute a failure of consideraticn. In case any part of said
real estate is taken for public use, the portion of the condemna-
tion award remaining after payment of reasonable expenses of
procuring the same shall be paid to ‘the seller and applied as
payment on ‘the purchase price herein unless the seller agrees in
writing to allow -the purchaser +o apply all or a portion of such
condemnation award to the: rebu11d1ng or restoration of any
‘improvements damaged by such taking.




Planting 7
: 9. The purchaser agrees to plant cedar trees four (4) feet
" apart along the north line of the described real estate. -

Insurance

" 10. The purchaser agrees to keep any improvements or future
improvements located on the property and the contents thereof
insured against loss or damage by fire, windstorm, and all other™
casuwalties covered by "all risk® or extended coverage endorsements

available in the Statz of Washington in an amount equal to the
full insurable value thereof, on the initial and renewal policy
dates, with a company acceptable to the seller and with loss

_ payable first to seller as their interest may appear, and to pay
‘all premiums fcr such insurance and deliver all policies and
renewals thereof to the seller. All such policies shall provide
that they cannot be amended or cancelled without ten (10) days
written notice to seller. ' : , :

‘Title‘Inéﬁraﬁcer

11. The selier agrees to deliver within fifteen (15) days of
the date of closing, a purchaser's policy of title insurance in
standars: form, or a commitment therefcr, issued by Safeco Title
Insurance Jompany, insuring the purchaser to the f£ull amount: of
said purchase price against loss or damage by reason of defect in
seller’s title to said real estate as of the date of clesing and
_.containing no exceptions other than the -followings - -

a. Erinted‘general,exceptions-appearing in said policy .
form; : '

b. Tiens or encumbrances which by the terms of this :
contract the purchaser is to assume, or as to which the
conveyance hereuvnder is to be made subject:; and i

Any existing contract or contracts under which geller is
purchaszing said real estate, and any mortgage or other -
- obligation, which seller by this contract agrees to pay,
none of which for the purpose of this paragraph 11
shall be deemed defects in seller's title.

Deed

12. The seller agrees, upon receiving full payment of the -
. -purchase price and interest in the ‘manner a2bove specified, to ,
- execute and deliver tc purchaser a statutory warranty fulfillment
“deed to said real estate, excepting any part thereof hereafter
taken for public use, free of encumbrances except those set forth
herein and any that may attach after date of closing through any
person cther than the seller, and subject to the standard title
policy exceptions. ' ' ’ , -

Possession
) '13. Unless a different date is provided for herein, the
purchaser shall be entitled to possession of said real estate on
date of closing and to retain possession so long as purchaser is’
not in defatlt hereunder. The purchaser convenants ‘to keep any

- improvements on said real estate in good repair and not to permit
waste and not to use, or permit the use of, the real estate for
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any illegal phrpose. 'The;pufchaser covenants-to pay-all‘éervice,
installation or construction charges for water, sewer, electric,
garbage or other utility services furnished to said real estate

after the date purchaser is entitled to possession.
Assignment

14. The rights hereby granted are personal to the purchaser,
and seller's reliance upon purchaser®s-ability and integrity is a
part of the consideration for this contract. Weither this ‘
contract nor any interest'therein,jﬁor'the'QOSSession:of,the, i
property, may be assigned or transferred by purchaser, nor shall
purchaser make or enter into any contract for the sale of the

-property or any interest therein, without the prior written

consent of seller. Provided, that purchaser shall not be

prohibited from selling a part or all of the above-described real -

estate on condition that (1) the terms‘of-salena:e,approvea'by,;
seller and (2) all proceeds of sale are applied to reduce the '

‘indebtedness owed by purchaser to seller hereunder until such time

as this contract is fuifilled.
pefault

'15; In case the purchaser fails to make any payment herein -

- provided, the seller may make such payment, and any amounts so

paid by seller, together with interest at the rate of 12% per -

‘annum thereon from date of payment until repaid, shall be repay-

able by purchaser on seller's demand, all without prejudice to any
other right the seller might have by reason of such default.

16‘ Time and the‘cbvenantsgofrpuIChaser‘are'ofrthe essence
of this contract, and it is agreed that in case the purchaser
shall fail to comply with or perform any condition or agreement

_ hereof or to make any payment required hereunder promptly at the

time and in the manner herein required, the seller may at his
option exercise any of the following alternative remedies upon
giving purchaser thirty (30),days'qwritten'notice'specifying,the,
default and the remedy to be exercised should purchaser fail to

_secure all defaults"at’the expiration of the 22-day period:

‘a. Suit for delingtencies. Seller may institute suit for -
any installments or other sums then due and payable under -
this agreement together with any sums advanced by seller for
and the amount of any delinquencies for itmes such as. water
assessments, taxes, insurance, payments and underlying
"obligations and lienable items, together with interest .
thereon at the rate of 12% per annum from the date each such -
payment was advanced or due, as the case may bes. :

“b. Acceleration. Seller may declare the entire unpaid
balance of the purchase price to be immediately due and :
payable and institute suit to collect such amounts, together
with any sums advanced by the seller for and the amount of -
any delinquencies for items -such as water assessments, taxes,
insurance, payménts on underlying obligations, lienable items
and other expenses incurred to protect sellers' interest in-

" the property, togetner with interest thereon at the rate of ,
12% per annum from the date of each such advance. Payment by
‘purchaser of any judgment obtained by seller pursuant to this:
paragraph shall be a condition precedent to the delivery of a
deed to said property by seiler or by the escrow agent, it~
any. : : '




c. TForfeitura. Seller may elect to declare a forfeiture of
and cancellation of this contract, and upon such election
being made all rights of'purchaserﬁhereunder'shall—cease and
terminate, and seller shall be entitled to take possession of
the property; and all payments made by purchaser hereunder
shall be retained by seller in liquidation of all damages
sustained byusaidkdefauit.,;In‘addition, shounld seller
commeénce a quiet title action in conection with such for-

_feiture or defend any claim in opposition to such forfeiture, .

seller shall be entitled to recover from purchaser all

further costs and attorneys' fees incurred therein and v

appeal. At the end of said 30-day pericd, seller may enter
into the property and take possession thereof, and purchaser
shail immediately surrender possessicn. 1f a forfeiture is
declared, all payments which, but for the forfeiture. wouild
have become due during the specified 30-day period and ail
costs and expenses including but not limited to costs of
title search and a reasonable attorney's fee, incurred by .
seller in connecton with the default, must be paid in
additicn to: the sums set forth in the notice of forfeiture as
a condition to reinstatement of the contract. Should
purchaser pay seller an amount less than all sums required to
reinstate the contract, sellér's acceptance of such sums

" ghall not be deemed @ waiver of any defaults or a . o
_reinstatement of the contract. and any such sums shall be

- retained by seller as liquidated damages should purchaser
‘remain in default in any réespect on the expiraton of the 30-
day’ period. : - :

17. The waiver of seller to elect to pursue any of the above

~ remedies at any time upon a-breach of any of the terms of this
contract by the murchaser shall be deemed only an. indulgence by .
the seiler wit: -egard to that particular breach and shall not be
construed,; in any manner whatsoever, to be a waiver of any right
of seller to pursue any of the above remedies £for ‘the same or a .
different breach at a subsequent time; election of the seller to

utilize any particular remedy to enforce a treach of this contract

" shall not preclude seller from electing to use an alternate remedy
to enforce a subsequent breach. 2ny delay or failure of seller to
take action upon defavit shall not be construed as a waiver of

- said defawplt. If ssiier is reguired to institute legal action to
enforce any of the remedies indicated, purchaser agrees topay
seller's costs and reasonable attorneys’' fees incurred in such -

proceeding and any appeal thereof.

wctice

'~ .16. Any notice, declaration, -demand, consent or -
communication to be given Ly any party to this contract to any
other party shall be in writing and transmitted to the. other party
- by either personally delivering the notice or by certified or
" registered mail, return receipt requested, addressed as follows:

To Purchaser: Robert and Connie Callﬁhan“r
Jim .Callahan ,
Carson, WA 98610

mg-Seller: - spencer and GenevieVe~Garhoodf
: P.0O Box 421 o
Cai.. on, WA -98610
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Elther party may cha1ge its address by giving written no

- #he other party in the manner provided above, provided tiat in .
event shall seller be required to send any notice to more than two
(2) addressees. The mailing and registering or certlfylng of any
such notice as herein provided shall be sufficient service
‘thereof. Service shall be complete when such notice is reglstered
or certified and placed in the United States mail as shown by the
cancellation stamp or postage meter stamg‘ as the case may be.

Eees and Cost of Suit

19. Upon seller®s &l et1on to bring suit to enforce any

“convenant of this contract, including suit to collect any payment

required hereunder, the purchaser. agrees to pay & reassnable sum
as attorney's fees and all costs and expenses in connection with
such sult, which sums shall be 1nf1uded in any Judgment or decree
entered in sucn suit,

1If the seller shall bring suit to ptdcure’aa adjﬁdlcatioh of

V'the termination of the purchaser®s rights hereunder, and judgment

~is so entered, the purchaser agrees to pay a ‘reasonable sum as
attorney's fees and all costs and expenses in connection with such
suit, and also the reasonable cost of searching records to
determine the condition of title at the date such suit is com-
menced, which sums shall he 1ncluded in any- Judgment or decres
‘entered in such sult. .

IN WITNESS WHEREOF; the parties hereto have executed ;hls
1nstrument as of the date first written above.

Purchasers:

sk Cllabmn

ROBERT CABLAHHH

s VELp

nty'déhskamanla
& gUty ez
o ..0n tbgg-day‘nersonally appe~zeé before me SPENCER ‘GARWOOD AND
¢GENEM£E&§:GA§WOOD to me known to %2 the individuals described in
’ w?q executed the within and foregoing instrument, and -
@é_wledged that they signed the same as their free and voluntary
dot and deed, for the uses and purposes. therein mentioned.
GIVEN under my hand and offici; 1 seai this 24thay of -

June » 1985 .
o /Z’@f

(??Notary Public 1 and for the

)
) ss.
)

State of Washington, re51dlng
at Stevenson. -




