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" THIS. EASEMENT dated th1s ;2/i/f day of, ,//175’14:4{/ ‘.f; 19 77, from the -
UNITED STATES OF AMERICA ‘acting ng by and tnrough the Forest Servwce Department
of Agriculture, he re1nafter called.Grantor, to DEPARTMENT OF NATURAL RESOURC:S
an agency of the State of ”ash1ngton herewnafter ca11ed "Grantee.ﬂ_,

e, ot c WITNESSETH: S,

o bR
v,

‘ WHEREAS Grantee has app.wed forca grant of an easement under‘ he Act of
‘October 13, 1964: (78 Stat. 1089; 16 USC.532-538), for' a road over certain
. lands or asswgnab’e easements owned by- the Un1ted Stated in the County of

"*,Skananwa, State of Washwngton and admwnvstered by the Forest’Servwce,
& i

4

' EDepartment ofrAgrlcu7ture. . A . o y‘J?,jaﬁ
; i . ‘_,‘1 . | o S
S NON THEREFORE Grantor for and:<1n: conswderat1on of the grant of reciprocal
' ?easepents recevved by- Grantor does hereby ‘grant. to Grantee, its ‘successors .
- and assigns, anG'tOrsuccessors in. wnterest to any lands now owned or-hereafter
acquired bycGrantee (herewnaﬁter col ectwveTy referred £ as Grantee), subject *
;s esttwng easements ‘and valid rights; a perpetuaT easement for a road aTong
and across a str1p,of Tand hereinafter defined as the "premises,” over and.

. across . the 1ands 1n the County of Skamanwa State of Wash1ngton

] Townsh1p 4 North Range 9 East, WM. B
ot “Segtion 33, SE4NwL o

Sectwon 34, NNy ©

Sect1on 35 NE NW%
Grantor does a]so gnant and convey to the Grantee an,; easement a1ong and
. across the fo]Towwng ‘road. rwghts -of - way acqudred by’ the Un1ted States ¢f
§VAner1ra from Broughton Lumber Company by deed dated HNovember 16, 1955, recorded
j December 6, 1955 7n Boon 40 page 299, Skamanwa County records as fo]]ows k

e
. PR

| Townshwp 4 North Range 9 Cast w M. / :
, e Sectﬁon 34:,WLNE SEaNE¥

Sect1on 35, SQNQ, NESEEmET :,ige L

\\c
- ﬁC;% The wordcﬂprem1ses" when used herewn means. sa1d str1p of Tand whether or
: rot ‘there s an exist 1ngcroad Jocated: thereon :xcept where ‘it is" defined
_ more spec1f1ca11y, ‘the word "road" ‘shall mean- ‘roads’ now esttwng or he eafter
constructed on the premwses or. any segment of such roads. ‘ ..
- The 1ocat1on of sadd prem1ses 1s shown approxﬂmate1y on. Exh1b1t A attached
hereto. f:“ R T U L . :
Saxd premwses sha11 be 33 feetcon each suoe of the ce fer11ne wwth such
add1t10na1 widthas. required for' accommodat1on&and protect1on of:cuts and
~ T fills, except the width of the .premises acrbss ‘the: ass1gnab1e easements shall
RT-‘ be the: ‘full width acquired. If the road”is located substantially as described -
" “herein, ‘the centerline of s2id. road as- constructed i3 herebyodeemed accepted
by;Grantor and Grantee as the-true centerline oF the" premises’ .granted.’ - If: any
. subsEquent survey of the road shows,that any -portion of the° road, a1though
Jlocated substantwa’Ty as descrwbed Crosses. Jands of the Grantor .not descr1bed
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here:n “the easement sha11 be amended to 1nc1ude the addatwora1 1ands '
" traversed;. Ff anerand described  herein.is not, traversed by the road as.
‘.‘;.constructed the easement traversnng the same shaTT be termwnated 1n the
manner herewnaf er provmded e . .
: Th's grant ‘ise made subgect to tne f0710w1ng terms, provwswons and N
‘ _cond1taons app] Ticable” to Grantee, 1ts perm*ttee contractors assignees, and
"fsuccessors Jin-interest: ;x, g\, " , , : - '
RIS , . ,
AL Except as” herewnatter Twmwted‘ Grantee shaxl have the rnght to use - -
s the road oncthe premises wnthout cost for a11 purposes deemed -
necessary ‘or des1rabte by arantee 1n~connect1on with the: protectwonﬂjﬁ“
cadm;ntstratwon management ‘and. utwlwzat'on of Grantée's lands or’

) esources ‘NEW, o ¢ hereaﬁten owned or cortro11ed subJect to, such
traffac contr01 regu lations and ruTes as Grantor may: reasonab’y
1mpose upon <or requwre of - other users ofcthe road “without reduc1ng
" the rights. herein granted Grantee shall have the rwqht t0:
construct reconstruct and ma ntawr roads w1th1n the prem1ses.

e Grantee 3 rtght to use the road sha11 1nc1ude bu sha11 not be
T1m1tcd t05 “use for tiie purpose of operattng and moving. specaathed
Togg*ng vehwc?es and other equwpment subJect to°the foT1ow1nc
11m1tattons.,*-' : .

'.C F .r:i E

¢ f SubJectﬁto comp11ance wwth 1egaﬂomax1nwm dtmensnons and»wewghts.
cof motor vehwcles 1mposed by State law on comparab?e pub11c roads or
hwghways. “Rrovided, That gross. we'ghts ofs equwpment orvehicles . = 77
shall not exceed tﬁe ‘tapacity of -bridges and other:structures, and”
provaded further that‘cleateo equvpment shall not’ be used on surfaced
roads. J; . AR rF: . . - B ,
_ ) : co et , B B - .
.Bl cGrantee sha11 comply wwth a11 appiwcab1e State and; FederaT Jaws,
Executave orders, and Pedera] rules: and regulattons, except that no
“ present:or future, admwnastrattve rules or«regulatwons shaT] reduce
9 *he rtghts herewn express Y granted o :
DN K e c ’ I .
.C. Grangee sha71 have thé raght to cnarge and to enfonce colWectwons
' _£rom” purchasers ‘of: twmoerﬁprcother materwa’s when removed from
fGrantor s. Jands over ‘the road.at’ such; rate per-unit of" mater1a1
hau‘ed or at:such. hwqher rate'ac may “be- approved by:the. Regwona]
‘Foréster,, as. set forth in waford Pinchot’ Nattonal:Forest Road | iE
Right= ~of - Way-Constructwon”and Use Aqreement dated ‘March: 11, 1970,
‘unéilizsuch” time as_the: amounts, pawd 2by “such means-or by , credwts
© wreceived from arantor‘sha11 total the amount set forth, Jn said
a agreement T1mber or fother materwa?s hauled by Grartee from 1ands of
the Grantor sha11 be, regarded as though”hau1ed by someone e1se.
Grantee sha11 havefthe rwght to cut twmber upon the prem1ses to the
extent necessary fory construct1ng; reconstructwng, and ma1nta1nnng
the road.: Timber $o0 cut shall, un]ess otherwise. agreed to, be cut .
1ntc Togs of Tengths specwfwed by the ‘timber owner and decked aTong
the road for, d1sposa1 by +he owner of such: twmber.
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E." The costs oF road mawntenance sha11 be a11ocated on the ba51s of
; espect1ve uses of the road. '

o ety 5 0

. Dtr1ng the peraods when e1ther party ds es,the road or Grantor
permftscuse of the road by others.for hauling of twmber or other = .

: ‘materialsy the party 50 using -or permwttwng such. use will perform or
Jcause to be. performed or .contribute .or cause “to ‘be’ contrnbuted that
share of mawntenance occas1oned by such use of the road

o
r

,:e- On’ any road manntaxned by Grantee, Grantee sha17 have the right’. )
o charge purchasers of National Forest t1mber and. other. commercwa.‘0
‘haulers; or to: recover . from. avawTabYe deposvts held by the Grantor.
¢ for such purchasers or hau?ers, reasonabYeﬁma1ntenance charges based.
con’'the ratio: that,sa1d ‘hauling bears“te the.  total -hauling. on® such
road_"Grantor shal] prohibit: noncommercna] ‘Use_unless®provision ‘s L

made by Grantor or. by the noncommerc1a1 users to bear proportwonate
mawntenance costs. . B Lgi_. ,aw

- 4L
',,r,'/ L

Grantee sha11 have the rnght toprequwre any user of the road for '
commercwa’”or heavy hau11ngopurposes to- post'secur1ty guaranteeing -
performance of such user’s ob’wgat1ons with, respect to maiftenance of
ithe’ road and, wvthcrespect to, payment .0f,any charges hereinabove 5
stated as payabTe to Grantee for use: of the road: Provwded the.
amount of such securttv sha?’ bet 71m1ted to the amount reasonab1y
necessary to secure '“ch paymentaas approved by the Regwona1 Forester.
G. ¢ ;f 1t'ws customa"y 1n theftndustry 1n thws Toca11ty to requ1re
. 11abvht_ycmsurance at, the'time commercwa, ‘users are allowed to use
thefroad the Grantee shaT; have the rwght t0 requine .any user of the
7 roads for commercwaT hau71ng to procure to maintain, and to furndish
] /sat1sfactory evidence of T1ab171ty insupance in a‘ form genera11y
. acceptable wncthe trade and.customary in this area, 1nsur1ng said :
. apavty’ dgainst Tvabw]wtyrarvs*nq out of - its operat1on on. the premwses
“with 1imits of - $100,000 for: .injury or death: to'one person, $300, 000
‘a-.for injury or death to two or more persons and $100,000 for damage
to proparty L f’ :,' , - : : ‘ o C e , e E . =3

[

'm"The Grantee chaﬂmamta.n tne rnght of-way c?ear1ng by means of
. chemvca?s on]ytafter specwawc wr1tten approval has_ been - g1ven by the
‘.;Regwona? Forester:_CApp11cat10n for" such approva1 must Jbe in writing
.+ and specify:the<time;; ‘method, chemwcaTs, and’ the exact portwonrof the
' :,@rtght of way to be chemwca11y treated e, : :
‘This eas ement 1s uranted subgect to the fo) owwng reservatwons by Granto
:'for 1tse!., 1ts permwttees,gcontractors and asswgnees-‘ N , -

'.The rwght to’ use the road Tor aTI purposes deemed necessary or
‘desirable by, Grantor in:connéction with .the protection,
' dm1nwstrat on, managementf and..utilization of Grantor's: Tands or
. resources;: noueor hereafiter - owned or- contro?Ted, subJect to the:
,ff71m1tatwons herein contained, , and’ subject to, such . Araffic- contro1
"gregulatmons and ‘rulés’ as' Grantor may reasonably impose upon or. .
require of: other users of the road” wwthout reducing the rights herein:
grantedcto Graritee:. Provided, That®all use by the pub71c for -
' cpurposes of access, to or from Grantor S: 1ands cha11 be controiTed by

%
L4

P “Page 3Uof‘4_Pages
- 4881C/390A . - L T

L.
A 7




m ’ ~ »AGE /7‘/"

) Grantor sofas not unreasonab1y to 1nterfere wwth use of the road by “
a Grantee or- to .cause the: Grantee . to” bedr & sharé of, the cost of * .
\ "fmaantenance greater than Grantee souse bears to. a11 use o‘ the road

The rwght~a1onecto extend rwghts and prwva]eges for use of the':
prem1¢e5<toaother Government departments/and-agencwes, States, and

e TOCaT subdwvwswons thereof,aandcto other°use“s 1nc‘ud1ng members. of

“he pub11c except users, of * lands or resources Gwned” or contro11ed by :

‘ Grantee or its-siccessors:s’ Provwded That ‘such additional use also

'j'sha11 be controY?ed by Gravtor so ‘as. not” unreasonab“y “to interfere

- wWith use of thé road. by Grantee or to cause Grantee to bear - a share
of the cost. of mawntenance qreater than Grantee 5 use bears to a11
use ofrthe road.. Y ! _ E B L

.,° The rwght to cross~and recross the premwses and road at any p]ace by/

_any redsonab’e:means and, for any purpose in such :manper: as will not

unreasonab]y 1nterfere w1th'use of the road P :

e A
2

4f‘ﬁxhe rwght to a]T t1mber now or hereafter growwng 6n the premwses,
- subject to Grantee 5 right tO.Cut :such tnmber as heremnbefore
lff provwded oy rt..;.w% _,* T

. o g 2
'; - s 2

Prov:ded thatcso 1ong as: the thford P1nfhot NatwonaT Forest Road L -
' nght-of Way Construct1on'and Use'Agreement dated Margh ‘11, 1970 remains 1in
: full” force; and. pffect the terims ard’ condwtwons thereof”sha1L govern all =~
aspec*s of “use of the: premwses, 1nc’ud1ng, “but not, 11m1ted to construct1on E
“reconstruction, cand mawntenance of the road, and the a11ocatwon and payment of j
costs thereof O S . - . ‘.( ,T\ - \ -
: The Chwef Forest Service, (may termwnate thws easement or any segment
~ thereof, (1) by consent of the Grantee, @2) by condemnatwon ‘or-(3) after a
fiye  (5) year per¥od of, nonuse, by a determwnatwon to cance1 after = o
‘cnot1f1'atxon and opportunwty for hearing as prescy ribed by - Taw;* provided the
‘easement, or segment. thereof shall .not. be terminated. for nonuse:so, long:as .
,the road or segment thereof s benng preserved for prospective future use.

: IN WITNESS wHEREOF the Grantor by 1ts Reg1ona; Fores ery has executed
this easement punsuant to the de]egatwon of authority to the: Chwef Forest -
Service, 7 CFR 2.60, and +ne delegation of” authority by the ,Chief, Forest
‘Service, dated December 14 1979 f44 FR 75690)- on the day and year f1rst )
above wr1tten.‘)

3
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Regional For ter Forest Service
Department of Agrwcu]ture,
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“f*, 'On the’ r¥/}/ dav of 2 //44,» J/// s l94ﬂ3,,before me va'
Notarv Publlc within and, for sald State,Opersonally appeared T
C il g Udfgghiﬂf‘/éazﬂ,/ %mﬁ,,,the same* person ‘who executed
.-the w1th1n ,and forec01ng mnstrument whOfbelng by me: duly: sworn
accordxng to law, dié ' say: that he executed ;said ‘Anstrument for Jeff
N S1rmon, and that sald 1nstrument was® s;gned in behalf of the i
Unxted .States of America by its duthobity - duly given and: by, him
dellvered as, and for . 1ts act and deed. :And he dld further -

‘ Cacknow;edae ‘that . he executed said: 1nstrument as .the free act’ ‘and
: Geedof ’ ‘the iUnited States of Amerlcah,for the purpoues ‘and:
considerations hereln mentioned and: set forth, and I do(hereby SO

Sl LA
<

\
)
)i Jeg®
)

certlfy., ‘ fLE mcxci
IN- WITNESS WHEREOF,~I have hereunto set my nand and afflxed mj
off1c1al seal the day and year above written .-

o
¢ L . 1]

/ 4//_/ </ /692,5/

Notary Publlc in and, for the State of-

Oregon,'re31d1ng atf¥;ﬁ{?ég¢Aﬂ/
My commi&sion explres /V-,ag /f@
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