DEED RECORD Y

have occupied if the highway had not been constructed.

It is further agreed that in the event the Railway Company finds it expedient or necepsary

to install an additional track in the vicinity of the reinforced concrete bridge which is
to be built by the State over the tracks of the Railway Company at or near Railway
Engineer's Station.775+33.6, in Lot 1, Section 21, Township 3 North, Range 10 East of the
Willamette Meridian, the State will, upon-demand of the Railway Company, caiise said bridge
to be promptly altered so that the additionsl track can be constructed under the bridge
referred to with the vertical and horizontal clearances required by law and good engineer-

ing practice. Such alterations made in the said bridge shall be made without cost to the

Railway Company.

3. The State shall, at its sole cost and expense, whenever ¥equested - by the assistl

ant superintendent of the Railway Company, install fences approved by said assistant sup-
grintendent at such points along the right of way above described as said assistant sup-
erintendent shall prescribed, and the State, at is sple cost and expense, shall also keep
said fences'so installed by it in a good state of maintenance and repair.

4. All of the wrk authorized hereunder shall be done in suph manner as not to in-
terrupt or delay unnecessarily the operations of the railroad or trains of the Railway
Company or damage the property, structures or equipment of the Railway Company, or to caust
jury or damage to the persons or property of qmployees or patrons of the Railway Company.
As one of the express conditions of this grent and as a part of the compensation to the
Railway Company for the taking, using and damaging of its property by the State, the
State shall indemnify and save harm;ess'the Rallway Company to the full extent allowed by
law against any and all loss, costs, damage and expense which the Railwmay Company may sus-
tain by reason of (1) damage to its property or to the property of others for which it may
be held liable and/or (2) injury to its employees, passengers, licensees or other persons
for whoée injuries it may be held responsible, in any manner arising out of or attribtt-
able to the construction, maintenance or use of the highway upon the'property of thé Rail-
way company hereinabove described; it being the intent hereof that the State shall assurme
to the full extent allowed by law any and all added risk to the Railway Company of loss
through damage to property and/or'injury to persons by reasog of the occupancy of said
property for highwey construction and use. '

5. The State, at its own sole cost and expense, shall corms truct and maintain con-
rete or masonry walls at such points as may be determineq by the assistant superintendent
of the Railway Company in the exercise of his sole judgment and discretion, to prevent the
slopes of the highway from approaching nearer than fifteen (15) feet measured at right
angles from the center line of the track of the Railway Company, or otherwise properly
to protect the track of the Railway Company. The plans and specifications for apy such
walls shall be submitted to and be approved by the assistant superintendent of the Railway
Company before construction thereof is commenced. The southerly face of any such wall
shall ﬁot be nearer to the track of the Railway‘Company than fifteen {15} feet measured
atlright angles from the center line of the track'of the R?ilway Company.

6. The state, by the construction and maintenance of said highwgy , shall not interru
or disturb ‘the cfoss or parallel drainage upon any property of tﬁe Railway Company without
the consent of the Railway Company. The State, at its own sole cost and expense, shall
make all necessary changes in drainage conditions, including the providing and placing of
any new culverts across the right of way and through the roadbed of the Railway Company as

may be made necessary by reason of changed conditions resulting. from the construction of
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