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No excavation shall be permitted to be made lower than 18 inches below top of rail of
Railway Company, and the state agrees that subsequent to said excavation the premises will
be left in such a manner thét there will be no accumulation of water, and the State further
agrees that it will, if considemd necessary by the railway company, place & culvert or cul-
verts of adequate size through the roadbed and across the right of way of the Railway Comp-
any to drain said excavated ﬁremises.

Upon completion of work all equipment and outfit, surplus and refuse material, will
be promptly removed from rajilway company property énd said property will be left in
orderly condition to the satisfaction of the Superintendent of the Railway Company.

The right and easement hereby granted is and shall be subjeet to all the understand-
ings and conditions set forth below, and in the event of a breach of said understandings
and conditions, or any thereof.-the right and easement hereby granted shall, at the option
of the railway company, cease and determine. The State,by the acceptancé of this instrument
and by entering upon the property hereinbefore described for the purpose of construction
and maintenance of‘said highway, shall thereby became bound and obligated to pérform ali
of said understandings and conditions. The understandings and conditlions above referred to
are as follows:

1. During the period of constmction the state highway department shall cause the con-
tractor or contractors to deposit a good and sufficienf bond or bonds, with surety satis-
factory to the Railway Company, in an emount of not‘less-than $75,000, to indemnify and save
harmless said railway company and the State of and from all loss and damage of and to its
tracks, roadbed, trains and other property by reason of the construction of said'highwa&,
and from all claims and demands of every nature whatsoever on account of loss, damage or
injury to ?roperty or persons caused or occasioned in whole or.in part by reason of saild
econstruction. | |

2., While the Railway Company i8 willing to accommodate the State by allowing it to
locate the highway upon.its right of way as hereinbeforé deseribed, it is not willing that
the existence of the highway shall interfers in any way witﬁ the double tracking.of said
right of way for railroad purposes. It is, therefore, distinetly agreed'that if the Rail-
way company shall hereaft%? wish to make use of the land occupied by the highwdy at the
location above ﬂesignat/?or the purpose of double‘tracking, the State will, as promptly as
it is permitted by law aﬁd on belng requésted 80 1o do by the Railday-Company, move said
highway so as to aliow of such use by the Railway Company where reasonably possible or, if
not reasonably possidle, tﬁe State will participate in the cost of making such ad justments
in the location or-the existing track as will permit the construction of a double track and
will reimburse the Relilway Company for such cost and eipense as shall exceed the cost and
expense of constructing sﬁch double track had the highway not been construeted. If, how-
ever, in constructing such highway there shall be moved material that the Railwéy Combéﬁy
would be required to move in doing its work, but for the work done in construéting'the
highway, then the railway compeny will pay the state the amount ofbmoney that 1t would
cost the railway campany to m:ve the number of cubic yards of material which were moved in
constructing the highway, applying the cost priées current at the time the railway compeny
does 1its work. The intent and purpose of this provision being that the railway company
shall be'placed in the same financiai position it would have occupied if the highwaj had
not been constfucted.

It is further agreed that in the event the railway company finds it expedient or

necessary to install an additional track in the vicinity of the reinforced concrete bridge




