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thorough repair and maintained in a state of high opertaing efficiency corresponding to

"each and every such right, franchise or privilege so expiring and necessary or desirable

" expenditures for property additions" any'"new gross expenditures", the documents required

Section 5, The Company covenants that its business will be carried on and conduct- -
ed in an efficient manner; that all property, plants, appliances, systems and equipment.

of the Company, useful and necessary iﬁ the carrying on of its business will be kept in

the progress of the-industry; that it now has complete and lawful authority-and privilege
to maintain and operate.its entfre system gnd properties, and thgt none of its rights,
franch;ses of ﬁriviieges'will be allowed.to lapse or be forfeited so long as the same
shall be.necessafy for the carrying on of its business; provided, however, that the-
expiration by laﬁée of time of any right, franchise or privilege shall not constitute a
.violatiqn of phis covenant, but the Company hereby expressly covenants that it will exer-

cise its best endeavors and any and every proper means to procuré/ extension or renewal of

for the maintenance of any of its plants, properties or sysfems.

Section 6., The Company covenants that all of the covenants, conditions and agree-
ments of any "underlying mortggge" upon any property hereafler acguired by it will in all
respectslbe’fully éomplied with; that upon the payment of all bonds issued under each
such mortgage it will procure such mortgage to.be_effectifely satisfied and discharged of
record; that the Company will not issue or permit to be issued any additional bonds se-
cured'bj any ﬁundeflying‘mortgage";_but that each and every such mortgage shall be effect-‘
ively closed at the date of the acquisition of such property. \

Section 7. The Company covenants that 1t will not acquire any property which after
its acquisition will be subject to any "underlying mortgage! securing indebtedness in ex-.
cess of sixty per cent {(60%) (or sixty-six and two-thirds per cent (66 2/3%) under cer-
tain conditioﬁs hereinafter stated) of the lesser of

(a) thé fair walue of such property to the Company _at the date of acguisition there-
of; and A LT |

(b) . the aggregate of (i) the amount of any. indebtedness subject to ﬁhich such
property is acquired, (ii) the amount of any purchase money mortgage or vendor's Iien
created in connettion with its acquisition, (iii) any ‘cash payment made therefor and (iv)
the market valﬁe.; or, in-thé abseﬁce thereof, the fair value of any securities or
other propert& of the Company exchanged therefdr;_
all as of the date of and as estgblishedlby an "independent engineers' certificate",
dated as of the date of the acquisition of such prdperfy, uﬁless to offéet such part of
such indebtedness as shall exceeg'guch percentage there shall be apﬁ;opriated "net bond-
able expenditures for property additions" in an amount equivalent to such excess. Such
appropriation shall bé évideﬁced by a "resolution" deposited with the Trustee together
with a "certificate of net bondable expenditures for property additions" dated.as of the
date of such apﬁropriation and, if there be included in such "certificate of net bondable

N

by (1), (i1) and (iii) of subparagraph (4) of Section 3 of Article Four. If it shall -

. . LN
appear that the "net operating earnings” of the Company, as disclosed by a "net operating

earnings certificate™ filed with the Trustee (which includes the earnings from the
propertj_to be acquirea and treats éll liens thereon as "™underlying mortgages"),_that sBch
"net operating éarnings" are at least equél to two and'ona-half (23) tipes the annual
bond interest requirements stated in such certificate, then the applicable percentage
under the foregoing provisions shall be sixty-six and two-thirds per cent (66 2/3%)

irs tead of sixty per cent (60%).

The Company further covenants and agrees 'that it willnnot acquire any property subjeq




