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provisions thereof, of all the mortgaged premises as an entirety to a corporation at that

time existing under and by virtue of the laws of any State or States of the United States, or
of the United States, and entitled to acquirs the same; provided,however, that any such con-
solidation, merger or sale shall not impair the lien and security of this indenture, or any

of the rights or powers of the Trustee, or of the bondholders hereunder, and that, upon any
such consolidation, merger and sale, the due and punctual payment of the principal and interest

of 81l of said First and Refunding Bonds sccording to their tenor, and the due and punctual

. performance and observance of all the covenants and conditions of this indenture, shall be

agssumed by the corporation formed by such consolidaetion or merger, or purchasing as aforesaid.

"Section 3. In case the Railway Company, pursuant to section 2 of this Article, shall be
consclidated or merged with any other corporation, or shall sell, convey and transfer, subject
to this indenture, sll the mortgsasged premises as an entirety as aforesaid, the successor cor-
poration formed by such consolidation or into which the Railway Company shall have bcen merged,
or which shall have purchased and received a conveyance and transfer as aforesgaid, or any cor-
poration in like menner successor thereto, upon executing, and causing to be recorded, an
indenture with the Trgstee, satisfactory to the Trustee, whereby such successor corporation
shall assume the due and punctual payment of the principal and interest of all the First and
Refunding Bonds and the performance of all the covenants and conditions o¢f this indenture-
shall succeed to, and be substituted for, the Railway Company, party'of the first part hereto,
with the same effect as if it had been named herein as such party of the first part, and such
successor corporation thereupon may cause to be signed and may issue either in its own name
or in the name of the Railway Company, any or &1l of suech bponds which shall not theretofore
have becn signed on behalf of the Railway Company and certified by the Trustee; and, upon the
order. of said successor corporatiocn, in lieu of the Rellway Company, and subject to all the
terms, conditions and restrictions herein preseribed, the Trusteé shall certify and deliver
any of such bonds which shall have been previously signed and delivered by the officers of the
Railway~Company to the Trustee for certification, and any of such bonds which such successor
corporation shall thgreafter cause to be signed and delivered to the sald Trustee for that
purpeose. All the bonds so issued shall in all respects have the same rank end security as the
bonds theretofore-or thereafter issued in accordance with the terms of this indenture.

"Section 4, For every purpose of this indenture, ineluding the execution, issue and use
of any and 811 First and Refunding Bonds, the term Railwéy Company includes and _means not
only the party of the first part hergto, bgt also any such successor corporation. Every such
successor c¢orporation shall possess, and from time to time may exercise, each and efery right
and power hereunder of the Portland Railway Company, in its name or otherwise.

"Section 5. Any act or proceeding by any provision of this indenture required to be
done or performed by any board or officer of the Railway Company, shell and may be done snd
performed with like force and effect by the like board or officer of any corporation that
shall at the time be such lawful sole successor of the Railway Company."

AND WHEREAS, the Mortgagor Company has heretofore executed and delivered its Five Per
Ceht. General Sinking Fund Mortgege to The Trust Company of Horth America, dated September 1,
1906, and recorded in the office of the County Clerk of iiultnomah County, State of Oregon, in
Book 293, of Records of llortgages of Real Property, page 291 to secure an issue of Five Per
Cent. General Sinking Fund Mortgage Bonds of the llortgagor Company, nét to exceed in the ag-
gregate fifteen million dollars ($15,000,000) which mortgage stated (page 36) that the Lortgagor
Compdny proposed té acquire inter alia the properties and franchises of the Portland Railway
Company, and (pages 39 and 40) to execute and deliver a supplemental mortgage in favor of The
New York Trust Company, which should cover, and create and constitute a lien upon, the proper-
ties and franchises hereinafter described in order to further securé payment of the Portland

Railway Company First end Relfunding Bonds, issued and to be issued.



