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; ~REAL ESTATE CONTRACT

THIS CONTRACT, made this _25th  day of

June
1980,

between North Pacific Lumber Co, an Oregon
whose aﬁdress,iSAISGS's. E.

;’

<erporation,
Gideon Street, Post Office Box
3915, Portiand, Oregéh‘9?208;

‘hereinafter called the Seller,
and Caffall Bros.

; an Oregon |
Forest Products, Inc., -@/corporation, whose
~ad&réss is 5405fnagoon Avenue,

, _ : o H
Portland, Oregon 97217, here=": =X ;
: ; ‘ * et H
inafter called the Buyer. : 8 33
WITNESSETH: Rita T¢
That in consideration of the mutual covenants and gs* s §92: '
: 2 ‘ : ) ; ~ ] 3
~agreements herein contained; the Seller agress to sell unto H g ‘—"cf :
i _ : ‘ : : % ~
the Buye: &nd the Buyer dgrees to purchase from the Seller g E. é

all of the fbllowing described lands an&‘premisés situated

‘in Skamania County, State of Washingtcn, to~wits
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North, Ranqer7¥l/2 E.W.M.;

'BOARD oF COUNTY COMMSSIGNERS

Government Lok 1; the north 28

o -75 acres of Government

2 Lot 2; and the north 8.2 acres of the west 10,

: of the Southeast Quarter of the Northwest Quarter (SHE
L 1/4 NW-1/4) of Section 7, Township 3 North, Range 8
= ¥ |

Quarter of the Northwest Quarter (NE-1/4 NW-1/4) of the
said Scction 7: thence south 50 feet; thence east to
intersection with the tract of land conveyed to the
State of Washington for Secondary Highway No, 8-C by
deed dated Octcber 729, 1956, and recorded at page 485

of Book 42 of Deeds, Records of Skamania County. Washington;
thence north along the westerly line of said tract to
the north line of the said Section 7; thence west to
the point of beginning. '

D Skttt County AuSuuyar dy.
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The purchase price for said real property is the ‘Sum of
Cne lellon and 00/1¢00 Bollars (sl 090 000.00) on account of
whxch Two Hunﬁred Fifty Thousand and 08/100 Dollars ($250,000. 00)

is paxd on the executlon hereof (the receipt of wh;ch.zs hereby

acknowledged by the Seller). The remalnzng balance of said pur-

: chase pxlce ($750 000.00) shall be paid to the order of the
qel er at the tzmes and in amounts as follows. to-witse
 The sum of Forty Thousand ang 00/100 Dollars ($40,000. 00)

together with accrued 1nterest on the remaln;ng balance at the rate

of 9-1/2% per annum on or before September 1, 1980. No further sums

- shall he pazd to apply on the prenﬂiﬁax,balance prior to January’z

~1§81. On Januarv 2, 1981, Buyer shall pay the sum of not less than

Ezghty-?xve Thousand and 00/100 Dollars (885, 000. 00} and in

aﬁdztxoe s&all pay ali accreed and unpald lnterest on the remalnlng

balance at the rate of 9-1/2% Per annum.

The remaznzng principal oalance of Six Hundred Twenty=

Flve Thot usand and 26/100 ($625 000.00) shall be paid in

TRow Ma8I0 ]

quarterly 1nsta11ments of slxty~Two Thousand Five Hundred and ,
: 09/190 Dollars ($62,500.00) each plus accrued interest on the re-

maining balance at the rate of 9-1/2% per annum.
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The first such
quarterly payment shall be made on ot‘before April 1, 1981, and
each succeedxng payment shall be made on the first day of each
suceeedzng calendar quarter thereafter until the entire pr1nc19a1
»balance together with interest has been paid in full

At a:y tlme after December 319 1980. Buyer shall be
eneltled to pay all or any portion of the unpaid prxnczpal

balance with 1nte:est to the date of payment without Penalty.
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Interest shall cemmence to run on the date of this
eontract and all deferred balance shall bear xnterest at the

rate cf 9-1/2% per aﬂuum. Interest shall be paid in addition

to the payments above required.

Taxes on said premzses shall be pProrated hetweea the

partxes as of the date of this contract.

The Buyer shall be entztlea to possessxon Of said lands

on the date of consummatxen of sale, and may retain such

posse8510n so long as it is aot in defauit under the terms

of thls contract. Buyer shail not cut or remove any timber

from the above-described real progerty until the unpaid prln-
c.pal ba&anee due on this contract of sale shall have been

:e&aced zo Three Hundred Seventy-Five Thousand and 06/100

Dollars (5375,000 00).7 When the principal balance due on thls

vcntract hasfbeen reduced to Three Hundred Seventy-Five

Tno usand and 06/100 Dollats ($375 000.00), Buyer may cut and

- remave not to exceed thxrty—fzve percent (35%) of timber,

Row. 9o I |

eight

inches (8") in dzameuer, breast high and larger. No fuzther

timber may be cut ar remcved from said real property untzl the
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entzre purchase Price is paid in Eull prov1ded, however, that if

Buyer deszres to uut and remove timber in excess of, or earlier
‘than allowed by the feregozng restrlctlons, Buyer may at any
time after December 31, 1980, give 30 days przcr written

notlce to Seller’and, within said 30 days, delzver to Sellexr an

1rrevocab1e letter of credit drawn upon a magor hank acceptable

to Seller guaranteelna payment to Seller of all remalnlng unpald

-3«
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'~iasta11ments efﬂprincipal and interest, whlch payments shall be

made to Seller upon dxafts drawn at sxght on the dates and in
amcunts above speczfleé.; It is understood. that said Letter of
Credit shall gnarantee all payments as they Lecome due regardless

»of the amount of timber removed by buyer provided, however, that

' buyer may pay the entzre remaznxng halance at any time after

Becember 31, 1980, and thereby remove any restrlctlon against
cutting and “emcval of timber.

- ai1 lcggzng done by Buyer shall he dene in strict compllance
with ali laws, ef the United States, the State of dashlngton and
any county or manlcigal laws or ordinances and any and all rules ,
oy regulatzons made pursuant thereto by any governmental authority
1ncludlng but not limited to the Washzngton Forest Practlce Act
and all regulatlcns made persuant thereto. Buyer shall pay on or
thereof all severance taxes and any and all
other gevernmental charges arlsznﬂ dzrectiy or indirectly fronm the
cutting and remeval of said timber. If Buyer shall fail to make
sazd payments, Seller may do so but shall not be requlred to, and
an; payient so made <kall be added to and become a part of the debt
secured by this centract and shall bear znterest at the rate a‘fore-
said without waaver of any rlghts arising to Seller fo: Buyer's

breach of contract.

The Buyervagrees that it will not suffer or permlt any waste

or strxg of sa;d premzseSa that it will keep said premlses free

from mechanlo's anﬁ,all other li~ns and save the Seller harmless

therefrom and reimburse Seller for all costs and attorney s fees

zncurred oy it in c=2fending against any such.llens, that it will

e E
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d property, as well as

Bay all taxes hereafter levied against sai

- all water rents, publie chargeS‘and'munieipal liens which here-~

‘éftér iawfully may be imposed upon said premises, all p:emptlyk 

: beférekthefSame‘ar any‘part'thereof become past du

2. Now if the

Buyer shail,fail'toyéay any such liens, costs,

water rents, taxes
or charges, the Seller may do so,

but shali not be required to,
andkany,payment so‘maée'shall be aédéd to and become a part of
the debt secured by

this contract and shall bear interest at
- the rate aforesaid, without waiver,

however, of any right aris- I

ing to the Seller for Buyer's breach of contract.

The Seller agrees that at its expense and within thirty
days from the date hereof, it will

furnish unto Buyer a titie

insurance policy insuring (in an a

maunt'equal to said purchase
price)

marketable title in and to said premises in the Seller on

: \
AN A1 . ' e e e o
L W . .
R B © )

or suBSQQuent to the date of this agreement, save and except

the nsual printed‘exceptions and the building and other restric-
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tions and cascments recorded and unrecorded, if any and

Terms, covenants and cor *itions contained in application
£or designation as Timber and Forest Lands, entered into
pursuant to R.C.W. 84.33 {including botential liability
for futuré:applicable taxes, penalties and interest upon
removal kasaid,designation); notice of approval of said
designation being recorded under Skamania County, Recording
Numbers §008¢ and 75782, :

| BOARD oF COumy COMMSS somm‘sf

A Right of Way for ditches and canals constr
authority of the United States of America, as disciosed
by instrument recorded in Volume A of Patents, pages 441-
442, records of Skamania County, Washington. Affects that
portion in Section 7, Township 3 North, Range 8 East of
the Willamette Meridian. - e

A Right of Way for ditches and canals constr

authority of the United States of America, a
-instrument recorded in Volume B of Patents,

ucted by the
s disclosed by
page 2, records

.
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‘and upon request and upon surrender of this agreement, it

fee simple unto the Buyer,

through or under Seller, éxcepting,

public charges so assﬁmeé~by the Buyer and further except

; }, 4 ZAGE 35
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~ of Skamania COunty.kwashington. Affects that portion in
~Section 12, Township 3, Range 7-1/2 East of the Willamette

Meridian.

Easement affecting a portion of said
‘purposes hereinafter , orth by instrument
~ recorded on June 19, 1911, in Volume N of Deeds, pages
 201-202. In favor of Home Valley Irrigatiocn and Power
- Company, for a perpetual right—of-wayrsixty (60) feet in
widt irri ion ditch and power flume. Affects a
Ot Strip in Northeast Quarter of
Quarter (NE 1/4 NW 1/4) of Section 7, Township
3 North, Range 8 Fast of the Willamette Meridian. Situate
in the County of Skamania, State of Washington. '

premises and for the

Seliervalso_agreés that when said purchase price is fully paid

will
'deliver a good and sufficient deed conveying said Premises in

1£S Successors and assigns, free and
clear of éncumbrances as of the date hereof and free,and“ciear of
ali encumbrances sincelsaid date placed, permitted or arising by,
however, the said easements

and restrictions and the faxes, municipal liens, water rents ana

ting all
liens and,encumb:anées created by the Buyerkoryhis assign

further excepting easements and rights of way,

S and
recorded and un-
recorded, and

Terms, covenants and conditions Contained in application

for designation as Timber and Forest Lands, entered into
pursuant to R.C.W. 84.33 {including potential liabiiity

for future applicable taxes, penalties and interest upon
removal of said designation); notice of approval of said
designation being recorded under Skamania County, Recording -
Numbers 80082 and 79782. ,

A Right of Way for ditches and canals constructed by the
authority of the United Statss of America, as disclosed
by instrument recorded in Volume A of Patents, pages 441-
442, records of Skamania County, Washington. Affects that
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portion in Section 7, Township 3 North, Range 8 East of
‘the Willamette Meridian. f SN

A Right of Way for ditches and,canalskconstructed'by'the
~_authority of the United States of America, as disclosed by
~ instrument recorded in Volume B of Patents, page 2, records

of Skamania County, Washington. Affects that portion in

. Section 12, Township 3, Range 7-1/2 East of the Willamette
- Meridian. : S e - ‘

- BEasement affecting a portion of said premises and for the

~ purposes hereinafter stated, as set forth by instrument

- recorded on June 19, 1911, in Volume N of Deeds, pages

- 201-202. In favor of Home Valley Irrigation and Power

- Company, for a perpetual right-of-way sixty (60) feet in
width, for an irrigation ditch and power flume. Affects a
portion of fifty (50) foot strip in Northeast Quarter of
Northwest Quarter (NE 1/4 NW 1/4) of section 7, Township
3 North, Range 8 East of the Willamette Meridian. Situate
in the County of Skamania, State of Washington.

It is nnde:étocd and agreed between said parties that tine
is Of the essence of thiéycohtract,’and in case the Buyer shall
'féil~to make,the paymgnts~above required, or any of them, punc-
- Eually within,teh'&aYS of the time limited therefcr, or fail to
: keep Anf agreemgnt herein'bontained,~then the seller at its

option shall have the following rights:

(a) Seller may elcet to bring an action on any overdue in-
staliment or on any payment or payments made by seller and repavable
by purchaser. The promis to pay inte. -~diate installments is in-
dependent of the promise to pay the entire balance due.

(b) In the event purchaser shall fail to comply with any
condition hereof or to make any payment required, the seller may
elect to declare all of the purchaser's rights hereunder terminateqd. -
Upon his doing so, all payments made by the purchaser and all :
improvements placed upon the real estate shali be forfeited to the
seller as liquidated damages, and the seller shall have the right
to re-enter and take possession of the property. a thirty day

~notice of intent to declare a forfeiture shall be made by Seller
in writing. Within the thirty day period the purchaser shall have
the right to remove the grounds for forfeiture specified in the
- notice. Purchaser shall not be reinstated, however, until the
purchaser has paid to the seller all expenses that seller has in-
i ~curred in the declaration and service of such notice, including
attorney's fees incurred by seller.

-7=-



fees incurred with or without legal suit, expenses of
Searching records to determine the condition of title, ang
~all other related legal expense. ' .

‘V{Z) In the event litiqation arises out of this con-
' tract.,the losing,party agrees to pay the Prevailin arty's
ttor: ‘with a1l costs and expenses incup-

above. The time Specified in any notice shall co
- the date of thekpostmark., i

e) ,Aéceleratieh. ﬂIn the event
k'tk -

Property, the receiéerkmay:



a. ﬂse, operate, manage. control and conduct buszness on

Lthe property and make expendztures for all maintenance and
zmprovements as:xn its Judgment are proper;

b. Collect all rents, reven.., 1ncome, xssoes and proflts
kfrom the property and apply such sums to the expenses of use,
operatzcn and management- ' , |

C. At Seller's optlon, to complete any lcgglng
koperatlon 1n progress on the property, and in that connection
pay bills, horrow funds, employ loggers es Seller deems
approprxate.

If the revenues produced by the property are 3nsuff1cxent
to pay expenses, the receiver may bo:row, from Seller or
otherwise,'such~suﬁs as it’deems—necessary for the,purposes
stated'in thisrparag:aph; and repayment of such sums shall be

' seonred by;thiskcontracé; eThe amounts borrowed or advanced
;sha11~beer"interest at a per annum equal to the ?irst
National Bank‘ot Oregon's minimum lending rate plus 1%‘per
annum from the date of expendzture until repazd and shall be
payable by Purchaser on demand. Prov1ded,however that the max-
1mum rate of lnterest shall not in any event exceed the»maxlmum
rate of interest permltted under the laws of the State of Washington
or the State of Oregon.
- The remedies provxded above shall be nonercluszve and in ‘

addltlon to any other remedies provided by law. o

The Buyer further agrees that failure by the Seller et
any time’to reQuite;performance’by the Buyer of any provision

- hereof shall in no‘way‘affeot its right hereunder to enforce

.
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'the,same, n'"‘shall any waiver by said Seller of any breach
of any-prevzszon hereof be held to be a waiver of any succeed-

ing breach of any such prev;s;en, or as a waiver of the provision
itself. |

The true and actual consxderatlon paid for thls transfer,

‘statea in terms of dollars, is §1, 000 ,000.

Bnyer acknowledges that it has conducted its own invest-

zgatlon of the real ptoperty described above, and of the quantlty.

qualxty and value of sazd groperty and said timber, and lS

‘ eelyzng upon its own 1nvest1gatlen and is not relylng upon any

representatzons of Seller or its agents, offzcers, representa—

tlves, or the real estate broxer emplcyed by it or any cooper-

,atzng broker.

Buyer shall not asszgn this ccntract or any 1nterest here-
under or ;n the property herein descrxbed, unless Seller first
consents to such assignment in writing, which consent shall not

be unreasonably withheld, Any attempted a$signment in violation

~of thls prcvxszon shall he void and of no effect with respect

to Seller. This prov;szon shall not, however, affect the right

‘of Buyer to cut and/or remove trees and sell same as otheiwise

permxtted in accor&ance w1th this agreement.
IN WIT&ESS WHEREOF, each of the parties hereto have
caused their respective corporate namse to be signed and its

cotpurateksealzaffixed‘hereto by its officers duly authorized
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theremnto by order of its Board of Directors. ; ‘
BUYER: SELLER:

- CAFFALL BRGS. FORES‘I' PRODUCTS " - NORTH PACIFIC LUM:%R CO. P
INC., a corporatlon , R an Oregon corpora:.aw

: BY \k&x\x\ J : m & ‘ BY é AL /'» ,;',“'l/ PR ._(

i‘rea-.tée&t Na=w \'\k\\\c*\k ~President

Mot Qs Qo

oo {. Secretary
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STATE OF OREGON  ‘ ek e
7 OERAON et 2 Loz go 344

kéouhty of”Multnomeh )

The forego:mg mstrumen* was acknowledged before me

this _ 1¢™ day of e : . 1980, by Douglas

. David, Presx.dent of North Pacific I.umber Co., an Oregon
,cqrporat:.on, on behalf of the corporatn.on. :

" \
g -‘ “: T
a&‘*e,= DY 48
*e . Eary Public for Oregon
ER J U 5 - , ' Commission Expires: zél,m
Toe,. : RIS : .
’«.’-‘ i sm"rn oF OREGON ) :
e A SS.
c'ounty of Multnomah )

The foreqomg 1nstrument was acknowledged before me
this 2 day of _ fogy. #1980, by F. Brock Miller;
the Secretary of North Pacific Lumber Co.. : an Oregon cor-
poration, on hehelf of the corporatmn.

SR , ,
'.r“ c ;
oi .- . ry Public for Oregon
- p : ommission Expires:
'.. ; 230 v : ; ~ -
"-, ',g ~ STATE GF QREGGN )
RS TS E A ) ss.

County of Multnomah )

e he.,foregoxng 1nstrument was acknowledged before_me thli

3% asd. of. , , 1980, by
: the\ 8538ént:0F Ca all Bros. Forest Products, Inc., a corpo.ra-

'i:z.on on behalf of \the corporation.

Q‘{G\‘“\‘&ﬁ-wa—?& ,
l.“ w0, LMQ
Notary<public i:‘or,ﬁregon
| My Commission Exgz.res-
 STATE OF OREGON ) '

) ss.
cOunty of Multnomah )

ﬂ"me forego:.ng mstrument was acknowledged before me this
_;2 day-of __ . 1980, by dobect Dedo Mes
thea;Secretary of cejall Bros. Forest Products, Inc. & corpora=-
3 iiforh-rga,‘lpehalf of \‘the corporation.

- . -e ; i . :
=y PU‘?' \" ﬂ.-, - ; kTSRO v f\ &.iﬁ(
: R : ; : /Notary Pub c for Oregon
' My Commissio Expx.res- ¥ :Z 22
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