REAL ESITATE CONTRACT

5 N s pame - THIS REAL ESTATE CONTRACT made this day by and between
@ ¥=d$=¢ Y00 71 5, DPRICE and ROBERTA M. PRICE, his wife, hereinafter called
H. 5. 5a¥o "Sellers", and EDWARD C. WIEMKEN and BIRDLE WIEMKEN,: as joint
i - -tenants as to an undivided one-halg interest, and DAVID WIEMKEN,
 an unmarried man, as to ai undivided one~half intérest, here-
inafter called "Purchasers", - ‘ . ‘ ‘

WITNESSETH:

1. DESCRIPTION OF REAL ESTATE CONTRACTED T0 BE SOLD: fThe
Sellers ‘agree to sell to Ehe Purchasers, and the Purchasers
agree to buy of the Sellers, the following Gascribed cbal estate
in Skamantia County, Washinton: . ‘ : o ol

The South half of the Southwest Quarter of ‘Section 19,
and the North half of the North half of the North half
of the Northwest quarter of Section 30, Tomship 2 Noxth,
Range 5 E.W.M. : ‘ .
EXCEET a strip of land 300 feet in width acquired by the
" United sStates of Amepica for the Bonneville Power . Admine
istration's electric power transmission lines, >
EXCEPT that portion of the Southwest quarter of Section
19, Township 2 North, Range 5 E.W.M,, descrilied as follows:
BEGINNING at a point on Bast line of said Soubhwest
quarter of Sectlon 19, ‘that is North 613 feet from the
-+ Southeast corner thereof; thenow West 400 fest; thence
North 200 feet; thence East 400 feet: therce South 209 feet,
to a point of beéginning. L
ALSO EXCEPT a trdct of land located in Sections 19 and 30,
‘Township 2 North, Range .5 B.%.M,, described a5 followss -
‘ ‘ BEGINNING at the section corner smommon to Bections 19
o + and 30 aforesaidi thence North 375 fest along. the West
. ‘ line of the said Section 19; thence in a Southeasterly
direction to intevseection with the south line of the said
Section 19 at a point 605 feet Easterly to the point of
2 beginning; thence Westerly alohg. said Seuth line 605 feet
Ny ) to the ‘point of Peginning: Co . . :
AND ‘ : : C
ALL that portion of the West 605 feel of the Nerthwest
' guarter of the Northwest gquarter of sald Bestion 30, lying
Northerly of the 360 foot strip of land acauired by the
United States of America 4n Condemnation Proceedings, for
the Bonnewville Power Administracion's elestric power -
trangmission lines. ! | N ‘ o R ‘ ‘v
‘ . .BUBJECT to an easement and right-of-way for an electric
S power transmisgion line over and across the Southeast
- R quarter of the 'Southwest quarter of Ssction 19,‘wownshi§
2 North, Range 5 R.W.M., granted to Bacific Power & Light
‘Company by Deed dated May 10, 1940, recorded May 44, 1940
: ) . at page’ 73 of Book 28 of Deeds; Auditer's File No. 28908,
v : ¢ kecords of Skamania County, Washington, ‘ :
E ‘ SUBJECT to a Lease to Frederick vV, Pratt and Patrick ¢,
Allen dated January 30, 1970, recorded March 27, 1978, in
- the office of the recording officer of Skamania County,
Waghingtor undér: recording No. B60OO, i : ‘

# Ay
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2. PURCHASE PRICE! Total purchase price of said property
‘is‘$202,500.bo”payaﬁi¢ as follows: : , i

A 1978 ‘payments o on‘Prinqiggl;‘ Purchasers shall pay to
Sellers the sum o% §27,000.00 upon principal on or before Novembey

25, 1978, ag héreinafter deseribed.” Puichasers have deposgited
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in esorow with Rnapp, 0'Deil & Pinkerton the sum of $10,000.00 '
upon execution of this contract, receipt of which is acknowledged.
Knapp, O'Dell & Pinkertor is authorized to immediately utilize up
to $3,500,00 as Purchasers' contribution towards the closing costs
of this salé, as is further described in Paragraph 9 hereini The
remaining $6,500,00 shall He Held by Knapp, O'bell & Pinkerton in
escrow until-November 25, 1978 at which time it shall either be
applied toward ¥he payment upon principal of $27,000.00 payable
by that date, ‘or refunded to Purchasers should Sellers 5o elect,
as is explained in Paragraph 2-C hexein. '

: ‘B,  Balance of Purchase Price: The balance of the purzhase
price in The amount of $175,000.00, together with interest at the
‘yate of 9% per annum which shall aderne from the date of ekecution
_of this contract, shall be payable as follows: .

For the first five (5) years, Buyers shall pay to gellers the
 sum of not less than $24,000.00 which said payment shall be credited
First to interest 4nd then to principal. The first of said install~
' ment payments #4311 be made on the 25th day of Decenmber, 1979 and
subsequent installments shall be paid oh the 25th day of each
Decembey thereafter until December 25, 1990, upon which date all
unpaid balance and accrued dnterest at the rate of 9% per annum
shall become due and payab'e in full, The payment upon principal
during the vear 1978 shal: .ot exceed $27;000.00, and interest
accruing . during the yeax 1378 shall be paid with the payment due
Dncember 25, 1979, Payments upon principal due during the years
14979, 1980, 1981, 1982 and 1983 shall nct axceed $15,000.00.
Commencing with thé payment due Decembel 25,1884, Purchasers shall
have the right to make larger payments upon principal ox te pay the
contract in full. ) o ‘ ‘ L :

Provided further that if Purchasees shall make .substantial
pre-payments upon principal on or subsequent to Deceifiber 25, 1984,
effective with the payment of Daecember 25, 1984, Purchasers shall
have the right to reduce all subsequent payments o an amount equal
to accrued interest plus principal that will be not less than an
amount computed by dividing the amount of principal rémaining to
be paid by the number of years remaining withkin tha twelve year

" payoff period.

ALl payments nder this contract shall be made to the gellers '
‘at Riverview Savings Associabion, Camas, Washington branch, or at
~§uch'other place as the Seilers may from bime to time in writing
direct. ' B ‘ T ‘
(|

p @, Exchange Proposal:’ Tt i asgknowledged that Bellers ang-
purchasers have discussed a possible excliange of certain land dened’
by purchasers in the City of Hayward, California for. the $27,000.00
‘payabié by Purchasers to Sellers upon principal on or before Novefi-
bay 25, 1978, as hereinbefore deseribed. It is agreed that should
Purchasers provide to Sellers prior to November 25, 1978 satis-
Fackory asstirance that such an exchange would not cause’ sny
detrimental income tax consequences to Sellers, that such an ex-
ghange could be approved by Sellers solely at Sellexs! election,
and ‘if Sellers so elect thely approval shall be made in weiting
oh 6f before November 25, 1976, Should Selle¥s elect to accept

 guch an exchange in lieu of the §27,000.00 payment ‘upon principal
paquired by November 25, 1978 herein, in the ovent said exchange
should at any time provenk Sellérs from uge of the dnstallment
mechtd of reporting ¢ain orishould they gilfer any other finaneial
pepalty o' loss by virtus pf the exchinde, then Pupchasers agree
to Lndemnify and hold harmless HSelleys from payment of all such
resulting Joss and det¥imental’consequences; which loss shall be

t
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. equal to the diffurence between that amount of ircome tax - - R
liability which is computed as being owed by them as a. ‘ o
consequenice of thi exchange, and ‘the amount ¢f income tax . f,ﬂ/
liability which Sellers would have owed had the £27,000.00 . S
payment upon principul been made in' cash, plus all professicnal
fees and negotiatdion ' and litigation costs resulting from-an
audit, reécomputation of increased taxes or litigation with the
Federdl Government, ox any other governmental unii, a% a conse-
quence of ‘the exchange.. . ' !

3. 'DEED RELEASES: At anytime when Purchasers shall net be
in default inm payments reguired herein and after payment of the ‘
. $27,000.00 which i® payable on or before November 25, 1978, the = AN
Sellers shall at Purchasers’ requést convey a one (1) acre parcel :
to Pirchiasers, which parcel shall be located &n the County Road :
and ¢o be utilized for the construction of a residence foi David \
Wiemken. The cosk of exacuting and recording such conveyance shall
, be paid by Purchaserk, 'he conveysnce and use/of said parcel shall ol
comply with all skemania County plunning ordinances and regulations R
and shall not be i derogation of Sellers' rights and property
status pursuant to flling under the Open Space Law, RQH Chapter
84.34. Further deed releases shall be authorized, provided that
Purchasers shall not be in default in payments reauired herein, -
as follows: : i \
A. On payment of the tetal sum of $50,625,00 toward prineipal, ]
Sellers shall at Purchasers' reguest, convey a 15 dgre parcel to i,
Purchasers which parcel shall be designated by Purchasérs, subjert o
‘tothe approval of Seller which shall not be unreasonably withheid.

-~

B. ' On the payment of the Further sum 6f $50,625.00 toward
~principal, or’'a total of $101,750.00, Sellars gshall at Purchasers'
request convey an additional 15 acre parcel to Purchasars{ the
location of stich parcel to he spacified Ky Purchasers subject to

Sellers' approval which shall not be unreasonably withheld.

o, o Qe The cost of executing and recording the'conveyance re- :
ferred fo.in' 4, B and ¢ aboVe shall be paid by Purchasers.  The . ..
conveyancee and use of each $aid parcel shall comply with all .
Skamania County planhing ordinarces: and regulationg and shail. not, g
be derogation of Sellers' w¥ights and property stakus pursuait to - ,

filing undes the Open Space Law, RCW Chapter 84.34: ‘ | AN

: 4. POSSESSION: Purchasers shall have possession of the afore- — J8
describéd premises wpon the date of the execution of this contract. ’

- No timber shall be harvested upon. the aforedescribed premises
by Purchasers during the first five (5) years from date of e
oution of this contPact; which restrictibn expressly exeludes . ,
hagvest of Chrdstwes tyees, Such rest¥iction alse gitpressly .
excludes provision for thinning and clearing of Himber in keeping R
vith good forestry mandgement practices, and in ordey to provide ' :
for the maximum well-heing of the stand. Purchasers shall not . R
‘bémbve any large timosy trees without the éanpress agréement of S
Bellers, ‘ : - ‘ ‘

.5+ REPT, PROPERTY TAXES:; The 1978 veal property taxes #fiall |8
be pro-vated between Purchasers and Sellers as of the date of AR
‘@xecution of this coftract: o ~ ‘ S

6. DEED AND TITLE INSURANCE: Sellers agree, on full payment . 7 /PGS

of the purchase price and Intereast in the marner herainbefors ', .
spécified. to execute and Ioliver to Purchasers a Warraney Deed

a8 to the balance of the pruperty evcepting any part whish whay 5 A

hercafter be condemned, free and clgar of encumbrances, bigept o NN
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. Ry L . . B % o !
‘ 5 “%heﬂgellersihave procured, oF agrée‘éo procure, within ten-
g’ 0 5k10) days of ‘the date herecf, 4, Purchager's Policy of Title In-’
! % surance insuring the Pyrchisery to the full amount. of the purchase
price against loss by damage by reasoh of defect; in the title of .
‘thejjSellers to the real estate herein described ox by weasén of

p’ »r lienis not assumed by the Purchasers in this contract.
& : v . !

7 7. PRICE-PRATT, ALLEN LEASE: Both parties acknowledge thut -

‘ a portipn of the above~described premises is subjeet to a recorded
R " Lease Alireement dated yanuary 30, 1970 between Sellers as Lessors

By and. Prederick V., Pratt and ?atrick\C.yAllenfaS‘LesseeS‘which“ P
' : * Leade expires December 25, 1978.

‘Lease exg _ "Both parties further acknowledgy
thak ‘there is ouwrrently pending. a legal .action. « Liween the parties
to the above Lease, Clark County Superior' Court Civil Cause No.

' 73005, the outcome of which is uncertain, Sellers indemnify and
hold Purchaders harmless with respect to any and all Liability
for wlaims incurred by Seliers or Purchasers which are fcunded
upon the Jahuary 30, 1970 Lease Agreement which are litigated in
Clark Covnty Ciyil Action No, 73005 apd should any stch claime

; result in judgment in favor of the Lessees Pratt anid/or Allen in

1 said lawsuit, Ehe Séllers agree to pav @uch judement and attorney.

‘ fees dnd Court eosts peeessarily incurred therein, and to indemnify
“and hold harmless the Purchasevs from payment thereof.

8. {HEVENTION.OF 1978 HARVEST: It is contemplated by Purs
chaserd and Sellers that porchasers will have the unrestricted
right to harvest all narketiable Christmas trees located on the
subject property during the 1978 seasony provided that such
activities Ao not substantially impair Sellers' equity. If;

~ betzuge of the pending litigation hereinbefore referred to, o
Pufchasars are prevented from harvesting by Novembex 25, 1978 7 -
a substantiyl portion of the marketable Christmas :rees , Purchasers
shall have the optien of declaring‘the,provisi0n$yfespecting the ~
. . purchagse price conthined dn Paragraph 2 to be canesiled. In gich
‘eyent, Seéllsrs grant to Purchasers the exclusive right to pirghsse
. ‘the property at the price and under the terms and vonditions ak
/. get £irth iy Paragraph 2 abové, exce)lt that such terms of paymeint, J
with the ewnteption of the $10,000,00"deposit, shall extend co the
galendar year 1919 with all sums due #nd payable one (1) year
latey than provided in Paragraph 2 above. = This option is grarted
in consideration of Purchasers' deposit of the sum of 510,000.00,
and 1if Purchasers excise satd option, that amipunt 8hall be applied
o towards -the purchase price. 1f Purchasers dunotexercise their )
o option to purchase on or before November 25, 1979 and otherwise '
performing all terms and cénditions hereinbefore stated the
: '810,000,00 sum paid shall be retained by Sellers in consideration
. 6F the granting of this option, AR v BRI
" gy CHOSING cOsysS: Purchasers shall pay all closing cots
customarily associsted with the sale of real property in the
State of Washington, and closing costs related thereto, up o a
maximum of $3,500,00, said costs to include ‘attorneye! [Lees;
title insufance premium, 1% Bxcise Tax and recording fee. o

~ 10, PURGHASERS' COVENANUS: Purchasers covénant und agree
am foligisr R agr
Sla) w6 make the payments above mentioned in the manner and .
the dates named. . i P B

Y 5
R

(b) - the Burchasers agreé to phy before delinquency ail |
and apessments which may a8 rebwsen Sellers afd Purchaddes
} ! : o : A TN

ot ;\% :
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i "hetkagter bérome a Lienon the real estats. 1y

S ‘ C e el B b e T :

Do () o pay the cdnéidaratﬁﬁn agreed upoh and named herein:

iregardlesds of any lpss, destructilon or damage to any of said

- property ot the improvement: thereon by fire, or from any other
cavige. s ‘ T : o e o

"

it " (d) - To make or, peimit no“hniﬁwfﬁlqdr‘impropéfﬂﬁsé'of‘said  
E. - 1. property or any pari thereof. = * B 0 R

T (e) Té*&éep the gaid properkty at ail‘times‘in as good
condition as the same now is, and not fo permit waste, .
4 (£) To permit the Séllers or thely agents to enter into or
‘ upon~the‘said“PrQPertY ak ‘any reasonable tine tg‘igppégq,the same:

(g) To pav regularly and seasonably and befiyré the same .

ahall become delinguent, all taxes, assessmentd,  liens and en= [

' cumbiiances of whatscever rizture an . kind, which.may herdafter be f

. Jawfully imposed ‘on said property or which may have béen assumed
by -the Purchasers in this contract; in the event the Purchasers
‘shall fail to make any payments hereinbefore provided; thé Sellers
may .pay -such taxes or asgesgments and affect such insurance, and
any amcint so paid by the Sellexs shall be deemed a part of the
purchase priece and shall become payable forthwith with interest
at the rate of nine (9%) percent per annum until paid,. without.
prejudice to any other rights of the sellers by veason of such

C, i )

failure,

. It s ;

{hy  Net to permit or suifer any et ‘of saié property to
becone subjedt to- any assessiient, lien, Jshalige or encumbrances
-whatsoever having or taking precedence over ihe rights of the/’
‘Sellers in and to the sald property. % | 8

11, ASSIGNMENT: It is agreed that.no assignment of this
conkract shall ~be. valid unless the same ga1l e consented to
by the Sellers in writing, and ih the evedt such consent ig given
. | i it is agveed that Purchasefs shall remsin obligated under the teris
4 A of this contragt. Consent shall not be unreascnably withheld.

. 1. TORFRITURE: Time is of the esgerice of this contract and
i# the Purchasers shall £ail, 'refuse or neylect to pay elther, or

any of the installments ox interest or any other payment due, or :
shall fail to keep and/or perform any of the dovenants and agroee= 0
ments herein contained on the part of the Furchasers to be perforsed, i
then the Sellers shall have the right to declare this contract null f
and veid; and if the Pyrchasers shall fail to wmake gudd such defatlt :

within sixty (60) ddps after the Sellers shall have sexved a. .
written Notice of Intenbion to Declare Contract Forfeited by certi-
fied mail ko sajd Purchasers at their last known adcrass, at the
Sellers' option, then and in that event all of the Puvshasers* rights
under thig contract shull immediatoly and utterly chade and determine
and the property described herein shall reveit to and revest in the
gellers without furthes dction on the part of the Sellery and without
any right of the Purchaders to ¥aclumation or compensetion for 7
- mioney paid or for improvements nade on the premises, &4 Eully, per-
footly and absolutely ab L this Agreemenf had never heen made and.
“4ll money theretofore paid to the Sellexs under this gpﬁﬁract‘shall g
ST “#hereupon be forfeite wi#hbuh'ﬁnacesﬁ‘mfilaw'ani:Qhafljba‘ﬂefained ‘
i by and belang to the elléra in full satisfaction ol 11 claims as.
.| acerued andteasonable rai B8 ozdd proporty from thid date to thy: L
o kima of sueh X ited damages o the sellexs ).

-

e uén =~4tufde and asg the 1licuids : ’

o f0r{the Purchasers’ failure to complhte this contragt
. o . v i ‘j -y T i i »‘";3 ; o :
© 33 'DECTRUCTION, PUBLPC PARINGE In the event

| any pagt’OF the property for pubLic uze, of of tha ¢

: k A 4 o A . ‘

o




¥ T a* .
LI Y

e PEEF e 7F
Rezl Estate Contrachs I

- *

B It I

" - : : ! . "’ . ’(.\ . . ) )

any of the improvementh on the property by fire or othex
casualty, all of the monies regeived by the Sellers by reason
thereof shall be applied as & payment on account of tha purchise
price of the property, less any sum whigh the 8éllers may baires
gquired to expend in proguring’ such money, or, at?’the election 8f . .
the Sallers, to the rebuilding or restoration of the premises. 7/

. 1A, OTHER REMEDIES: As an alternative to daclaring a for- _
feity+e For any such, default, Sellers may, at theit el dtdon,
bring ah action or actions, on any intermediate overdue installis
wment, 6r on any payment or payments made by the Sellers and
repayable by the Purchasers it being stipulated and agreed that
the covenant to pay intermediste installments or to repay items

~ repayable by the Purchasers, are independent of the covenant to' - 3
make a deedf o SOl et % -

. Or Sellers may, in the event of such default, at their
y -election; -dzelave the entire unpaid balance immediately due and
u payable and bring such action or actions .as thay may deem

appropriate to effect collection thereof.

It il agreed that any such’ action is an action ericing on
contract fior the recovery of money only, as if the promise to
pay ‘had been expregsed in a different ingtrument, and that no -
such actidn shall constitute an election not to proceed othervise
as to any subseguent default. G :

15. COURT COSTS AND ATTORNEYS' FEES: Should sellers be
regquired tO seek h& assigstance af attorneys by reéason of
Purchasers! failure to make timely payments required herein or
't¢ enforce any other provision of this contract, Purchasers  shall

" pay Sellegs thelr attiorney fees =0 incurred, In any suit or acking
by any party to procure an adjudication of rights under this con=
tragt, or to recovexr any. intermediate overdue installments oy any
advances repayable to Sellers; the lusing panity shall pay the '
expense of title search together with all cogts and reasonable.
attorney fees to be @éstablished by the CQurti ‘ : .

. 16, < REPRESENTATIONS: Purchasers agree that a full inspection
o the pFemises have been made and thal Heither the Sellers ndg
assigns shall be liablé under any covernants respecting the con- -
dition of the land or Christmas trees and timber growing thereomn,
unlekss the covenant or agreement relied upon is in writing and is
attached to and made g patt hereof. Purchasers agree that ho
promises, representations, statements or warranties,; expressed i

~implied, shall be binding upon the Sellers unless expressly con«
kained Lerein: Purchasers expressly acknowledge that thay have
pldaged  no reliance whatever upon any representafions not axpresged
in thig contract. o S o SRR :

'17. WAIVER: No assents, expressed ox implied; by Sellers ta
any breagh of Pirchasers! covehants or agrasments shall bhe deemed
6y taken to be a walver of any succeeding breach of tha séme or
othex covenants, : ‘ . ;o

| §N WETNESS WHERHOF, the parkies have caused this Adieement
to be executed in duplicate this AL Aay OF LIt gimh JTIA
-1978, T ot : . L o
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 Ba N Pl.‘*.’l.!;‘(!"

Robei®a M,
ot i /f‘ ’
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On this day pe:: cnally appeared befa:.e. B A. PRICE
' and ROBERTH M. PRICE, hushand and wife, to me “Kriown to be -
- the individuals w«eﬁscr’lbed in aad who éxecuted the within and’
foregoing” 'l.nstxun;.nt ind acknow),udgedi ithat they signed Ehe.
game as their free and voluntary act and ar—«ea, for the uaes
an’l purposes the. 'n ;xemt:.oned. ‘

‘ w wmm-:ss wm:nmm il have reunto’ sqt py hand and
iﬁﬁxed my officlal seal this day Of \LrnZ ko).
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