HobK. 72 R asa '

l

REAL ESTATE CONTRACT

4‘\ THLS AGREEMENT made this day between W. H. DOWNER and
JUNITH A, DDWNER, hushand and wife, hereinafter called "Sellers”,
And STEVEN P. SCHELL and KATHLEEN A. SCHELL, husband and wife,

hepeinafter called "Buyers",
WITHESSETH:

‘ 1. PREMISES $OLD: 'That the Sellers will sell to the Buyers,
heir heirs and assigns; and Buyers will buy of +the Sellers, their
heiis, executors, administrators and assigns, thi following des-
oriked real property situate in Skamania County, Washington, with
appurtenances thereunto belonging on the following terms and
condjitions:

That portion of the Southeast Quarter of tha Northwest
Nuarter of Section 28, Township 2 North, Range 6 East

of the W.M., lving Northeasterly of the centerline of
Duncan Creek.

TOGETHER with an easement for egress and ingress over
and acrnss an existing access road approximately fifteen
(15) feet in width, extending from the Northerly line of
Duncan Creel. Road and thence in a Northwegsterly and
thenice Northeasterly direction to the centier line ol
bDuncan Creek.

2. PURCHASE PRICE: ' The purchase price for said real property
is the sum of Twenty Thousand Eight Hundred and no/100 lollars
($20,800.00), of which the Buyets have paid unto the Si#llers the
sum of $7,009.00, réeeipt of which is hereby acknowledged by the
Sellers, and the balance of 513,800.00 shall ke paid in gsonthly
installments of $138.00 or more,commencing onsthe lst of July,
1977; with a like installment due on the lst day of eacli month
thereafter Gntil the balance of the purchase price, together
with interest is paid in full,

All), paymeni:s shall include interest on ths unpaid balance owed
from time to time at the rate of eight and three-quarters vercent
(8~3/4%) peyx annum computed from June 15,1977, until said balance
of the purcliase price, togevher with interest is paid in full,

Buyers reserve the right to pay the balance due on this
contract in full at any time without penalty.

3. POSSESS[ON: It is understood and agreed that possession
to said premiseis is to be delivered to Buyers on the 15thday of
June, 1977.

4. TAXES: The 1977 real eshate taxes shall be pro rated
between Buyers #nd Sellers as of June 15, 1977,

5. GUNERAL: Buyers acknowledge the premises are subject
to an executory contract of sale dated January 9, 1976, wharein
Lloyd Babler, Jr., Thomas Babler and Raymond A. Town, Jrx., d/b/a
Western International Investors Development Company; and their
respective wifes if married at the tinme of acquiring title by
deed dated August 2, 1971, are the sellers, and W.H, Downer and
Judith A. Downer, husband and wife, are the purchasers. Sellers
agree to make sudth payments in accordmnce with the terms of said
contract; and upon default, the purchhssys have the right to
make any payments neceasary to remove the default, and any pay-
mepts so made shall be applied to the payments next falling due
the sellers under this contract.
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6. ROAD EASEMENT IMPROVEMENT: On or before _ocr 3 A
1977, Sellers herein shall apply one course Of.top rock ta D& 374
minus to the eagement includeéd above., Saild rock shall be spplied g
on the existing Coun#y Road to Duncan Creek which forms thg' south- .
west boundary of the premises conveyed herveby. A

7. COVENANT FOR _ROAD MAINTENANCE: Scllers agree that in the
event they, tnelr heirs, suqcessors‘oﬁtééa'pns should compence a
frequent or regular use of the aforedescrived roadway leading from
County Rowad No. 1011 to Duncan Creek, they shall pay theix pro- o
portional share of maintaining or improving said roadway ‘to keep
game in a condition suitable to the usei.. : Buyers agree that they,
their heirs, sucecessors and assi¢ns shall pay their proportional share
of maintaining said roadway. In ‘the event any user sliall determine
sald roadway is /in need of maintenance, the other users shall be
notified in writing of the proposed repairs to be made. In the event
any user shall disagree with such proposal, the parties shall attempt
ts compromise any differences. Should the parties continue to dis-
agree; the propanent of the proposal shall have the righk to pickup an
arbitrator within five (5) days of such disagreement, @z shall the
opponents have the same amount of time and the arbitrators so chosen
shall select g third arbitrator. Said arbitrators shall be governed
by the laws of the State of Washingten and their decislon as to
whether the road shall be improved, the extent of same and the cost
to the individual users shall be conclusive.. The cost and expenses
of the arbitrators shall be borne equally by the users. This main-
tnaenace agreenenf: shall be a covenant running with the following
desaribud premiseps:

Skemania County, State of Washington:
that portion of the Southeast Quarter of the Northwast
Quarter of Section 28, Township 2 North, Range 6 Fust
of the Willamette Meridian lying northerly of thy County
Road No. 1011, known as Duncan Creek Road.

8. PARTIAL RELEASE: Upon written redquest from Buyers, Sellers
shall exeoute a Warranty Deed free and clear of all encumbrances to
& pertion of the aforedescribed premises, not/exceeding two and one~
half (2-1/2) acres, as may be selected by Buyers in partial performance
of the terms of this agreement. Buyers shall provide Sellers with an
acoliraie description of spuch area to be released and at the time of
submitting such desecription to Sellers, Buyers shall deliver a Real
Bstate Mortgage from Buyers to Sellers encumbering said twe and one-
half (2-1/2) acres. If such dooument is satisfacteoiy to Sellers, it
shall be submitted to Buysrs' lender with instructions that the
Warranty Deed shallle placed on record simultaneously therewith so
that Sellers' mortgage shall only be'subcrdinate to the interest of
Buyers' lender. It is agreed that said deed given in partial release
shall be only given for the purpose of financing the construmtion of
& single family dwelling thereon by Buyers. Buyers agree that they
shall have no authority to encumber said two and one-half (2~1/2)
acres with a sum in excess of $50,000.00.

9. BUYERS COVENANTS: Buyers covenant and agree to the following
terms and conditions, to-wit: To make the payments above agreed to
promptly, in the manner and on the dates above named; to pay the con-
sideration agreed upon, regardless o: any loss to said real property
resulting from condemnation proceedinds or from any other cause; to
make or permit no unlawful, offensive or improper use of said pre-
mises or any part thereof; tp permit: the Sellers, or their agents,
to enter into or upon said real property at any reasonable time to
inspect same; to pay regularly and seasonably and before the same
shall become delinguent all taxes, assessments, liens and encumbrances
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whatusoever having or taking precedence over the rights of the
Sellers in and to said property:; and not to cut or remove any
trees growing upon said premises other than for the purposes

of residential firewood or for clearing for residential purposes,
without first receiving the written consent of BSellers.

10. SELLERS' COVENANTS: The Sellers agree that when the
Buyers shall have paid the balance of “he purchase price and all
interest duse and shall have repaid any ang all payments or ad-
vancements made upon the Sellers to cr for the benefit of the Buyers
or for the protection of the property or of this contract, together
with interest thereon, and shall have, in all other respects, fully
complied with all of the terms and conditions of this contract to
make, execute and deliver to the Buyers or assigns a good and
sufficient Warranty Deed, conveying title o said premises free
and cl=ar of all encumbrances, except those of record mentioned
hersin; and it is understood and agreed that the warranties to
said deed shall, after the date of this contract, apply only to the
acty of the Sellers and shall not include any taxes or assersments
whitth may have become a lien after the date of this contract.
Sellers further agree to furnish to Buyers a policy of title in-
surance insuring their legal title to said real estate as of the
date of this contract within ninety (30) days. from the datw hereof.

1l. ASSIGNMENT: It is agreed that no assignment of t¢his
contriict nor any contract to assign this confract and no contvract
whereby the title or possession of the above descriked real estate
shall be transferred, shall be valid unless the same shall be
consented to by the Sellers in writing, and any attempted assign-
ment, contract to assign, or contraect ko transfer the title or
prosseission of said premises, by the Buyers, shall be void unless
consented to as above provided and shall be a default under the
terms and conditions hereof.

l2. PORFEITURE: Time is of th? essende of this contract, and
if the Buyers shall fail, refuse or neglect %o pay either or any
off the installments or interest or any other payments due, or shall
fail to keep .nd/or perform any of the covenants and agreement:s
hevein contained on the part of thel Buyers to be performed, than
the Sepllers shall have the ¥ight to declare this centract null and
void; and if the Buyers shall fail o make good such default within
fifgean (l§) days after the Sellers shall have served a writfen
notice of intent to declare a forfeiture by delivering said notice
£ the Biyers oy mailing same by certified mail te said Buyers at
thels Last known address or tn the address given on this contract,
at the Sellers' option, then, and in that event, all of the rights
under this contract shall immediately and utterly cease and defermine
and the property described herein shall revert to, and revest in,
the Sellers without further action on the part of the Sellers and
withont any right of the Buyers Lo reclamation or compensation for
money paid, or for improvements made on said premises, and all money
theretbfore paid to the Sellers upder this contract shall thereupon
be forfeited without process of law and shall be retained by and
‘belong to, the Sellers in full patisfaction of all claims &g acorued
and raogsonable renk of said prémises from this day to the time of
such forfeiture and as the liguidated damages to the Sellers for the
Puyexs! fgilute to complunte this contract,

o %3. OTHER REMEDIES: ~As an alternative to declaring a forfleiture
o for any shc detanlt, Sellers may, at their mlection, briny an action
-, ox mctions,jon dny intermgdiate overdue installment, ox on any pay-

S miedt oy payinents; made by}tﬁe Sellers and repayable by the Buyers, it
Lk ‘bb!.i,ng-“mtipuflamd and ang d that the tovenant to pay intermeliate
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installments or to repay items repayable by the Buyers, are
independent of the covenant to make a deed.

Or Sellers may, in the event of such default, at their
election, bring such action or actions as they may deem appropriate
to efféct collection therxsof,

It is agreed that any such action is an action arising on
contract for the recovery of money only, as if the promise to pay
had been expressed in a different instrument, and that no such
action shall constitute an elwction not to proceed Gtherwise as
to any subsequent default,

14, ZOURT COSTS AND ATTORNEYS' FEES: In any action by either
party to enforce any rights of either party hereunder, the pre-
vailing pirty in any sugh action shall be entitled to recover from
the other party a reasonable attorneys' fees together with their
costs,

15. REPRESENTATIONS: Buyers have inspected the property sold
herein and have found the same to be to their satisfaction and they
agree that no promises, representations, statements or warranties,
expressed or implied, zhall be binding on the Sellers unless ex-
pressly contained herein.

16, WAIVER: No assent, expressed ox implied, by Sellsrs to any
breach of Buyeys' wovenants or agrizements shall be deemed or taken
to be a waiver of any succeeding breach of the same or other covenants.

IN WITNESS WHEREOF, the parties have caused this Agreerient to
be executed in duplicate this _ /% day of June, 1977.
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‘On this day personally appeared before fie W.H, DOWNER and
JUDITH A. DOWNER, husband and wife, to me known to ke the individuals
described in, and who executed the within and foregoing idstrument,
and ackrnowledged that they signed thesame as their frae and
voluntary act and dmed, for the uses and purposes therein mentioned.

IN WITMNSS WHEREOF, I have hercunto set my hand and affixed my
official seal thiz _|| Y day of dune, 1977.

T, Mot £ CF

2 Notary Publiv in and for the State of -/
JUNAOTT S Washlngton, Residing at Camas, ' 4
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