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CONDITIONAL SALES CONTBRACT
AND REAL ESTATE CONTRACT

PARRELL W, HUTTON and DANETTE W. HUTTON, husband and
wife, bereinafter called Sellers, hereby agree to sell, and
RIVERSIDE GROCERY & CAFE, INC.,, a Washington Corporation,
hareinafter called Purchaser, agrees to purchase upon the terms
and conditions hereinafter contained, the tollowing described

real property situated in Skamania Countcy, Washington, to-wit:

The legal description as.set forth in
Exhibit "RY, attached hereto and incor-
porated herein by reference,

and the following describued personal property. to-wit:

Trade pame, goodwill, and all fixtures and

equipment now used in the operation of the

Rive;side Grocery & Cafe, A list of the personal

property is attached hereno and incorporated

herein by reference as Exhibit "A'.

The purchager hereby dgrecs not to assign or sell this
contract without first obtaining the wruitten consent of Sellers,
which eonsént shall not be unreascnably withheld, provided the
Purchasers are financially responsible.

The purchase price for sald real and personal property
ghall be the sum of ONE HUNDRED THIRTY-THREE THOUSAND AND
NO/100 ($133,000,00) DOLLARS, broken down as follows:

Real Estate $ 98,000,00

Buglness, tride name

and Covenant Yot to 4r 15

Compete 15,000.00

Fixtures & Equipment 20,000,00 No
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The sum of THIRTY~ONE THOUSAND TWO HUNDRED SEVENTY~NINE and
B8/100 ($31,279.88) Dollars has been paid on the business,

real esiate, trade name, covenant not to compete, eguipment,

and fixtures and the unpaid balance of ONE HUNDRED ONE THOUSAND
SEVEN HUNDRED TWENTY and 12/100 (5101,720.12) Dollars shall

bear interest at the rate of EIGHT {(£%) per cent per annum (com-

puted and payable monthly) that the suw of EIGHT HUNDRED TEN

and NO/100 {$810.00) Dollars or more shall be paid upon gaid

contyact upon the lst day of every month hereafter, com-

meneing on the 1st gJay of March, 1977; payments so made

shall be applind first upon interest and the balance thereof

upon principal, In addition to the monthly payment of $810.00
on the principal and interest, Purchasers agres to pay an

amount equal to 1/12 of the yearly real estate taxes as assessed
on the real property by the Skamania County Assessor. An
additional payment in the sum of $6,200.00, shall be made on

the lst day of November, 1977, on the principals The total
balance due and owing on the principal shall be payable on
November 11, 1987, in a balloon payment.:

In addition to the aboverdescribed real estate and equip-
ment, the Purchasers shall /pay at the time . - closing, the whole~-
sale price of all inventory in cash.

The Seller has delivired, or agrees ‘.0 deiivezr within

15 days of th e of ¢losing, a purchaser's policy of title

by a reliable insurance company. eé«

insurance in standard form, or a commitment therefore, issu§?
All tanes and insurance ané=licenses will be pro-rateu

ag of the date of closing,

. .
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Upon payment of the total pruchase price, the Sellers
shall make, execute and deliver to the Purchasers good and suffi-
cient warranty deed for paid real property and a bill of sale
to said personal property. £aid warranty deed and bill of sale
shall be subject to the terms and provisions hereof.

Purchaser shall go into the immediate possession of said
real property and equipment and fixtures and any loss due to
fire, destruction from any cause, or condemnation shall be Borne
by said Purchaser,

Purchaser shall pay beforce deliuguency all taxes, hoth
real and personal hercafter acaor,. ing or becoming duz and payable
after he takes pogsession,

FPurchaser will keep the property continuously insureu

by an insuczer aﬁproved by ‘the Sellers against fire, theft and

other hanzards designated at any time by Sellers, in an amount
equal to the full insurable value thereof or to all sums secured
hereby, with such form of losL payable clause as designated
by and in favor of Selless, and will deliver the policies and
redelpts showing payient of premiums to the Sellers. In Lhe
event of logs, Sellers shall have full power to dollect any
and all insurance upon ihe property and to apply the same at
its option to any obligation secured hereby, whether or not
matured;, or to the restoration or repair of the propeity:. Ssllers
shall have no liability whatsdever for any loss that may oceur
by reasgon of the omission or lack of coverage of any such in=-
pugance,

Purchasers shall keep and maintain the improvements upon
sald real property in a good and smatisfactory atate of repair
and shall not permit undue depreclation or deterioration the=sof
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and shall also keep and maintain the personal property in a
satisfactory state of repair; that should any of said personal
property be replaced Ly property of a similar kind, the same
shall become subject to the terms and provisions hereof,

Should the Washipgiton State Liquer Control Board not
approve transfer or re-issue of licrnse now held by Sellers,
the Purchaser may terminate the within agrecment by giving notice
thereof within three (3) davs after notice of rejection,

Title to the personal property deseribed above, together
with all added or substituted equipment, parts, accessories
and improvements thereto is retained by Sellers for security
and will pass to the Purchasers when the purchase price hasg
been paid in full.

Purchasers acknowledge delivery to and acceptance by
him of the property described aboye, and that said goods are
in good order,

Sellers have warranced to Purchaser that they have no
obligations outstanding ariging from the business, Purchaser
agrees that it is not necessary to file a bulk sales affidavit
which reserves the right to pay any obligation which he may
become liable for on account of the bulk sale affidavit procedure
not having been folloved., If suit is brought against Purchaser
on thismraccount, the defense shall be tendered to Sellers, wlho
in any evenc shall pay the costs including attorneys' feeg of
gald defeuse, If judgment iz rendered against Purchaser, on
paying the same, he may ded.ct the amount of the judgment and
exponses from the remaininy halance herein.

Purchager agrees to comply with any governmental, rague

lation affecting the wse of the property and will not wante,

injure nor destroy the property, nor use noxr permit the usge
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of the property in any unlawful manner. Purchaser represents
and agrees that the primary use of the property is and will
be for business udse.

purchaser will not create nor permit the existence of
any lien or security interest other than that created herely
on the property without the written consent of Sellers.

Purchaser will keep the property in good repair. Sellers
may inspect the property at reasonable times and dntervals and
may for this purpose enter the premises upon which the property
is located.

Without the prior written consent of Sellers, Purchaser
will not remove the property Trom the State of Washington, and
Purchaser will not sell, assign, nor lease the proporty or any
interest therein.

Sellers are not reyuired to, but may at their option,
pay any tax, assessment, insurance premium, expense repair or
other charges payable by Purchaser and any, filing ox recordiag
fess, and any amount s0 paid, with interest thereon at the maxi-
mum rate permitted by law from date of payment until repaid
shall be secured hercby and shall he :epayable by Purchaser
upon demand. The rights granted by this paragraph are not a
waiver of any other righte of Sellers arising from breach of
any of the covenanks hereby by Purcihaser.

The Sellers agree not to compete in any manner with
Purchaser within a ten mile radius during the next ten years.

Thie contract shall not be gualified or suoplemental
by course of dealing. No waiver or modification by Sel'ers
of any of the terms or conditions herecf shall be effective

unless in writing signed by Sellers. No walvers nor indulgence
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by Sellers as to any réquired performance by Purchaser shall
constitute a valver as Lo any subseguent réquired performance i
or other obligations of Purchascr hereunder.

Time is of the esscnde in this contract and in any of
the following events, hereinayiter called "Events of Default,”

to-wit:

(a) Any failure to pay when due the full amount of any
paymerit of prineipal, interest, taxes, insurance
premiums or other charges which/are or may be secured
hereby; or

(b) Any failure to perform as required by any covenant
or agreement hereln; oxr

{c) The falsity of any representation by Purchaser
herein or in any credit application or tinancial
gtatemefnit given by Purchase: to Sellers as a basig
for any extension of credit secured hereby; or

(d) + If the property should be selzed or levied upon
under any legal or governmental process against
Purchaser or against the propertyy or

{e) If purchaser becomes ins¢ vent or is the subject
of a petition in bankruptcy, ejther voluntary
o1 involuntary, or in any other proceeding undexr
the federal bankruptcy laws; or makes an assignment
for the benefit of creditors; or if the Purchaser
is named in or the property is subjected to a suit
for the appointment of a receiver; or

{f) Loss, substantial damage to, ox destruction of any

portion of the property; or
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(g) Entry of any Judgment against Purchaser; or

(h) Dissolution oxr liquidation of the Purchaser;

(i) The Sellers deem themselves insecure,
then and in any of such cvents of default, the entire amount
of the indebtedness secured hereby shall then or at any time
thereafter, at the option of fzllers, become immediately due
and payable without notice or demand, and Sellecs shall have
an immediate right to pursue the remedies set forth in this
contract.

In the event of a Jefault hereunder, Sellers shall have
all remedies provided by luw; and without limiting the generality
of the foregoing, shall be entitled as follows:

(a) Purchaser agrees to put Sellers in possession

of the proprrty upon demand; and

Sellers are autherized to enter any premises where
the property is situated and take possession of
said property without notice or demand and without
legal proceedings; and

At the request of the Se¢llers; Purchasers will
asgenmble the property and make it available to
Sellers at a place designated by Sellers which

is reasonably convenient to both parties; and

Purchaser agrees that a period of five (5) days

from the tiwe notice is sent, by first class mail,

or otherwise shall be a reasonable period of noti-
fication of the sale or other disposition of the
property; and

Purchaser agrées that any notice or other communicar
tion by Sellers to Purchaser shall be sent to the
siailing address of tHe Purchaser last known to the

8ellers; and
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(£) Purchaser agrees to pay on demand the amount of
all expenses reasonahly incurrad by Sellers in
protecting or realizing on the property. In the
event that this contract or any obligation sscured
by it is referred to an attorney for protecting
or defending the priority of Seller's interest or
for collection or realization procedures Purchasex
agrees to pay a reasonable attorneys! fee, including
fees incnurred in both trial and appellate courts,
or fees incurred without suit, and expenses of title
search and all court coste and costg of public offi~
cials. The sumé agreed to be paid in this subpara=-
graph shall be secured hereby; and

{g) 1If Sellers dispose of the property, Purchaser agrees

to pay any deficiency remaining after application
of the net proceeds to any indebtedness seoured
hereby.

The Purchaser acknowledges that he has had complete opportun-
ity to and has, in fact, investigated the business and property
hereby sold and that he is purchasing the same voluntarily re-
lying upon his own judgment as v~ prospective valume, income
and profits, This sale is based upon no representations other
than as set forth and contained in this contract.

4
DATED this géfday of January, 1977.

SELLERS:




PURCHASERS : RIVERSIDE GROCERY & CAFE, INC:
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STATE QF WASHINGTON )
ss
County of Clark }

2
PHIS IS TO CERTIFY that on the _;_'_Q___tday of January, 1977,
personally appeared before me DARRELL W. HUTTON and DANETTE W.
HUTTOM, husband and wife, to me known ta be the individuals
described in and who executed the within and foregoing instrument
and acknowledged that they signed the same as thelr free and
voluntary act and deed, for the uses and purposes therein
mentioned,
GIVEN under my hand and offivial seal the day and year in
this certificate last above written.
R, x*‘:f-d : /’(;’“_.,,,‘d '
~Notary Public in_,aghd fox the

State of Washiwm@ton, residing
at Vancouver.

ey

One Nationial Cash Registep ROOK 72 PAGE -« v 3
One Burroughs Adding Hachine ff B31084 oy
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STATE OF WASHINGTON
County of Clark
k4

THIS IS TO CERTIFY ¢hat on the Zé day of January,
1977, personally appeared before me THEODORE R. FULLER and
CHARROL A. FULLER, known %o me to be the individuals described
in and who executed the within and foregoing instrument
individually, and as the President and Secretary reéespectively
of RIVERSIDE GROCERY & CAFE, INC., a Washington Corporation,
and they acknowledged that they signed the same asg their free
and voluntary act and deed, for the uses and purposes therein
mentioned.

GIVEN under my hand and official seal the day and yeaxr

in this certificate last above written.

WA,

< Notary Public in.#nd for the «/ " -
State of Washifigton, residing *- 7% w &
at Vancouver. s .
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One National Cash Register BOQE 72 PAGR 3¢
One Burroughs Adding Machine ## B31084 T

One 8 ft. Super Cold Meat Case and Compressor ff DE5YT
One Se¢ale 15 1b. capacity # 509487

One Koldmaster Weber Gabinet - 8 £, ## IR22484

One Koldmaster Weber Cabinet ~ B v, # In22516

One Perfecold Cabines Cooler ff 5355
One § ft, Hussman Dairy Cooler # s/ A 460013
One 8 ft. Supercold Vegetabls Case # 1686
One U,8, Slicing Machine J} 520 He 867
One Tokheim Dual Product Gas Pump ff s/th-34830
One McCackey Safe ## 2844027
One Alr Compressor to Tank
Islends anu Sheives
(A1l above Freszer .nits are self~contained)
One Fountain Freezer
One Ice Maker (Mice (Winger)

One Taylor Lce Lream Has:ine # bl

One Grill #f 1m222.1

One Chicken ¥ryer j 3221

One French Fryer - Stap Mite # 1inze3y

One Coffra Makux

Mise. olu:lving, tab, esy elnira, and equipnent
One Reach in ige erean Iroczer

Two Pedl tablos eoin~up

v

One 10x20 valk in and reach in coulen
One NCR oush mgis‘t‘,ez'

One under sounti v o wley

One MeCuakey cauh re glator

O beer tagp

Migocllancosn Kitehen tit naily

One Orango Countesbap atil aLtoid
One side by side Mefrig.rator = i, ey

One Cash fegist p {i¥ativnal)
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The following described real property located in Skamania
County, State of Washington, to-wit:

. \ N . . yoe I, 10t * 47t
A tract'of"land located 1n, Sectfon. 6, Tounship 1 florth, Rangef}f' '
§ E.M.N.,and ! 1n Section 31, Tounship. 2 Hovth, Range 5'E.W.M.,, . '
described agagg]}oys; A I+ O TINDPRY P e
Baginning at a point'which s an iron’pipe tn'the center’1ine;of

4 30 foot voad, sald pipe being 198,4 feet!south and 159 feet °
wast of the Section corner common to Scctions 31 and 32, Township
2 North, Range § E.W.M., and Sections 6 and G, Township 1 florth,
Runge“B;E;w.n;;'thoncd-SOuth,029f0a5$13§1.9“fo9trto(an11ron'p3pe4 o
on the piver'bank;'thence foT1ouing”the;mehngcvinusfofqtheﬁhnshpgga\
River North 31°22' lesi 344 feet to,a point: thence:Horth, 42°05¢% -
West 192 foet to a pointy thenca North 51°25' Vest 106.1' feetl to

a point; thence Nowth G4°59' Vest 174 'feet to a point; thence’

South 67°54% llast 160.1 feet to a Foint in_the center 1ine of the
bridge over the Uashougal River; thence following the center line

of the highway Horth 08°371' East 187.8 feet to a point 4n the

road intersection; thence following the center 1iac of the county

road North 48°06' East 389.2 fcet toan iron pipe.at.the, inter-
sectionof a 30 foot road; thence following the canter line of

said 30 foot wroad 'South 66°2¢4' Enst 132.] fecl o a pointi thence

South 40°41* East 171.7 feet to a point; thence South 05°17' ' East

200.2 feet to a point; thence SoutE 34°42" East 216.4 feet .to, -

the point of beginning; ! ) IR Y

¥ ‘.

. . '.‘4'.‘ S

EXCEPT that portion theveof desciribed as follows: Beginning ot

- a point marked by an dron pipe which was.formerly the centor )ine
of a 30 foot read,’'said pipe being 198,4 feet South and 169 feet
West of the section corner comiion to Sections 31 and 32, Tounship
2 North, Range 5 Eull.H, . and Sections 5 and G, Township T North,
Range 5 E.W.M.% thenca Sough 02°00' Cast 351.9 feat Lo an 1ron
pipeion the river bank; thence following the meanderings of the
Washougal River downstream Horth 31°22' llest 344.0 feet, to a .
point; thence Horth 42°05' West 192.0 feet to a points thonce
florth 51°25' Wast 106.1 feet to o -point; thence Horth 64°59' Hest
:174.0 feet to a point: thence South 67°54' West 59,7 feet to an
iron pipe; thence departing frow meandarings of said river North
48°54"% tast 260.2 feet to an iron pipes thence Novrth 36°45' East
185.0 fret to an iron pipe in the center of a 30 foot used roadway;
thence following the center line of said road South 66°24' East
34,1 fect to an iron pipe; ‘theénce South 40°41' East 171.7 feet
te an Jron pipe: thence depavting fyrom said yoadway South 05°17'
East 200.2 feet to an {fron pipa; thence South 34°42' East.216.4
feet to the point of beginning,

AJBJECT T0s

"

Eascments and rights of way fov public roads over and across the
vreal estate under searchs and reservation of a private roadway
as described in decd dated May 16, 1962, and vocorded August 19,
1452, at page 3084 of Book 35 of Deeds, Records of Skamania Caunty,
Washington, by which Fritz W, Tietz and Velma L. Tietz, hushand

aid wife, acquived title to the real estata under search and
ather property as follows:

v, + .said 30 foot road horein daseribed is o be = °
held nnd used for road purposes for the coimon use ..
gf the property harein described and adjacent
hereto, B e
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.~ An executory contract of sale and purchase dated Novembher 14, 1972,
o, wherein Eldon D. Heller and J. Collacne Heller, husband and wife,
are sellers and Carl E. Lehman and Cheryl D, Lehman, husband and
wife, are purchasers; recorded Novembar 16, 1972, at page 728 of
Book 64 of Deeds, under Ruditor's File Ho. 75526, Rocords of ‘
Skamanfa County, Yashingtony, Excise tax paid November 16, 1972,

in the sum of $650,00: sce flxeise Tax Receipt No. 3674, -

F3,

e g
X P

A mortgage dated lloyember .2, 1973, executld by £1don 0, Heller
< and J, .Colleena HelTew, hisband and" wife, .40 Clnrkdcountyuﬁav1ngs, v
- and Loan Association, a Washington-corpovat1ou. to secure payment
of the sum of Forty Thousand and no/100 _(540,000.00) 067 1ars .
.and interest according to note of even date; recorded November §,°
1973, at page 843 of Book 50 'of Hortgages, under Auditor's File
Ho. 76821, Records of Skamania County, Vashington. The contract

shown in paragraph 4 aboyo llas been subordinated to tho 1{ien of
~said martgage, v

' L oy

An_executery contract of sale and purchase dated Hovember 14, R
1974, whereln Carl E. Lohian and Cheryi D. Lohman, husband .and". ™
. uife, are sellers and James S, Dulienty and Gisela M. DUllenty, °
" husband and wife, are purchasers; recorded Haovember 18, 1974, at
page BG4 of Book G7 of Decds, Records of Skamania County, Magh-
ington. Excise tax paid dovembar 18, 1974, in_the sum of 3900,00;
see Excise. Tax Receipt o, 2955, . ol a . .

e e
n

“The 1nterest of Carl E, Lahman and Cheryl 0. Lehman, husband and
wife, under a deed and Plrchaser's assignment of the real sestate .-
contract shoun {n paragraph above datad lloveiher Y4, 1974, held
for collateral purpases onlv: vecordad November 14, 1974, at:
page £97 of ook G770f Dneds, under Auditor's Filp fio, 78447,
Records of Skamania County, Washinaton,
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