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Costt Share Easement.

EASEMENT

THIS EASEMENT, dated thils _/ ‘_Zf/‘day/ off FLubEde, . 1970 .
From the UnTted States off America, acting by gid throught the Farest Sanvice,
Department: aff Agriculiture,, Kerefnafiter called “Grantar, to Burlingtom
¥acthenn lnc. & carpaeratiom of the State of Delaware, Herzlnafter called

MErantee, "

WITNESSETH

WHKEREAS, Grantes: fas appliied for a grant of ar easement under the: Act
_of Getober 13, T96H (78 Stat.. 1089, T& USG 532-538 , for a road over certalm
Tands; ar assiignalblle easemenis owned by the: Uhited Skates i the County of
Skamania,, State off Washington andi adfntstered by the Forest Service,

Fepartment: off Agriculiture.

NOW THERERORE,, Grasizs, forand fim conshderatfen of the grant of reci-
procall easementts; recefived! By Gramtor, does Hereby grant to Grantee,, Fts
succnssans and assigns,, and to successors En Tnterest to any Tands now
awned! ar Bereafter acquiired: by Grantee (herafnafter colfectively referred
2 a5 "Grantee), subfect to existfng easements and valid rights, a per-
fetunll easement. for a road: along and: across a strip of land, herasinafter
2efined as the "premises;!! over and across the Following describied Tands
Im the County: of Skamafia, State of Washington:

NEL off Sectom 20, T.SN., R.GE., Wi

The: word! "premises' when used keretn means safd strip of Vand whether
ar not there fic an existing road located theron, Except where Tt'is defined
mare: speclifitcally., the word ''road" shalT fnearm roads now existing or hereafter
constnucted om e premfises. o any segment of such rosds.

The: Tocation of sakd premiises fs shown app rowimately bn red on Exhlbit A
attached hereto.,

Salld Yhremisest shakl e 33" om each shde of the centerline with such
adifitTonall width as requiired for accommodation and protectionm of cutis and
Fillls, IF the road he located sulistiantfally: as described herafm, the center-
lng: off saiidi road! as constiructed s Hereby dieemed: accepted by Grantor and
Grantes as the tnue centerline of the: premises granted. [iff any subsequentt
sunvey off the road shows. thatt any portium off the road,, although located
substanttially as: descnibed, crosses lands of the Grantor not descrilbied: heralim,
the: easementt shalll be: amended: to fnclude the addlitfonall Tands traversedy IF
any land! deseribed heralm fis nott traversed by the road as constructed), the
ensement travensing the same shalil e terminated fiv the manner herefinafifer

proviided., asaz
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Thils grant: s made subject to the following tems, provisions, and
condiitions agplicabile to Grantee, its permiti=es, contractars, assignees,
and successors iim limterests

A. Except as Herefnafter lfmited, Grantee shall Bave: the: rligitt to
use the road om the premiises without cost for alll purposes
deemed! necessaity or desiirable by Grantee Tim connectlion wiith
the protectfom, adntrlistratiany, managemenit,, and! uitiiVizattiom
of Grantee's lands or resources, now or Hereafter awned! o
controlled, subfect to such traffiic-control regulaitions and
rulles: as Grantor may reasonablly Impose: upom or requiire of
other users of the road without reducing the riights heradn
granted. Grantee shalll have the right to construct, reconstruct,
and! maintain roads within the premises.,

Grantee’s right to use the road shalf include, But afialil
not be: Nmited to, use for the purpose of operating andl moviing!
specialized Togging velifcles and otther equipment subiject to the
folTowing Timitatiaons:

Use of veliciés of awelght noth toéxceed 160,000
pounds. and equipped whth bunks not to exceed! 1

Feet W& Tnches o widtl I's permissibTe untiil Harch 3T,
2000, Afterisaid date, the Grantee's right to use

the road skall be sublect to conplifance with Tegal
dimensTons and weights of motor vehifcles imposed’ by,
State law aon comparalile pubkfc toads or highways . firr
any event, gross welghts of equipment or vehteleal shall
Aot exceed the capacity of Lrfdges and otfier strwitures,
and eleated equipment shalT not be used om paved voads.

Grantee shall comply with all applicable State and Federal Taws,
Executive Orders, and Federal rules and: regulations, except thatt
no present or future administrative rules ar regulations shall
reduce the rights herein expressly granted.

Grantee skall have the right te charge and to enflorce collections
from purchagsers of timler or other materfals whem removed from:
Grantor’s. Tands aver tie road at Suck rate per unft of material
hauled, or at suck Wigher rate as may be approved by the Reglonal
Forester, as sett fortl fim Lewis River Road Right-ofi-Way Constructiom
and: Use: Agreementt datedl Mayr 23, 1970, unttiill such time as the amounts
pafd by sucl means or by credits recetved from Grantur shalll total
fhe amount sett forti fim salid agreementt. Timber ar ofther materfals
hauled: by Grantee firom Tands of the Grantor shalll be tregprded as
thougly haulled By someone else:,




b..

Grantee shaly have the right to cut timlker upon the premises to
the extent necessary for constructing, reconstructing, and! madin—
taining the road. Tinber so cut shall, unless otherwise agreed
ta, be cub into logs of lengths specified by the timber owner and
decked along the road for disposall by the owner of such timber.

The costs of road maintenance shall be allocated on the basis of
regpective uses aof the poaw,.

During the periods when efther party uses the road or Grantor
vermits use of the road by others for hauling of timber or ather
materials, the party so using or permitting such use will perform
or cause to be performed, or contribute or cause to be contributed
that share of maintenance cccasioned by such use of the road.

O any road maintained by Grantee, Grantee shall have rhe right
to charge purchasers of National Forest timber and other commercial
haulers, or to recavar from available deposirts held by the Grantor
for such purchasers or haulers, reascnable maintenance charges
saged nn the ratio that said hauling hears to the rotal hauling
on such road, Erantor shall probib & noncinmereial use unless
pravision {5 made by Grankorior by the noncommercial users o
bear proportionate mainterance costy,

Grantee shall pave the right o reguire any user nf the mad for
commercial nr heavy haullng purposes to post securlty guaranteeing
performance of such iser's abligation with respece to milntandnce
of the road and with respect to payment of any charges herelndbove
stated as payable to Grantee far use of ghe road: Provided, the
amount of such security shall be limited to the amount reasonably
nEcessary bo spcufe duch parment as apnroved by the Regicnal
Foregter, “
If Tt ls custemary in the dndustry in this lfocality to require
liability insdrance at the zime commercial users are alicwed to
use the road, the Grantee shall have the right to require any

user of the road for cammerclal hadling to procure, o maintain,
and furnish satisfactory evidence of 1iakility ingurance In a

form generally acceptable in the trade and customary (n this avea,
insuring safd party agafnst Hability arising ent of Tts operation
on the premises with Timits of $100,000,00 for injury ar death

to one person, $300,.000,00 tar injury ar death to two or more
persong,, and $100.000.00 for damane to property,

The &rantee shall maintain the right-of-way clearing ny means of
chemicals only aftee gpectfre written approval has been glven ny
the Regional Forester. Application for sucl appirovel mugt be fn
writing and specffy the time, method, chemicals, avd the exacy
portion of the right-af-way te be chemfcally treated.



§
Thio easement s granted subject to the following reservations by Grantor, for
itself, fts permittees, contractors, and assignees:

1. The right to use the road for all purposes deemed nécessary or des!rable
by Grantor in connaction with the protectlon, administration, management,
and utilization of Grantor's lands or resources, how or hereafter owned
or controlled, subject to the limitations herein contained, and subject
to such traffic-control regulations and rules as Grantor may reasonably
impose upon or raquire of other users of the rnad without reducing the
rights herein granted to Graptee: Provided, That all use by the public
for purposes of access to or from Grantor's lands shall be controlled
by Grantor so as hot unreasonably to interfere with use of the road
by Grantee or to cause the Grantee to bear a share of the cost of maln-
\enance greater than Grantee's use bears ko all use of the road,

o

The right alone to extend rights and privileges for use of the premises
to other Government Departments and Agencles, States, and local sube
divislons thereof, and to other users including members of the public
except users of lands or resources owned or controlled by Grantee or
its successors: Provided, That such additional use also shall be con-
trolled by Grantor so as not unreasonably to interfere with use of the
road by Grantee or to cause the Grantee to bear a share of thejcost of
maintenance greater than Grantee's use bears to all use of the road,

The right to cr és and recross the premises and road at’any place by
any reasonable’means and for any purpose in such manner as will. not
unreasonably Interfere with use of the road,

4, The right fo all timber now or hercafter growing on the premises, subject
to Grantee's right to cut such timber as hereinbefore provided,

Provided that so long as the Lewis River Road Right=0f-Way Construction and
lse Agreement dated May 23, 197% remains in full force and effect, the terms
and conditlions tharcof shall govern all aspects of use of the premises,
including, bt not Vlmlted to construction, reconstruction, and malntendnce
of the road &and the allocation and payment of costs thereof,

The Ghief, Forest Service may terminate this easement, or any segment thereof,
(1) by consent of the Grantee, (2) by condemnation, or (3) after a five (5)
year period of nonuse, by a determination to cancel after notification and
opportunity for hearing as prescribed by law; provided the easement, or segment
thereof, shall hot be terminated for nonuse so long as the road, or segment
thareof, is baing preserved for prospective future use,




IN WITNESS WHEREOF, the Grantor, by 1ts Regional Forester, Forast
service, has executed this easement (pursuant to the act above mentioned,
the Delegation of Authority by the Secretary of Agriculture to the Assistant
secretary for Consefvation, Research, and Educatlion, the Delegation of
Authority by the Assistant Secretary for Conservation, Research, and Educa~
tlon to the Chief, Forest Service, effective June 6, 1973, (38 Fed, Reg. 1holly) ,
the Delegation of Authority by the Chlef, Forest Service, dated June 5, 1968
(33 Fed. Reg. 8552), and the Delegation of Authority by the Deputy Chief,
Forest Service, dated April 16, 1965, (30 Fed, Reg, 5647}, ths provisions of
which have been complied with}, on the day and year first above writtens

UNITED STATES OF AMERICA

By, (::EZYéqu )2Z<::§§;kzrud1uf/

Acting Regional Forester
Forest Service
Department of Agriculture
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STATE OF Otgon )

: X : SS
COUNTY OF 77tttnsnal,

on the [9.':/“ day of » 19746, hefore me, a Notary .
Public within and for sal State, rsonally appeared sy 425{;«1‘
Regiorial Forester, Forest Service, Department of Agr!culture. and the

same person who executed the within and foregoing Instrument, who being

by me duly sworn according to law, did say that he is the /7n75120
Regfonal Forester, Forest Service, Department of Agriculture; and tifat sald
Instrument was slgned in behalf of the Unlted States of Amerlca by its
authority duly given and by him delivered as and for [ts act and deerl., And
he did further acknowlleclge tnat he executed sald Instrument as the free act
and dased of the Unlted States of Amerlica, for the purposes and consideration
herein mentioned and set forth, and | do hereby so certify,

IN WITNESS WHEREQF, ! have hereunto sét my hand and affixed my offfcial
seal the day and yzar above written,

(T
R ULITIN

-

Notary Public jr and for the State of

Obentns
Restding at __fu47¥z 110
Hy commission expires. /& -.23.- 78
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