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g ROAD USE AGREEMENT AND_EASEMENT EXCHANGE

o i e Mrzm:ur 46 entered into this _29fe . day of %;l&_z/,‘% , 1973,

\Y“and bﬁtwaen INTERNATIONAL PAPER COMPANY, a New York curporation, herein called

’“Intarnaﬁional" afid BURLINGTON NORTHERN INC., a Delaware coxporation, herein

s cniiqd‘"Bumlingv:w'.

WHEREAS, the parties hereto each own or otherwise hold intaxast in lands within

tho aren covered by thls agreement as shown on Exhibit A, attached hereto, and

mede a port hereofj and

G( WHEREAS, the parties hexato have need for establishing access roads to their

intermingled land owmerships for managing, protecting and utilizing resources

therefrom; and

WHEREAS, the parties hereto desize to join in developing and maintaining such

roads sexrving their ownerships and to share costs thereofs

NOW, THEREFORE, in consideration of tFe mutusl benefits to be dexived, the par ies
i 4
1

o ?

agree as hereinaftér set forth: i
: §

A, Interngtional hereby grants and conveys to Burlington: 1+ 0CIeSSOTS %ﬁﬂ . N

asgigna,; a perpetualy non-axclusive @asement upon, OVer and along & right of

way 60 feet in width upon, over and across the NEIN@: of Section 14, Township

6 North, Range 5 East, .M., and the 5.5E} of Section 34, Township 7 North,

Hange 6 East, W. M., Skamania County, Washington, as shown cosored red on

Exhibit A, subject to all matters of public record as of the date of this

agreement.

B. Burlington grents and donveys 4o International, its successors and ascians,

o perpetual, non-axclusive easement upon, over and along a right of way 60

feat in width upon, over and across Government Lot 1, Section 3, the Frl. Wi

and Gi5#: of Section 2,
Township 6 North, Range 5 East, W.ll; and Government Lots 1;

and the EMWE, SwiNek, WisEl, and sheal of Section 11, |
8, 6, 7, the |

swbsi, NEPSWE and SEMIE} of Section 35, Township 7 North, Range 6 Basb, Vl'ss
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; Skémania Coqﬁty, Washingtons
‘the tezms and sonditions of that co

" designated as T8M dbntract 2587 and‘tO'all matt

. The partias hereto héreby agree ‘that the 1ights h
Hereto to the other shall be subject, to the following terms @

The oasements are

B

e
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as ahown colored green on Exhibit Ag subject to

ntract between Burlington ahd Intetnational

ers of public record as of

| the date of this agreement.

1
areinabove granted by each party'

nd conditionst

cunveyed for construction, reconstruction, use and malp=.

{enance‘of a rouds or roadsy to provide access to or from lands ‘now owned or

hereafter acquired by‘thé‘pa:ties Heretos
Each‘party hereto reser?és for dtself, its successors and #&signsy “he Tight

at all times and for any purpose to go upon, cross and recross, at anyfplace

on grade ‘ot otherwise, said rights of Wiy on 1ards owned by it and to use the -

roads on &aid rights of way iH & maprer that wi]l not unreasonably interferé

with the ridhts granted o' the othiey pasty hereunders

Each party hereto may grént to Ehird partiesy vpon such terms as 1t chooses,

any or all of the rights reserved by 1t hexedn; providedy that use by such

third parties shall be subjest to the'terms‘ana cohilitions of this dgreement
and ' shall not unreasonably interfere with the rights granted to the other
party hereunder.“

Eaciy party herotb may permit its respactiye”doﬁtraétors, 1icenséesy purchasers
of timber or other vaiusble materialss and their agents, hereinafter indl-

vidually and collectively referred 46 s "Permittes"; to exercise the rights

granted to 4t herein; provided, that when a party hereto (b3 itq Parmittes

ads for the putposs o hauling timber of

plans to use any portion of said 16
he other thereof at least

other valuable materials, sueh partv shiall notify t

fiftaen (15) days pElse 6 the commencement of ‘use of said riqhts, advisinq

of ‘the purtion of road to he usedy
ximate Volumes of forast products or Valuable :

the appreximate dates when such use wiill

begln;and end; and of the appro

materinis to be hauléd,‘and fonthWith up0n tha‘complettﬁn of such Use notify

the ol%er party: ‘thereofs
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nd resurfacing shall be allochted jﬁ the basis

The cost of road malntenance &
of respective uses of sald roads. When either party herato vgeyi & xoad, that. -
party shall perform ox cause to be perfoxmed, ox contrlbuto or dﬁusa to ke 1 . g
contributed, that share of melntenance and resurfacing occgsioneh by such K
use as hereinafter provided. During periods vhen a road is beih§ used golely - f o
by one party, such party chall maintain that portion of said road so0 used to ‘
the standards -xisting at the time uce ig¢ commenced. During poriods when
more than one party is using the same road or any portion thereof, the
parties hereto shall meet and establish nocessary maintenance provisionse
Such provisions shall include, but shall not be limited to¥
1. The appointment of a maintainer, which may be one of the partles hereto
or any third party, wha will perform or cause to be performad at a

reasonable and agreed upon rate the maintenanse and resurfacing of a

road or the portion therenf being usedj and

2. & method of payment by which each patty using said road or 8 portion
thereof, shall pay its pro rata share &% the cost incurred by said

maintainer in maintaining or resurfacing said road or portion thereor.

For purposes of this agreement, road maintenance is defined ag that work

normally nece‘satry to preserve the facility in a condition asaquivalent to

the standard to which it was originally constructed or 4o which it has

peen or is hereafter improved. In the event a road user does not maintain

the road as hereinabove defined, the other party hereto may accomplisl or cause
to be accomplished said maintenance, as well as repair of any damage caused

by the delay in performance of said maintenances by contract or otherwisej
provided, that the party falling to perform be notified befoxe sush work is
undertaken. The party failing to perform shall be obligated to reivburse the
party or partles actually ascomplishing sald work for all costs asscclatod
therewith. Because further delay is to be avoided, the party undertoking

such work shall not be obligated to seek competitive bids therefor.
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its peimiftéé;jcaﬁsb dnmage‘to & road in

‘,d to orcurethrough normal and p:udent

ia \\rlrty shall ropair. of cause to be :epaixed, such ‘

['os’\and oxpcnsu. 24 the road 18 seversiy damagad or
hearis . ,thuvizoﬁ use so that additional capital
) hura will be requirwd, ﬁe parties here+o shall meet and endeavnr‘
;gxeb on :the- nature ard coat of sald wbrk to be dono; the party to

'grtake such wurk and the share of the cost to. be: borne by each.

Unleas tbe partiea hereto agrée in writing to sharo the costs of 1mprovaments
1ﬁ advance of suth 1mprovoments baing made, snch 1mpxovements shall be
‘,olely for the account of the impraver.

: .ach party herato teservos 1o itself all timber now on or heréafter growing'

v

within the rights of way on its i 1ands. : ‘ L

zntggnaﬁonal will assume 811 Tisk of, and 1naemn4fy and hold harmlss; and
at 1%6 expende defehd Barlington from and #gainst any cléims; 1088, cost;
legal actions, 1ianility or expensé on account of personal 1njury to or
denth ok any peruons whomsoever, including but not limited to employees of
Burlingtonh, 6% damage tb or destruction of propenty to whomsoever belonging,
includlng‘but not limited to property of Burlington, :esulting partly of ‘

. whollys d1~ect1y or indirectly from Internatlcnal%s exercise of the rights

hetein aranted it.

1. Buflihgton‘will aééume all riék,of, and indemnify an& hild harmless; and at

»igs @xpehsé dufend‘Infefﬁat{uﬁal from aprd against aﬁy claims; lossy cost; _
1egai‘actions,‘liabllity 0F éxponse on accbunﬁ of personial injury t6 or
death of ahy pergons whomsoevér, 1nclud1ng but - not limited to employees of
Jntornational, or damage & ox dautruction of propesty to whomsoev»x beionging,
Including kut not limited to prnperty of International, resulting partly or
whollv, directly or indirectly from Burlington's exercise of 4he fights hereiﬁ
grantcd fte

3
&

Jk Enﬁh plrtv Pbrnto ahall regquire 1%9 Pozmiitee, befcré tsing any of gaid roads
gﬁ‘tho 126ds of other partias tiereto, tot

i ‘
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Yo Obtain ar.d, during the term of guch usey maintain a paniey ‘of" lﬂ.ability
i.nurance m a fom generally screptablo An the trade and customary tn

’ ‘,tho area of said rights of wag, 1nsuring said Permittee againat 1iability

' aricing out of its Oparations, mcluding use of vehicles, Minimum amounts

of insurancv’ ghall bes

‘ (a) One Hundred h.nusand Donars (SlO0,0DO :00) for 1njury t6 or death of |
, one person, Three Hundrad Thousand Dollars (5300,000.00) for injury
| to or death of two or lmo:e' persons for any one occurrqnce, and One
- Hundred Thousand Dollars {$100,000+00) pfopepty damage’ for any one
) ‘ crurrenca, and , | oo
‘(b"),‘ Such. other 1imits as the partivs hereto may dgree Upon 1r writing
" from time to time. ‘ ‘
2. Delivef t6 each pafty‘ hereto a c'ertificat‘e from the insurer of s;id
» Permittee certifying that coverage in not less than the above named amourts
1s in force and that'in the event of cancellation or modification of such
coverage; the insurer will aive eiac‘h‘p’ar{;y‘ hereto ten (10) days' ‘written

notice prior to any cancellation or modt fications

1N WITNESS WHEREOF, tho parties hereto have executed this ifgtrument as of the

day and year first above written.

: R | o Mu\\
TRANSACTION EXCISE TAX
JUL 1"1973
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BURLINGTON NONIHERN INC. 5 ‘ INTERNATIONAL PAPER COMPANY
By V . / f/' parfit B %/ /véu’/ ?"A,\'q"
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STATE OF WASHINGTON)

8 58 .
COUNTY OF COWLITZ )
. @
On this 29th  day of _ Jume y 1973 before me peroondlly Gppeczed o7
R, K. Hood and L. E. LaBerge L to o
Assistwit General Manger of
known to be the _long-Bell Pivision and Assiptant Secretary, resaacﬁ\ml‘;

of INTERNATIONAL PAPER COMPANY, ong of the corporations ‘that axecuded the within
and foregoing instrument, and soknowledged sa.J instrument to be the free and
voluntary act and deed of sald corporation, for the uses and purposes therein
montioned, and on oath stated that they were authorized to executa said instrumont

and that the seal affixed is the corporate seal of said corporatlon.

IN Nm ‘a§ 'lmEREOF, I have hereunto set my hand and affixed my official anal the
"‘ h 1y

day cmd ye /J,ast above written.

- '., ,':' , . : - .
Vo "'s /Zém,u Vs P

..'-'3,9 N _,"\.' ‘ Notary Public ih and fue the Stgte
J"-... of Washington.
Residing at Longview,

My Commission Expires: 37407734

STATE OF MINNESOTA

~— ne
©
3

COUNTY OF RAMSEY

On this 2 zzj day of waa";z ’ 19?_§, befora me parsonally appeared
€. R. Binger and R. M. O'Kelly , to me known
INT
to be the __ VICE PRESIDEN and SECRETARY , Taspactively, of

BURLINGTON MORTHERN INC., one of the corporatlons that executed the within and
foregoing instrument, and acknoviedged said instrument to be the free and volun=-
tary act and deed of said coxporatlon, for the uses and putposes therein mentioned,
and on oath stated that they wexe authorized to execute sald instrument and that

the seal affixed is the corporate seal of sald corporatlons

IN WITNESS WHEREOF, I have hareunto set my hand and affixed my officlal seal the

day and year last above written.
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