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I MITCHELL PEAK-RAIN CREEK }
EASEMENT EXCHANGE

This Agreement, made and entered into as of the 22nd day
of _April y 1971, by and between Weyerhacuser Company, a
Washington corppration, herein called “Weyerhaeuser", Interna-
tional Paper Company, a New York corporation, herein called
"International', Burlington Northern Inc., & Delaware corporatien,
herein called "Burlington' and the State -+ Washington, acting by
and through the Departm¢it of Natural ReSources, herein called
"State", N T TNESSET H:

I,

AL Weyerhasuser hereby grants and conveys to International,
Burlington, and State, their successors and assigns, 4 perianent,
nonexclusive easement upon, over and along rights of way 6/l feet
in width over and acress Lot Five (5) of Section Twenty=five (25),
Township Seven (7) North, Range Four (4) Bast of W. M., in Clark
County, Washington, and the Northeast Quarter of Northeast Quarter
(NE% of NE%), Lot One (1) and Lot Five (5) of Section Thirty-one
(31) and the South half of Northeast Quarter (8% of NEY%), South
half of Northwest Quarter (S% of NWy), North half of Southwest
Quarter (N4 of SWk); Bast half of Southedst Quarter (B4 of SEY) and
Northwest Quarter of Southcast Quarter (NWi of 8EY) of Section
Thirty~-three (33); Township Seven (7) North, Range Five (5) Edst
of W. M. in Skamania County, Washington, located approximatély as
shown in light blue on the attached "Exhibit A",

Subject as to said lands to all matters of public récord,

B.  Weyerhaeuser hereby grants and conveys to State, its

successors and assigns, a permanent, Moneéxclusive easement upon,
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over and along a right of way 60 feet in width over and across

the Northwest Quarter of Northeast Quarter (NW% of NE%), East

half of Northwest Quarter (BY% of NWy), Northeast Quarter of South~
west Quarter (NE4 of SW4) of Section Thirty-three (33), Township
Seven (7) North, Range Five (5) East of W. M., in Skamania County,
Washington, located approximately as shown in brown on the attached
"Exhibit A'.

Subject as to said lands to all matters of public record.

c. Wayerhaeuser hereby grants and conveys to Burlington,
its successors and assigns, & permanent, nonexclusive easement
apon, over und along a right of way 60 fect in width over and
dcross Lot Bight (8) and Lot Seven (7) of Section Twenty-nine (29),
Township Seven (7) North, Range Five (5) East of Wi M, 1in
Skamania County, Washington, lotated approximately as shown in
grey on the attached "Exhibit A'.

Subject as to said lands to all matters of public record.

D. Inteinational hereby grants and conveys to Weyerhaeuser,
Burlington and State; their successors and assigns, 4 permanent,
nonexclusive casement upon, over and along a right of way 60 feet
in width ove? and dcross Lot Seven (7) of Section Twenty-£five
(25), Township Seven (7) North, Range Four (4) Bast of W, M. in
Cowlitz Gounty, Washington, located approximately as shown in

ved on the attached "Exhibit A",

Subject as to said lands to all matters of public rezord.

E. State hereby grants and conveys to Weyerhaeuser,
International and Burlington, their successors and assigns, @
permanent; nonexclusive casement upon, over and along tights of
way 60 feet in width over and actoss Lot Three (3), Lot Two ()
and Southeast Quarter of Northeast Quarter (SEk of NEY4) of
Section Thirty-six (36), Township Seven (7) North, Raige Four

(4) East of W. M. in Clark County, Washington and the North half
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of Northeast Quarter (N4 of NE4%), Southeast Quarter of Northeast

Quarter (SEY% of NE%), North half of Noi'thwest Quarter (N4 of NWk)
of Section.Thirty~two (32), Township Seven (7) North, Range Five
(5) Bast of W. M., in Skamania County, Washington, located approxi-
mately as shown in dark green on the attached "Exhibit A".

Subject as to said lands to all matters of public record.

F. State hereby grants and conveys to International ind
Burlington,; their successors and assigns, a permanent, nonexclii-
sive easenent upon, over and along rights of 'way 60 feet in width
over and across the Northeast Quarter (NE4), Bast half of North-
west Quarter (EX of NWY%), Southwest Quarter (5W%) and Scutheast
Quarter (SE%) of Section Thirty=four (34}, the Northwest Quarter
of Northeast Quarter (NW4 of NE%), South half of Northeast

Quarter (S% of NEY%), Northeast Quarter of Northwest Quarter

(NE% of NW%), South half of Northwest Quarter (8% of NWi!; West
half of Southwest Quarter (M4 of SW4%), East half of Southeust
Quarter (Bl of Shl) of Section Thirty-five (35), the South lialf
of Southwest Quarter (Sk% of SW4%) of Section Thirty-six (36),
Township Seven (7) Nerth, Range Five (5) Bast of W, M., in
Skamania County, Washington, located approximately as shown in
lavender on the attached "fixhibit A".

Subject as to said lands to all matters of public record,

G.  State haereby grants and conveys to Burlingtom, its
successors and assigns, a permdnent, nonexclusive‘easement upon,
over and along a right of way 60 feet in width over and across the
Northeast Quarter (NBY) of Section Thirty-five (38), Township
Seven (7) North, Range Five (5) Hast of W. M., in Skamania County,
Washington, located approximately as shown in orange on the
attached "Bxhibit A", |

Subject as to said lands to all matters of public¢ record.
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H. State hareby gratits and conveys to Weyerhaeuser and
Burlington, their successors and assigns, a permanent, nonexclu-
sive easement upoii, over and along a right of way 60 feet in width
over and across the Northwest Quarter of Northwest Quarter (NWy
of NWY%) of Section Thirty-two (32) Township Seven (7) North, Range
Five (5) Bast of W. M., in Skamania County, Washington, docated
approximately as shown in violet on the attached "Exhibit A,
Subject as to said lands to all matters of public record.
I. Burlington hercby grants and conveys to Weyerhacuser,

International and State, their successors and assigns, a pcimanent,

nonexclusive easement upon, over and along rights of way 60 feet

in width over and across Lot Nine (9) of Section' Twenty-nine (28)
and Lot Two (2) of Section Thirtysone (31), Township Seven (7}
North, Range Five (5) Bast of W. M. in Skamania County, Washington,
located approximately as shown in yellow on the attached "HExhibit
AV,

Subject as to said lands to all matters of pupblic record,

J.  Burlington hereby grants and conveys to Weyerhaeuser a
permanent, nohexclusive eascment upon, over and along a right of
way 60 feet in width over and across Lot Six (6) of Section
Twenty-nine (29), Township Seven (7) North, Rdange Five (5) Bust of
W. M,, in Skamania County, Washington, located approximately us
shown in 1jght green on the attached Exhibit A".

Subject as to said lands to all matters of public record.

K. Burlington hereby grants and conveys to State a permanent,
nonexclusive casément upon, over and along o right of way 60 feot
in width over and across Lot Nine (9) of Section Twenky-nine (29},
Township Seven (7} Norti, Range Five (5) Hast of W. M., in
Skamania County, Washington, locited approximately as shown ih
dark blue on the attuched "Bxhibit A",

Subject as to said lands to all matters of public record.
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i1,

The parties hereto hereby agree that the rights hereinabove
R granted by oné party hereto té the others shall be subject to the
following terms and conditions:

1. The easemeénts are conveyed for the purposes of construcs
tion, reconstruction, use and maintenance of a road, or roads, for
the purpe¢se of providing access to or from lands now owned or |

hereafter acquired by the parties hereto.

2, Each party hereto reserves for itself, its successors
:”~ and assigns, the right at all times and for any purpose to go
upon, cross and recross; at any place on grade or otherwisi:,

said rights of way on lands owned by it and to use the rozds on
:ﬁ said rights of way in a manner that will not unreasomably inter-
fere with the rights granted to the other party herminder,

Ty 3. Each party hereto may grant ta third perties, upon such
e terms as it chooses, any or all of the iights »userved by it

o herein; provided; that use by such party shall be subject to the

terms and conditions of this agreement and shall mot unrcasenubly

interfere with the rights granted to the other party hercunder.

o 4, Each party hereto may permit its respective contractors,

licensees, purchasers of timber or otlier valuable materials, und
their agents; hersinafter indiﬁidually referred to as '"Permittee
and collectively referred to as '"Permittees', to exercise the
rights granted to it herein; provided, that when 4 party hereto or
one of its Permittees plans to use uny portion of said roads for
the purpose of hauling timber or other valuable materials, such

party shall notify the other thereof at leust fifteen (15) days

priot to the commencement of use of said rights, advising of the
. portion of road to be used, the approximuteé dates when such use
‘ will begin and end, and of the approximate volumes of forest

products or valuable materials to be hauled gnd forthwith upon

the completion of such use notify ‘the other party thereof.
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5. The cost of road maintenance amd resurfacing shall be
allocated on the basis of respective lises of said roads. When any
party uses a road, that party shall perform or cause to be per-
formsd, or contribute or cause to be wontributed, that share of
maintenance and resurfacing occasicned by such use as hereinafter
provided, During periods when a road is being used solely by one
party, such party shall maintain that portion of said road so used
to the standards existing at the time use is commenced. Durinz
periods when more than one party is using the same rozd, or any
portion theveof, the parties hereto shall meet and establish
necessary maintenance provisions., Such provisions shall include,
but shall not be limited to:

{a) the appointment of a maintainer, which may be one
of the parties hercto or any third party, who will perform

or cause to be perfoimed at a reasonable and agreed upon rate

the maintenance and resurfacing of the road or the portion

thereof being uscdjsand

(b) a metlod of paymeat by which each party using said
road or a portion thereof, shall pay its pro rata share of
the cost incurred by said maintainer in maintalning or resur-
facing said road or portion thersof.

For purposes of the agréement, maintenance is defined as the
work normally nccessary to preserve and kewp the roadway, road
structure and road facilities as nearly as possible in their
present condition or as hereafter iiproved,

0. Huch party using any portion of a road sha)l repair ot
cause to he repaired at ius sole cost and expense that damage to
said road occasioned by it which is ia excess of that which it
would cause through normal and prudent usage of said road, Should
inordinate damage to a road occur which is net caused by an adathos

rized user of said road, the parties heroto shall meet to azrec

0-6‘-‘
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upon the cost of replacement, the party to undertake the replace-

ment, and the shares of replacement cost to be borne by each user

of said road.

7. Unless the parfies hereto agree in writing to share the
costs of improvements in advance of such improvements being made,
such improvements shall be solely for the account of the impruver.

8. | Each party hereto reserves to itself all timber now on
or hercafter growing within the rights of way on its said lunds.

9. Bach party hereto shall require each of its Permittecs,
before using any of said roads on the lands of the other party
hereto, €0}

(a) obtain and, during the term of such use, maintain

a policy of liability insurancé in'a form generally acceptable

in the tr<de and customary in the area of said rights of way,

insuring said Permitteé against liability arising out of its

operations, including use of vehicles. Minimum amounts uf

insurance shall be:

(1) "For log Laulers, One llundred Thousand Dollars
($100,000,00) for injury to one person, Three Hundred
Thousand Dollars ($300,000,00) for any oné occurrence,
and One Hundred Thousand Dollars ($100;000.00) property
damage for any one occurrelite;

(2) TFor fern cutters, bough cutters, shuke cutters,
or other miscellanéous useérs operating pickup trucks,
light trucks (under one (1) ton) or passenger cars for
the purpose of transporting miscclluncous forest pro-
ducts. ‘Twenty-flve Thousand Dollars ($25,000.00) for
injury to one pérson, Fifty Thousand Dollars ($50;000.00)
for any one occurrence and Five Thousand Dollars

($5,000.00) property damnage for any one occurrencej or
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. (3) Such other limits as the parties hereto may '

. agree upon in writing from time to time.
v
(b} deliver to each party hercto a certificate from the :

e insurer of said Permittee certifying that coverage in not less B
v o) B
B than the above named amounts is in Fforce and that in thie cvent

ASCH

Sty of cancellation or modification of such coverage, the ingurer

: will give each party hereto ten (10) days' written notice prior

to any cancellation or modification, e

s
IN WITNESS WUHERHOF, the parties fiereto lave eéxccuted this
ot instrument as of the day and year First above written.
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STATE OF WASHINGTON )

](.ing S8,
County of Bimae )

On this & Z'ff\ day of [;1(‘/ , 19 71, hefore me personally ‘{"\1‘-

\ appeared Norman J. Baker and Mary B, Mosier
‘ Manager, Land Resources
, to me krown to be the (Acting)

and Assistant Secretary, respectively, of WEYERHAEUSER COMPANY,

the corporation that exccuted the within and foregoing instrument,
‘ and acknowledged said instrument to be the free and voluntary dct e
o and deed of said corporation, for the uses and putrposes therein L__‘.“/!{‘”
mentioned, and on oath stated that they were authorized to exccute
\ said instrument and that the seal affixed is the corpordte scal
' of aid corporation.
X
' IN WITNESS WHEREOF, I have hereunto set my hand and affixed , p
my official seal the day.and year first above written.
L l.nuunu., }
p . o '\\\""065 ". . g 5
L " \oN l‘*nu"’«, " vl oL :
R W dpendog 230 A d Tl e, ;
;r?_:."\\QTM} Wt Notary Public in and for the A,
- E'V{S}P—..F‘ v 2 State of Washington, residing :
o e yB: 7'\5:§ at _ Tacoma .
?.,_’:;.,wz,- ’P".."‘;‘(:.}"'s‘:l% My commission expires: 7/14/73 e
oS Dp Aol et 1 : : R
‘ﬁ:‘:,' vt )
P i
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STATE OF
County of

On this lng day of "‘:22 19, before me personally

appésired C. R. Binger and .t Gy ,

to me known to be the VICE I GDENT and “ARY ,

respectively, of BURLINGTON NORTHERN INC,, the corporation that
executed the within and foregoing instrument, and acknowledged
said instrument to be the free and voluntary act and deed of said
corporation, for the usés and purposes ‘thierein mentioned, and on
oath stated that they were authorized to exccute said instrument
and that the seal affixed is thé corporate scal of said corpora-

tion.

IN WITNESS WHERLOF, 1 have hercunto set my hand and affixed

“m_y,“qfhéial seal the day and yecar first above writtern,
LAl ;

s
PRI \?« ,,' X L

L vy .fv ',
:' e Lo BIAYER, ( /
lﬁq’ i mnm Gounty, Minn,

sl Nev, 37, 3074 Notary Bdblic in and”for thg Sppte
_”YQW“?F} ~w of g;;zty-rc513;£g at il
il My commission expi res.%._. /7, 1?2 /
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County of Cecint, .,’";

; 4
On this J’ day of )(11 _» 1977, before me personally
appeared 7. 2 _/.,1 «c(/r} and .7 L il e f

v
to me known %o be the )iy ~/ )///,"fl(zm// and (oo d Tove 7500s s
4

‘ '
respectively, of INTERNATIONAL PAPER COMPANY, the corporation

that executed the within and foregoing instrument, and acknow-
ledged said instrument to be the free and voluntary act and
deed of said corporation, for the uses and purposes therein
mentioned,; and on oath stated that they were authorized to exe-
cute said instrument and that the seal affixed is the corporate

seal of said corporation:

IN WITNESS WHEREOF, I have hercunto set my hand and affixed

my. “°‘§"f°j“1 seal the day and year first above written.
"

/cc 3 /[I ’ Lty /;w“
Notary PW)[:LC in and for the ,5tat,
of sl d. ., re51d1ng at- Y.

3 4 ” H: R
My commission expires: v [t/

Y
. "Imnuw“
LA

"
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STATE OF WASHINGTON )
LY
County of Thurston )
On this 244" day of \/um,j s 19_ZL, before me A

personally appeared BERT L. COLE, to me¢ known to be the Commis-
sioner of Public Lunds, and c¢x officio administrator of the V?r'
Department of Natural Resources of tlie State of Washington, the
Department that executed the within and foregoing instrument on
behalf of the State of Washington, and acknowleédged suid instru-
ment to be the free and voluntary act and deed of the State of
-Washington for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instidment

and that the seal affixed is the official scal of the Commissioner

of Public Lands for the State of Washington.

IN WITNESS WHEREOF, 1 have herciinto set my hiand and seal the

day and year set forth above,

.ﬂwv"u:z ' 9 IZCL}$77\ }y Sl

WA Ry L6 0 Notary Publlic in gnd for the
R ',,'.'\\ CXe T ) A
TN g i State of hnshlngt n, residing g
I A R P at Olympia !
L EMIAN e, et :
oA s h e
;_',".o P\)\' c; o
-‘"'. \"\l', ¥ ""': $ '.". |
‘.,‘:o” K C(.' \“,s‘:w‘ ),
et Lo
D
o % N
) -
-, 'f‘{‘
i
‘,\\‘ I
BY
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