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‘JRAKSALTION EXCISE TAY cluding that certain certificate of water right grant-
“{ ed by the State of Washington under date of May 6, 1964,

APR281965  and recorded under Auditor's File No. 63205, on May 11,
Haid 319095 . 1964, at page 71 of Book J of Miscellaneous Records,
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REAL ESTATE CONTRACT
, _

THIS CONTRACT, made this ;LC{.ﬁkday of April, 1965, be-
tween KENNETH G. FOSTER and DORIS M. FOSTER, husband and wife, herein-

after called the "seller' and DONALD G. MacKAY and ARCH MacDONALD,

+

hereinafter called the "purchaser,"

WITNESSETH: The séller agrees to séll to ithe purchaser, and
the purchaser agreeé to purchase of the seller tﬁé following deécribed
real estate with the appurtenances, buildings and improvéments, siutate
in Skamaﬁia County, Washington: |

ALL that portion of the Samuel and Mary Jane Hamilton
Donation Land Claim designated as Claim No. 40, being
parts of Sections 19, 20, 29 and 30, in Township 2
North, Range 7 East of the Willamette Meridian, lying
on the Southerly side of Primary Highway No. 8.

ALSO the Samuel M. Hamilton Homestead being Lots 1, 5

and 6, of Section 29, and Lots 5 and 6 of Section 30,

Township 2 North, Range 7 East of the Willamette Meri-
dian.

ALSO all lands commonly designated a@s shore lands frpnt—
ing and joining the premises above described.

ALSO that portion of the Johnson Donation Land Claim
lying and being in Section 29, Twonship 2 North, Range
7 East of the Willamette Meridian.

~9NA&  ALSO, together with all water rights and easements ap-
purtenant to the above described real property; in-

(Dl

Records of Skamania County, Washington.

EXCEPT from the abowe parcels of land approximately

" twenty (20) acres conveyed to Warren Packing Company,
dated February 26, 1925, and recorded at page 268,

Book "U" of Deeds, Records.of Skamania County, Washington;

ALSO EXCEPTING those tracts of land conveyed to the State
of Washington by Deed dated February 14, 1949, and record-
ed at page 315 of Book 32 of Deeds, and easement conveyed
to the State of Washington by Deed dated January 28, 1949,
and recorded at page 316 of Book 32 of Deeds, Records of
Skamania County, Washington;
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ALSO EXCEPTING all roads and highways over and aéross
the said real property; which roads and highways are-
public roads; : :

ALSO EXCEPTING a strip of land acquired by the Spokane,
_ Portland & Seattle Railway Company and the United States
of America adjacent thereto for railroad purposes, to-
gether with the easements, privileges and rlghts apput-

enant thereto or connected therewith;

ALSO EXCEPTING therefrom that portion of the land lying
north of the Spokane, Portland & Seattle Railroad and
west of Hamilton Creek, and containing approximately
five (5) acres, more or less, but, subJect however, to

a right of way, forty feet (40 It. ) in width for 1ngress
and egress over the westerly forty feet (40 ft.) of said
five (5) acre parcel and which right of way shall con-
nect with the existing railroad underpass on the south
and the Evergreen Highway on the north.

On the following terms and conditions: The total purchase
price is the sum of ONE HUNDRED NINTY THOUSAND.and: NO/100 DOLLARS
($190,000.00), of which the sum of FORTY THOUSAND and NO/100 DOLLARS
($40,000.00) has been paid, the receipt whereof is hereby acknow-
ledged, and the purchaser agrees to pay the balance of the purchase
price in the sum of ONE HUNBRED FIFTY THOUSAND}and_NO/lOO DOLLARS
($150,000.00) as follows: ' |

(a) The swn of EIFTEEN THOUSAND and NO/100 DOLLARS
($15,000.00), or more, on or before the first
day of April, 1966, and in addition to the prin-
cipal, interest at the rate of five and one-
half percent (5%%) per annum; and

(b) Thereafter, on or before the first day of April

' of each year, the principal sum of FIFTEEN
THOUSAND and NO/100 DOLLARS ($15,000.00), or
more, until the entire unpaid pr1nc1pal balance
has been ‘paid in full, plus interest at the rate
of five and one-half percent (5%%) per annum on
the declining unpaid principal balance; and

(c) 1Interest shall commence on the date of the re-
cordation of this Contract and the first in-
terest payment shall be due on the first day
of April, 1966 and thereafter interest shall
be payable~quarterly, on the first day of each
July, October, January and April, and shall
continue until the unpaid principal has: been
paid in full; and

(d) Purchaser may -accelerate payments on account of
principal in any amount at any time after the
- first day of January, 1966.

¢

Of the total purchase price, the parties agree that the
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ranch house has a value of EIGHTEEN>THOUSAﬁb'anvaO/lOO DOLLARS
($18,000.00). R
The purchéservshall be entitled to immediate-pbssession of
all of the land, buildings, improvementé_énd crops, énd all rights
beloﬁging thereto, upon the recordation of this Contract, except that
seller shall have the right to retain péssession of the ranch héuse
- until June ét&, 1965.
All escrow costs, including premium on titlevpolicy, Wash-
ington State excise tax, recording costs, and State and Federal rev-
renue‘stamps bn the Deed, shall be‘paid By purchaser. Real and per-
sonal property taxes for the year 1965 have been paid by seller and
there shall be né pro;fate of these taxes. |
Purchaser agrees to cariy fire insurance on the ranch house,
bunk house, and barns in an aggrégate amount of at least ‘rh3;¢+>/
ﬂOUJ’ A,{J(/ (;f\?O/ 000 _)&//Wwith a loss payable clause in
favor of seller, and purchaser agreé; to cause the original fire in-
surance policy to be forwarded to séller., | |
Purchaser‘agrees to kéep the buildings and all other improve-
ments upon the premises in good repair‘and ﬁéf £o permit waste and not
to use the premises for ény iilegal purpose. |
The purchaser égrees to pay before delinquency all taxes and
assessments and any which may hereafter begéme a liéﬁ on the premises.
1f the purchaser.shall fail to pay béforé delinquency any such taxes
or assessments, the seller may pay_them,vahd the amounts so paid shall
be deemed part of the purchase price and be payable forthwith with in-
terest at the rate éf ten percent (10%) per annum until paid, without
prejudiée to any other tighf of the seller by reason of such féilure.
| The purchaser -agrees to assume,a11~risk of damage to any im-
prévementé upon the premisés; or’of the takiﬁg-bf any part of the pro-
perty for public use; that no sﬁch damage or taking shall constitute

a failure of consideration, but in case of such damage or taking, all’
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moneys received by the seller by reason~thereof shall be'epplied'as a
payment on account of the purchase price of the property, less any
sums_ef money which the seller may be required to expend in procuring
such money, or at the election of the seller, to the rebuilding or
resthation of such improvements. |

The seller agrees, upon receiving full payment of the pur;
chase price and interest in the manner above specified, to execute and
deliver to purchaser e warranty deed to the property, exeepting such
part thereof which may hereafter be condemned, if any,-free of incum-
brances except those above mentioned, and any that may accrue hereaf-
ter through any person other than the seller.

Concurrently with the close of escrow, seller agrees to de-
posit with SKAMANIA CObNTY ABSTRACT. & TITLE COMPANY the warranty deed
to said premises, in favor of purchaser, with irrevocable instructions
to said title company to deliver said deed’ig purchaser upon full pay-
ment of the purchase price and interest accrued;'

Seller agrees, concurrently with the ¢lose of escrow, to
procure and deliver to purchaeer a title policX in usual fofm issued
by the PUGET SOUND.TITLE_INSﬂRANCE‘COMTANY, insuring the purcﬁaser to
the full amount of said purcﬁase price against loss or damage occas-
ioned by reason of defect in; or incumbrance against; seller's title
to the premises, not assumed-by the purchaser, or as to which the con-
veyance hereunder is not eo be subject. The premium for this title
policy shall be paid by purchaser.

' The parties agree: (1) that'the purchaser has made full
inspection of the real estate and that no promise, agreement or rep-
reeentatioﬁ respecting the condition of any building or improvement
thereon, or relating to the alteratioﬁ or repair thereof, or the plec-
ing of additional improvements thereon, shall be binding unlese the
promise, agfeement or rebresentation be in writing and made a part of

this Contracf; (2) that the‘purchaser shall have possession of the
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- Furchaser

s

real estate upon recordation of this Contract and be entitled to re-

. N

tainApossession so~long as. purchaser is not in default inVCarrying out
the terms hereof; and (3).'that, upon‘defauit, forfeiture may be de-
clared by notice sent -by registered mail to the address of the purchas-
er, or his assigns,~last'known to the sellerlr

Time is of the essence hereof,'and in the event the purchas-

er shall fail to comply with or perform any condtion or agreement here-

of promﬁtly at the time and in the manner‘hefein reqﬁired, the seller,
after firstlgiving purchasér fifteen (15) days'written notice to cure
default, ﬁay elect to declare all of the purchaserfs rights hefeunder
terminated, aﬁd upon his doiﬁg so, all payments made by the’purchasef
hereunder and all improvements placed upon the premises shall be for-

feited to the seller as liquidated damages, and the seller shall have

~ the right to re-enter and take possession of the property; and if the

seller within six (6) months after. such forfeiture sha}l commence an
action to procure ah adjudication of the termination of the purchaser's
rights hereunder, the purchaser agrees to pay the expense of searching
the title for the purpose of such action; together with ail costs and

a reasonable attorﬁeyfs fee. 9

IN WITNESS WHEREOF the parties have signed and sealed this

Contract the day and year first above written.

K%NNETH G. FOST%% - Se%%er

DONALD G, MECK€¥7

Ak

ARCH "MacDONALD L) ?ﬁrchaser

Purchaser's adress: 3508 S. E. 164th Avenue
' ot : Vancouver, Washington

-5-



STATE OF WASHINGTON g '
> . sS .
COUNTY OF SKAMANIA . )

I, the undersigned, a notary public in and for the state
4
day of April, 1965,

of Washington, hereby certify that on this Zq '
personally appeared before me KENNETH G. FOSTER and DORIS M. FOSTER,

husbénd and wife, to me known to be the individuals described in and
who executed the foregoing instrument, and acknowledged that they

signed and sealed the same as their free and voluntary act and deed,

for the uses and purposes therein mentioned.
Given under my hand and official seal the day and year last

above written.

T€ 1n and for the

NOT )
Statl /of Washington
residing at k@ﬁ alfgu fA -, //(/ﬁu’
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