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WGREEMENT

THIS AGRETMENT, mad: and entered into this 17th day of Februarv, 1975,
by and between LONGVTEW FILQE COMPANY, a Delaware cotporation authorized to
erigage in business in the {tate of Washington, herein called "Licensor” and

GHORGE D, DeGROOTE, d.b.a. ( OLUMBIA GORGE BUILDER, Stever son, Washingtoa,

herein called "Licensee",

AaMraM OALE IO I

WITNESSETH:
B.
In consideration of the covenants and stipulations herein contzined

and the payments to be made by Licensee teo Licenser, as hereinafter det fovil,

Pty PN

Licensor by these presents does give, grant and convey unto Liceasee, the rig:c,

C.

-

privilege aud license of digging, extracting, taking and transpovting rock from

.ne following described real p.uperty of Licensor lecated in Skamania County,

Washingron, subject however, to the limitations and restricuions herain con-

tained:

That portion o» the Samuel and Mary Jane Hamilton Donation Land Claim

No. 40 lying within the Sk of the NFY% and the N4 of the §F% of Sect!on
19, T2N, R7E, Skamania County, Washington, and lving northerly of the

Evergreen Highway (No. 8),

P el Ty A . . - . T W1

EXCEPTING THEREFROM tha portion deeded o the United States of
America for the Bonneville Power Transmission lines, and

SUBJECT TO rights of the United States of America in and to certain
easements gravtel for the Bonneville Power Transmission lides.

Texm and Termination

The term of this Agreement shall be from the above date th=nugh December 31,
1980, unless sooner terminated by Licensor upon default or breach of any of
the covenants, stipulations, restrictions or limitations by Licensee, as
herein provided; or, voluntaril: “erminated by Licensce (vhich voluntary
termination may only be exercised so long as Licensee has not breached or
is not in default under any of the covenante, stipulations, resteictions or
limitations imposed upon Liceusee hereunder) by piving Licensor not less
than sixty (60) days advance writven notice, Licensen shall have the option
of peneving this Agreement for an additional five (5) ysars by glving Licensor
not iéss than ninety (90) days written notice, subject, however, to renegotia=
tion of royalty fees providad for in Paragraph 2 hereof. Faillure ou the part
of the partles herato to agree oh such voyalty fees by the notmal términmation
dité néreltt shdll cauge this Agteeneiit to terfiinate in the normal mEnney
herain provided,
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Royalties

A, Minimum Aanual License Fees:

On or before Jaruary 1, April 1, July 1, and September 1 of each year,
Licensee shall pay to Licensor tra sum of $250.00 ia eash, which sum
shall be the mindmum sum payable by Licensee to Licensor for rock
vemoved from aaid trect during the calendar quarter beginning on such
date, and which sum shall entitle Licensee to remove 1,000 culic yards
of uand re gock therefrom during the balance of said quazter 'vithout
royalty payments for the same, as her=inafter provided, Said minimum
Fee shall be paid by Licenaee to Licensor regardless o1 —hether or not
Licensee wemoves any rock from said tract during the crlzndar quarters
covered by the term of this Agreemens,

B. Subject to the ~redit for the quarterly payments zade by Licensee to
Licenser, as set forth above; Licensee shall pay tu Licensor, simul-
tansously with each velume report hereinafizr required vo be made by
Licensee to Licensor, 25¢ per cubic yard royalty for zock and/or sand
vemoved by Licensee from said real property.

C. Notwlthstanding any provision hereinafter set forth relating to the
giving of notice by Licensor of default or breach by licensee of any
of the cowvenants, stipulations, limitations or restrictions contained
in this Agvesment, ir is understood and agreed by Licensee that no
notine need be given Licensme by Licensor of any default in th. payment
of these reyalties and thac if such ro,.lty payments are 1ot received
by Licenser within fifteen (15) davs frem the date each such payment
becomes due, as herein specified, Licensee shall automatically be in
default under tbis Agreement without notice of any kind from Licensor
and Licensor, in addition to all other rights and remedies avallable
to it herennder, ov in law or equity, shall have the right to charge
Licensee and Licénsee shall forthwith pay to Licensor, interest at
One Percent (14) per month on any royalty payment due and unpaid beyond
gaild fifteen (15) day grace peried.

Volpme Reports:

On or before the 15th day of the month following each calewdar quarter
(to-wit, Janwary 15, Apri® 17, July 15, and October 15) during the term

of this Agr £, Licensee shall submit a written report addressed to the
Tinber Department of Licensor at Longview, Washingrun, setting £ogth, in
such detail as may be required by Licensor, the volume nf all rock rewoved
by Ulcenuee from said property sdnce the Jate of the previous quarterly
repovt regerding the same.

Timber:

All forest products standing, lying or being on said ezl proparty ahall be
and remain the property of Livensor. Licensor raserves ite right, at its
sole cost and expénse, tv remrve any and all tisber or othér foveat produnts
from sid veul property and, in the event the remsval of timber is nocessary
to alloy Licendée to exereise any of its rights hereundenr, Licéndes shall
promptly novify tdcensor dn writing of the necessity for suel remevsl, It
is undaratoud avd agkeed that the reservation of tiwber and foreést prodiiet
Edglite; db dut Yorth 49 this paragraph, dées not obligake Liestzer to slea
gaid real prope by, of underbidih oi other £ ] enBoy
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5.

Roads:

Licensee shall, a’. its sole cost and expense, obtain all easements and rights
of way necessary for the exercise of any and all of its rights under this
Fgreement anu <tall keep, observe and perform all terms and conditions cons~
tained in any and all casement and rights of way documents, st its sole coat
and expense. Licensor shall have the right to use, without charge of auy
kind or rature, any easemert or road owned or controlled by Licenser, for

the purpose of allowing Licensor ro remove rock from either or both of

said Tracts.

Liens:

Licensee agrees to pay all labor and other bills incurred by it under this
Agreement promptly before delinquency and to furnish Licensor, 1f so
required, with proof that all sueh labor bills and expenses (including induse-
trial insurance, unemployment taxes and similar taxes) are paid. The

Licensee shall not permit or cause any lien to hecome attached to any propevty
of the Licensor. However, if any lien should atta hi to any of the Licenswr's
property, arising directly or indirectly out of this Agreement, the Lic 3
agrees to promptly discharge the same unless licensee Js contesting the
validity of any such lien, in taich event, Licensee ghall make arrange. ..

with Licencor satisfactory to Licenso for ultimately discharging suecn lien

Lf anv such contest is finally resolved adverselv to licensee.

Indemnity:

The Li~ensee shall indemnify and hold harmless the Licensor against all
claims, liabilities and ecxpenser asserted by Ehird parties resulting directly
or indirectly from the Licansee's acts or omissions hereunder, whether negli-
gent or otherwise.,

laws and Regalations:

Licensee shall comply with all laws, rules, regulati.ng and orders of the
State of Washington, all departments thereof and any cther go ernmental
authority having jurisdlction in the matter, including but not by way of
limitation, all laws, rules and regulations pertaining to mine safety,

quarry site rehabilitation, and the suppression of forest fires as applicable
to this Agreement.

9. 'Insurance:

Licensee shall earry and raintain with an lasurance company acceptable to
the Licensor Comprehensive Liabtlit, Insurance with the Tollowing minimum
coverages:

Bodily Injury « (Both automobile and other)
$ 50,000.00 -  or any one person
§1n0,000,00 ~ for Any one occursrence

Property Damage - (Both automobile and other)

§ 5,000,00 - for any one vecurrence

§ 25,000,00 =~ for all ¢lalus in thé agpregate durdng tlie
policy petlod

ALl insuranes policies required heveunder shall provide bhak 4 tho e
of cancellptio or reduction of 4ll of any pertion of tlie covarage
dagoh; ELfkesn (15) days prier votdea of surh éa B |
Will be furnlshed the Ldeensor Yy reglstsped o%
iusiitanse £oprier.
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Renowal of Porsonal iropexty

Upon the expiration of this Agreement or its earlied termination by can-
tellation by either party as heveln rrovided, licensee shall have minety

16. Licen:
¢o0) days from said expiration date or from the dats of such earlier bl

cancellation in which to remove all of its machinery and uquipment £rom Licen:
zaid real property, after which time any machinery or equipment left upon fres «
cajd real p.operty shall be and hecome the property of Licensor; provided Agree
however, 1f this Agreemant be cancelled by Licensor bty reasca of the breach only |
shereof or defaunlt thereunder by Lit ea, then Lic shall ucr have such or eon
right of removal watil such broach or defanlt and any uther breaches or usage

defaults shall have been cured or corrected ty Licensee.
17. Reloe;

1l. Breac of Aproement:

Licen
Im the event the Licensee shall cormit any breach of this Agreement or ment
any default therevnder (other thav failure by Licensee to make the advance subje
payments andfovr reyalties for which no notice of default need be given) and N
shall fail to correct such breach or make such default goi 1 within thizty A,
(30) days after notice is given in writing by Lircusor to Licensee of uch
breach or defauit, the Licensor may forthwith cancel this Agrecment| and
texminate all rights of the Licensee hereunder; huwever, such remedy shall 8.
not he exclusive and shall be in addition to any other wights and remedies
of the Licensor given in law or in equity. Licemsee shall be ia default
a5 to the advauce payments hereinabove required whenever any such advance c.
payment is not made within ten (10) days of the due Jdzte thereof, no rotice
of such defavlt eing required to be given by Li r to Li Upon
any such cancellation becoming effective, Licensor, without further notice D.
ot demend, may enter into and upon sald ¥eal property, or 7~y part thereof,
in the nume of the whole, and veposSess the same of its former estate and
expel Licensee and those claiminmg under i, without being taken or deemed 18. Maxim
in any manner guilty of traspassu. )
Licen
7. Yaiver: 5,000
— deser
Licensor shall wot be deemed o have waived any of its rights under this such
Agrsement unless the waiver is in writieg signed by Liceasor. No delay provi
in exercising Licensor's rights shall t: a waiver, nor shall a waiver on
one occasion operate as a waiver of such right on a future occésicn.
Asuignmant: to be
Relther this Agreement i0r the rights of the Lic hereunder shall be nents
agrignable in vhole or in part, by ope. ation of law or otheruise, without
the prior uritten conseat of the Licensor therets, Any attempted assign-
ment withoul such prior written rensedt shall sutematieally =nf forchwith
wake this entire Agreemeut null and vold.
Notices:
ATTES
dAny notice to be given by either party herete to the other undes the
provisions of or with vespect to this Apreement, nay b setved porsonsdly Sy
upon any officer or duly wuthorized agent of the vespective party or seat
by certified mail. addressed to the Licemses at its aldress above set
forth amd to the Licensur in care of the Manager of its Timber Department, v’ g.‘ .
Longview, Washington, and such serrice by certified mail; whéve the postige IR YT YUy
ig prepaid and a return receipt is requented, stall be eqrivalant to mey ,.-‘“ r‘v
personal scrvice. LN
| O
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Licensor's Use of Zocks

Licensor rescvsqs vote iteelf the right to remove rork from said tract,
free of any churge by Licemsee, at any time during the term of this
Agreenent, provided heaewer, rock so remved by Licensor will be used
only for the copstrustion, recounstruction and maintenance of roads owned
or controlled by lLicemsor or in which Licensor has a partial ownership or
usage invecest.

Relocation of Roads and Streams

W

Licensee ghyi) have the rdght at all times during the term of this Agree-
ment to relscate the roads or the stveams sftuated upon the real property,
subject, howovVer, to the [vilcwring conditions:

A. Concurreate of public agenciles having jucrisdiction in such matters,
including obtaining necessary permits from such zgencies,

B. Maintainiung ard leaving roads in a comdition satisfactory to the
passage of passenge” cars.

C. Maintaining and leaving roads which are satisfactory, in the
opinion of the licensor, for the hauling of forest products.

D. Obtaining written approval from Licensor prior to beginning such
relocation.

Maximem Volumes

Licensor shall have the right to remove up to, but not in excess of,
5,000,000 cubic vards of rock and/or sand from the resl property herein
desceriwed. Upon comple. .on of the removal of 5,000,000 cuble yards of
such material, this apreecment shall automatically terminate whereupon the
provisions of Parapgraph 10 shall apply.

IN WITHESS WHEREOF, the parties hereto have caused this instrument

to be duly executed cn the dates set forth in the respective acknowledge-

nments heretov attached.

LONG\'LEW FIBRE COMPANY

L. 4, /Q;f,:ﬁ%_.f

We Loe Robinson
Vice President-Tiwber

TOLUMKTA GORGE Bﬁ%&hﬁﬂ
f&,

g6 D. DaGroot

B
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STATE OF WASHINGTON )
) ss.
COUNTY OF COWLITZ )

On this JﬂolLday of March, 1975 before me personally appeared
W. LEE ROBINSON and G, E. SCHWARTZ, to me known to be “he Vice President-
Timber and Secretary, respectively, of the corporation that executed the
sithun and f.cegol . instrument, and acknowledged the lnstrument to be the
free and voluntary act and deed of said corvoration for the uses and pur-
poses Lherein - .ationed, and or cath stated that they were authorized to
execute said .nstrument and that the seal affixed is the corporate seal of
said corporation.

IN WITNESS WHERROP T have hereunto set my hand and affixed my
£f cial seal the day aund vear first above written.

)ﬂa/uz 7\/‘54/»&’,,/

Notary Public in and for the State of

Washingten, ;7,/
Residing at )£ etﬂ

STATE OF WASHINGTON )
) ss.
COUNTY OF COWLITZ )

On this day personally appeared before me GEOR'E . DeGROOTE,
to me kaown to bo the Y=uividual deseribed in and who esetuted the within
and foregoing instrument, and sckrowledged that he signed the same as bhis
free and woluatary act and deed, for the wses and purposes théreir mertioned.

GIVEL under my haud ané of ficial seal thiséggf%ﬁny of March, 1975,

ToPavy Tubiic in and for the State of
Washington, vesiding at &% ey . .

.d-, v
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