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AGREEMENT AND CONVEYANCE
OF ROAD SYSTEM

THIS AGREEMENT AND CONVEYANCE, made this 2nd day of

" November, 1960, among PACIFIC POWER & LIGHT COMPANY, a corporation

organized and existing under the laws of the State of Maine (herein-
after sometimes called Pacific), the UNITED STATES OF AMERTGA (herein-
after sometimes called the Government), and INTERNATIONAL PAPER COMPANY,
a corporation organized and existing under the laws of the State of
New York (hereinafter sometimes ca.l:led International),

WITNESSETH:

WHEREAS, the Goyemmeﬁt desires to acquire and Pacific desires
to assign, tmsfer 5 -graht and convey to the Government its truck
and logging road, as hereinafter more fully d.escribed, in Skamania
County, Wa.shingbon, subgect 'bo an agreement and easement dated
Februa.ry _llL , 1958 (hereinafter called the Road Agreement),given by
Pacific to He.rbor Plywood Corporation, which Road Agreement has been
gssigned by Harbor Plywood Corporation to Intermational; and

WHEREAS , International is wiliing to consent to the convey-

ance of such road by Pacific to the Government subject to t \\/R?ﬁa&"‘\dy{l*( >

Agreement, provided the agreements of Pacific and the Go

herein contained are entered into; /‘ 7 e '_ .‘.f\-' |

hereto reépectivel’y performed, the sum of One Million Nine Hundred

and Eighty-Four Thousand Dollars ($1,984,000) paid to Pacific,

.l -
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receipt of which ié hereby acknowledged, and other good and faluablg
considerations, it is agreed as follows: .

1. Pacific hereby assigns, transfers, seta over, grants and
conveys without warranties to the United Sta.teg; of Americe end its
aasigns (a) Pacific's truck and logging road as now constructed,
together with an easement over and across those portions of the land
owvned by Pacific 66 feet in width, with extra Width wihere re;luired
for cuts and fills, to use, maintain, repair and reconsfruct sald
road, and all titles, interests and rights cwned by Pacific in all

\_easementé and rights-of-way over cther lands on.which said road is
canstructed, from its connection with the maih logging.road of
International, as successor in interest to Harbor Plywood Corporation,
in theASo;thwest Quarter of the Southwest Quarter (SWLSW:) of Seetion
26, T;anship 7 North, Rangé 6 East,'W‘.M.., in Skamenia cdﬁnty, Washe
ington, to a‘point in the Southeast Quarter of the Northeast Quarter
(SEENEE) of Section 30, Township T North, Range 5 East, W.M., in
Skamanis County, marked A on the plat designated Exhibit 1 on which
the said road, easements end rights-of-way are fully delineated, which
plat is attached hereto and made a part hereof, together with all

.bfidges and other iﬁprovementé therein or thereon; spbject, however,

to the rights of Interna£ional uﬁder the Road Agfeémeﬁt; and (b)

all rights of Pacific under the Road Agxeementl _ |

2. ‘Pacific hereby covenants and agrees that it will from time to
time and at all times, at the request of the Government or its assigns,
make, execute and deliver any such further instruments of conveyance,

assignment, transfer and assurance and do such further acts and things

-
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as may be necessary or appropriate in the premises to vest in .the
United States of America Pacific's rights, titles and interests heieby
conveyed, assi@gd and transferred to the Government or intended

s0 to be. . _

3ﬂ. The*Government hereb_y assunes the obligations and duties of
Pacific under the Road Agregment as the same shall be amended pursuant
to Bection 5 hereof, except such obligations and duties as are contained
"in-Section 3 thereof. | |

4, ~ International hereby consents to the conveyance and assign-
ment herein conta.ined:

5. The Government and Internationa.l hereby agree to enter into
innnedia.tely upon the execution of this Agreement, an a.greement sub-
stantially in the form of Exhibit 2 hereof, providing for various
amendments of the Road Agreement.

6. Pacific hereby agrees to remain obligdated to International
with respect to the obhgationé and d'utie's contained in Section 3 of
the Road Agreement, as originally executed. ‘

7. (a) Pacific agrees hereby with the Government and with Inter-
national that Pacific will deposit funds with the Forest Service ) Umﬁd
States Department of Agriculture s to . cover that portion of the cost of
maintaining the road conveyed hereby which is attributable to the use
of such road by International prior to December 31, 1977, in hauling
and transéorbing logs or other forest products or forest materials
owned by International a.nd cut or produced by or for International

solely from Northem Pa,cific timberland.s or Harbor timberlands, both as
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defined in the Road Agreement, or for any purpose reasona.bly incidental:
thereto or for the administration and care of sa;d tim‘berl_ands.

(b) Pacific agrees hereby that if at any time or from time to
time prior to December 31, 1977, the Governmen’c shall cease or fail to
maintain the road conveyed hereby as provided in (a) above ‘and Inter-
national shall maintain sald road, then Pacific will pay to International
from time to time on demand amounts sufficient to reimburse International
for the portion of its cost of so maintaining the road conveyed hereby
which is attribute_l.ble to the use of such road b;r Interr;.ational dur:ing
the period of its maintenance thereof prior to December 31, 1977, in
hauling and tra,nspofting logs or other forest products or forest materials
owned by, International a.nd cut or produced by or for International solely
from Northern Pacific timberlands or Harbor timberlands, both as defined
in the Road Agreement , or for any purpose reasonaﬁl& incidental thereto
or for the administration and care of said timberlands.

(¢) The portion of the maintenance cost to be reimbursed under
paragraph (é.) or paragraph (b) of this Section shall be based upon that
p‘roportion of said maintenance cost whicﬁ thg use of such road by Inter-
ne;.tional for the purposes specified in .such pa’ragrgphs bears to the total
use of said road for logging and oth’er heav& hauling purposes during the
period in question by all users of the road includins Interna.tional.

In determning and fixing this ghare of the cost of maintenance » there

1 ghall be ’ca.ken into accou_nt the different typeg Qf‘heavy hauling by all
users invoived and, insof.a.zl ‘as pra.ctitc':a’ble ,‘ the impact of the several
types of ;uch hauling upon the road and the res',ﬁlting maintenance costs.

: &
so that the cost of maintenance shall be equitably distributed.

o
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the road

For the purposeé of this Agreement; maintenance of
‘conveyed hereby shall mean ﬁhe meintenance of sucﬁ road as a two-lane
logging road, in accord withbstandards prescribed for forest develop~
ment logging_roads by the Forest Service and so as fairly and reaaogdbly‘
té permit International to use said road for the purpose of hauling |
and transporting logs and other forest products in accordance with the

- terms, provisions aﬁd conditions of the modification agreement and shall
include the opening of the.road as early each year as may be reasonably
required by International for its logging operations in the areaserved
by said road and the kéeping of said road open during the remainder

of the year ﬁntil International’s logging oﬁerations in such area are
closed for the year.

(d) The parties hereto agree that, in lieu of méking the
payments specifiéd in either paragraph (a) or paragraph (b) of this
Section, Pacific shall have the option of directly perfoming such
maintenance work, the Qork so performed £o be proporticnate to the use
of the road by International as specified in such paragraphs,

: 8. Pacific hereby reserves the right to use said roed in the
investigation, construction, maintenance and administration of any and’
all of its existing or heregfter constructed hydroelectric projects,
in such manner as will not unreasonably or unnecessarily interfere
with use thereof by parfies having prior rights, the Government and
its authorized users, subject to reasonable rules and regulations issued
by Government and the sharing of maintenance proportionate to such use.

9. The_Gofernmént hereby-agreeé to accépt this Conveyance subject
to: - |

-5
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e rights of Northé_rn Pacific Railway Company, & Wisconsin

e

under its Agreement with Pacific dated February 1k, 1958, and
mania County, Washington, in Boplf.’-ﬂl-, page 397.

| rights of Weyerhaeuser Company, a Waéiaingto_n corporation, under

de
Vice President

OF AMERICA

: A. W. Greeley
y Acting Chief, Forest Servic

Department of Agriculture

ONAL PAPER COMPANY 7%

0 sGd -

J. D. Leland
Vice President

(] N\B: T- Frost)
»Secretary |
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COURTY OF MV LTNOrm B H
Oon thts 206/ aay of Ochobev , 1960, before me

personla.lly appeared £ Lobv. ie'/\,uc’t’;“ and & W, j’VlJl)m/
to me known to be the Vice President and ‘ Secretary,
respectively, of Pacific Power & Light Company, the corporation that
executed the within and foregoing instrument, and acknowledged said
{nstrument to be the free and voluntary act and deed 0f said corporation,
for the uses and pumo;es therein mentiéned, and on oath stated that they
were authorized to execute said iustrument and that the seal affixed is
the corporate seal of sald corporation.

In Witness Whereof, I have heréunto set my hand and affixed

my official seal the day and year first above written.

! Leonard Bennett
( NOTARIAL SEAL) ‘ Notary Public in and for the
- State of ORegen/ ’
residing 8t (0RTLow)

Al

<
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My commission expires: 'ﬁ .
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ACKNOWLEDGEMENT

UNITED STATES OF AMERICA

DISTRICT OF COLUMBIA

¢
On this o?m// day of M , 1960, before me,
a Notary Publicy within and for said District, person.ally appeared.
/ /{j M  personally known who, being

by me duly sworm, did say that he is ma, Forest Service,

)
) 88
)

United States Department of Agriculture ,-and that the seal affixed to
gaid instrument is the seal of sa.id. Depa.rtnent, and that sad.d. instrument
was signed and sealed in behalf of the United States of america by its
authority duly given, and acinowlédged that he executed the same s the
| free and voluntary act and deed of the ﬁ‘:;ited:Sta.tgs, of america for the
uses and purposes therein mentioned.

Given under my hand and seal the day and

(NOTARIAL SEAL) u%y blic, District of Columbia
ted States of America

My commission expires:

Mv Commission Expires January 14, 19695




STATE OF JPASHING T2 '
, 88,
COUNTY OF comn ~+¢ 7 2.

On this 2&7% day of LeLlTFrr— 5 1960, before me
personally appeared /ﬂ{/a Relrrrst and . I FreeZ
to-me known to be the #22/ President and A araTrrrl Secretary,
respectiveiy, of International Paper Company, the Gorporation that exe-
cuted the within and foregoing instrument, and acknowlédged sald instrument
to0.be the free and voluntary act and deed of sald corporation, for the
uses and purposes therein mentioned, and on oath stated that they were
authorized to execute sa;l.dlinatrmnent and that the seal affixed is
the corporate seal of sald corporations

In Witness Whereof, I have hereunto set my hand and affixed

my official seal the day and year first above writteh.

» - Grace A. Lyon )
( NOTARIAL SEAL) Notary Public in and for the
: State of WrrFiv /7~ ’

residing at W‘-f/:!fl/“

My commigsion expires:

i '_42//{.2,/
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L B THIS AGRERMEN?, dsted the  day of | ,

-1:‘1 1960, by and between INTERNATIONAL PAPER COMPARY, a corporation

; { organired and existing wider the laws of the State of New York
! © (heretnatter cslled Internstional), party of the first part,

- | and the UNITED STATES OF AMERICA, acting larein by and through N

o the Chief, Porest Service, Department of Agriculture |

- ‘ (hereinafter called the Government), party of the second part;

| ; WITNESEETH, That:

VHEREAS International iz the successor in interest to

S -

Rexbor Plywood Corporation, & Dulsware corporation (herein-

-

after called Harbor) under an agresment and easement dated
. as of Pebruary 14, 1950 (hsreinafier called the Road Agree-

e ——

. ment), £iom Pacific Power & 1ight Company, 4 Maine oofporatt_on
! (hereinatter called Pucific) to Harbor, relating to & truck I _,
oy and logging road built by Pacific in Skamania County, Washing-
ey ton, 14 comisction with its Swift Hydroslectric Development
Project;
WHEREAS Mﬁo’ has conveyed to the United States of
America and its assigns by deed dated as of the date ‘hemr; all

| of 1ts right, title and interest in said road and the easements

R ——

' : and rights-of<wvay upon vhich it is constructed, subject
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VERIRAS Intarsational sod the Govermmest desire to modi-
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WOW, THERRFORM, 1 mamuon of the premises; the
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M. Definttions. is used 1n tnts W,
folloving %erne ﬁln.hn thi ibnoﬁnxms.
{a) "Governmmnt's road” end mc‘i M“ for

=

completed pursant to the Boed Agreesant, extending
 from 1te comwetion vith Xternational's meiil log-
mmﬂuﬂﬁsﬁiﬂmtmmlﬂotmmn 26,
Township 7 Borth, Range 6 Rast, V.., 14 Skesente
Comty, Washington, to & polat in the &8 1/4 of the
M 1/0 of Section 0, Tovashiy 7 North, Resen'5
East, WM, in Scmente County, marksd A on the
plat sttached herats a8 Rahdbis 1.

(b) "Northarn Pastfic tisdberlends” shall mesn those

lands 20 Sexignated on the mep attached hereto s

Exhibit 2, whioh &b the date Dereof are owséd in

#o8 by Northern Pacific Railway Company but are
mibjest €0 @ contrect dated March 31, 1950 vith
flavbor (vilch contract Nas been Asalgned to Inters
astional), 66 woAlfied by an agresment tetveen
#ei4 Ratlvay Cospeny &nd Barvor bearing date of

_Pebruary 14, 1958 (such contrect, as so modified,’

Pasific Contrast”).

¢ ——— 4--.-«—..-—-.,-\-———--1-—.-.
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(e) "Harbor tinberlends’ sball-sesn those lmds 80
dssignated on the Mq,mmu

Exhivit 2, am&ﬁﬂnmwntm
owned 1u fes by Iuteynstionsl, as suscessor in

mmzotmmj resuent, mmmoumh

ummw:orpwmo:mw
reads ag followm:

{f.c‘mwm snd conveys to Earbor & none
mmﬂwm sod eassmmt 11, to apd over Pasific's
rosd for the purgoss of BAUIANE spd tyensporting
logs and othexr Forest products aud Jurest mterials
velouging to Herber sl b or produced from Lme
hrozﬁﬂulm&momdwmnmm

vy m@mm or tisberlands Hmbor
mymormm;rzmwmoru-

tusivto and for 46 adatalstretion €8 caryof
such tdwber ad Maberlands:
MMSOS‘MMMMMM:H‘»&!
neswity elixtastad for $h poTams of (s agee
m,mm«mu@ommm
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) 6. Section b of the Boad Agresment shall be and it ts
’i _ hareby sminded by eliminsting the present section

o - a0l sbstituting the following nev section &

o | |- a8 uvided in Section 6 hereot, Interustional

o © mabt any fes for the use of Oovermumnt's
roed in hauling 6 trensporting loge or
otbar forest profusts or forest materials
vt ty Intarnational 4ad eut or produced

by oF for Iuterasticnal solely from time

o . bax eut fum Borthern Pectfic tisberiands

’ pussuant to the Northwin Pacific contract

’, 'cr tmmi‘bbr tinberlands, oy for sny

- | . JUIpOsS Feascnsbly incidentel theretoy or

) for the askinistration and cars of sail

: @11 be wpect. to fhe verms and oone

ittons hereinafier set forth.
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£a%84 40 pay 10ed use fees st the sum i?",f
rete w4 conditions of paymt &% WAy be f
established by the for beuling L 4,
forest pro&ucts over said road. fuch fess ;» o
e greatay then fees oharged any other {
" user of the rosd for simllar PUrpOses. b

7. Bection 5 of the Poad Agresmsnt sball b end 1% ,
19 bereby elixdnsted. : =
8. Section 6 of the Rosd , shall be aod 1t s f_’.},.g

hereby smanded Ly elisinating the antire section and

substituting the following nev section 6 therefor: -
Ssction 6, Interugtionsl’s Obligation with Bespect
 2907.  Yor tbe period bagiuning on the date of -
tils agrenment and eiilng Decesber 31, 1977, N
International shall mot be obligated or re- o

qQired o share the cost of mlataizing Govern~ l

mat's zoed for say use mde.of sald rosd by -
International in hauling or transporting logs D
or other forest products or forest saterisls E
 owned by 1nt X1 0l o8b oF produced l

(. % )
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Ty or for Internationel solely from Northarn

Pacific timderliands or Emxdor tisds
o for e sdministretion and care of said

s, or

a8 previded £or 1n sdsection (a) of this
svction, for the pariod begimning on the date
of this & it 4nd ending Decesber 31,
natiozal #hall &sposit funds to cover matate«
mAncs costs Lor its use of the Governmnt's
Dears to (he total use of sald rosd sndet the
sund rates and conditions of deposit as may

be estadlieind by the Govermmnt for Haling

on socount of maintenance shell not be on &
baste less favorable o International than

ths charges for maintenance zads to sny other
user @t the road for similar purposes.

An Case Government Faile
Py &b «ny time, or from time
to time, the Government shall ceass or fail to
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mintain Goveroemnt's mq&, mmmmx
nave the right, tut mot the cbiigation; to maine
Sein such rosd during the period in which the
Governmnt 1s 10t meintaizing $t, &ad shall bave,
.1n sddition, while it is intaining the roed,
the right 10 charge purchesers of ationed fore
mm:,mm:-o:pnmmmm
mm‘?m a msintensnce charge, tbe
chargs to be projorticuste to the haulers’ use
and obly %0 long as the Forest Service, Tlted
riment of Agricultuze; shell de

s of :mm

_gbliged to give fo )
m:t tinber siallar altumﬁu righte

with nau:d. to mm mg on log=

glog roads owned Ly the United States,

suoh purchesers ihsn bave the right o elect

£o. perform melntenance work in 140 of paying
periormed shall be projortionste to the haularsh
 Tor hw purposs of ihis saction sl swbdject
to the rulss spd regulations provided under
Section 8(b), saistenance of Govermeat's road
dall meen the mintaRence of Suh 108d a8
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o two-lans logsing road, in sccord vith stands. o
ards prescribed for forest developmnt logeing
and m to permit International to use
Nammrmpmnatmmgmmﬂ
nomﬁs iogs and othar forest products in
acoordance with the terms, provisions and cone
alﬁmof&iimtuﬁ.mmm&e'
ﬂn opening of the rosd as urly each year
oo umhmhnqmmwwm
for its logging opsrstions in the sres served
vy m& 1084 and the keeping of said rosd
International's 1ogglag operetions in swh
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arsa 4re clophd for the year.
9. Sectlon 7 of the Rosd Agreement eball be end it 1s
hnby .nmnm '
10. B&etionaoi‘mmmt #ball be and it 18
Bereby wodified by eliminating the entire section - '
and substituting the following hew section 8 there-

Lfors

Section 8. Comdition of Use of Governmant's Road by
Internstional.

(s) MNotice of iuuntioa to Uss. Prior to the com=
-Wﬁtofunotw'nmmm | }
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Mtetm,mdmm
i B siive to Internsticual's snticipated use &
qmmwumm

¥ requast. If and vhen during eny year thers ie

i sny changs vith Tespect to the laforwstion 0

iz _ splied to Govercment by Laternational, Inter- r
o o ntional shall advise Goverment prosptly in L

tumas Interastional siwiler pertioent

» sum in uuumn. of and during Tuter

£
s anhe

pational’s use of GOM'! so8d. ,
) | matmmwmmwm o

is ot mmm QAWmm sald
"] | ' roed and authorise others o use 3t b sy and |
| A1) time Interneticnal shall uae said roed b
mlmhmudumtwmm-
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| | enthorimd perscns, mmum, ‘
{i _ mt m or umbosssarily im !
3 : -vﬂfgw thiret by Drternaticoal, Intere -
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;?ii | el requlstions yresoribed by Govermmant for
S - mmor ' """im,mmm
; mfwmmmmmwm '
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ﬁmwm : -
(:a.) mmmmmmmmm - |
or. nnﬁctia its use vhan, &us to
weather confitions, or the meking of
ﬁuﬁﬁm or yepatts, tarestzicted use o
Cmﬁﬁw or mhmun
‘ aomum. ,
' {e) mmmm“nﬁmmmw
whan required by sy govermmental agency |
’ Vhich by 26v bes Juriefiction to amthorice |
#such closing or restriction, of which re
memuMham;
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