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THIS AGREEMENT, dated as of the (Aﬂéﬂ' day of February, 1958,

between PACIFIC POWER & LIGHT COMPANY, & Maine corporation, with offices:

 at Portland, Oregon, hereinafter called "Pacific", and HARBOR PLYWOOD

CORPORATION, a Delaware corporation, with offices at Aberdeen, Washington,

_hereinafter called "Harbor":

IN CONSIDERATION of the sum of Ten Dollars ($10.00) 4in hand paid
by Harbor to Pacific, receipt of which 1s hereby acknowledged, and of the
mutual agreements herein contained to be performed by the parties hereto,

it 4s hereby agreed as follows:

Section 1. Definitions. ~As used in this agreement; the following

. terms shall have the following meaning:

" (&) "Pacific's road" shaell mean Pacifie's truck and logging road

as noﬁ constructed and as hereafter completed extending from its connection

with Harbor's main logging road in the SW 1/k of the SW 1/4 of Section 26,

Township T North, Rangé 6 East, W.M. t0 a point marked A on the plat attached
hereto s Exhibit 1 and, if Harbor shall exercise the option contained in
subﬁardgraph (b) of Section 3 hereof, from said point marked A to the point

marked C oh'said Exhibit 1; provided that Pacific's roed shell not include

“

. thet portion of such road extending from said poinmt marked A, on said Exhibit

*

1, to the west end of the Swift Creek Bridge to the extent that there is a
‘final'determination by a state or federal court having jurisdigtion thereof,
or by-order of the Federal Power Commission, that such portion of the road,
or some part_fherg?f, belongs to some party 6ther than Pacific because such
pqrtioh»or part théreof, as the cese may be,lis é replacement of a road de-
strﬁyed'by Pacific in connection with the Swift Hydroelectric Developmént
Projects. - f |
o {b) "Northern Pacific timberlands” shall mean those lands so

designated on the map attached-he:eﬁo as Exhibit 2;'wh1chiat the.date hereof

'%
g

are;owﬁed 1n;fee by‘Northerh Pacific.Railway Company but are

Reeened
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contract dated March 31, 1950 with Harbor, as modified by an agreement

between said Rallway Company and Harbor bearing date of February gfz y -

_ 1958 (such contract, as so modified, being hereinafter sometimes called

the "Northern Pacific Contract").

(e) "Hafbor timberlands" shall mean thesé lands so degignated on
the said map, attached hereto as Exhibit 2, and which at the date hereof are
owned in fee by Harbor.

Section 2, Rights Granted Harbor. Upon end subject to the terms

and conditions herein sét forth, Pacific hereby grants and conveys to Harbor
a non;ekclusive right and easement in, to and over Pacific's road for the
purpose of héuling and transporting logs end other forest products and fSrest
materials belonging to Harbor and cut or produced from timber or timberlands
now -owned or hereafter acéuired by Harbor or from timber or timberlands .
Harbor may now or hergafter have & right to cut or acquire, an& for,all pur;
poses reasonigbly incidental thereto and for the edministrationiand care of
such tinber and timberlads. | '

Section 3. Completion of Road. At Harbor's election Pacific

shall: . ' '

(a) complete the construction of the truck and iogging roaﬁ
extending from its connection. with Harbér;s mein logeging road in the Sw i/h
of the SW 1/l of Section 26, Township 7 North, Range 6 East; W.M. to the

point marked B on Exhibit 1 attached hereto, and shall also construct an .

'additional road extending fiom such point marked B to a connection with

the main logging road bf Harbor at & point marked D on said Exhibit 1; or

(v) éomplefé construction of the truck and logging road extend-‘
ing from said connection with Harbor's main logging road in said Sectioh 26
to a point marked C on said Exhibit 1, and shall connect such road with
Harbor's main logging road at the northerly‘end of Harbor's bridge over the ..

lewis River in Lot 2 of Section 29, Township 7 North, Renge 5 East, W.M.

‘ -2‘ BN .
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Barbor shall inform Pacific in writing not later than | ~ P
1958 which of the two alternatives listed above it elects; If Harbor elects"
the alternativeilisted in subparagraph {a) above, Pacific will, upon com-
pletion of the additional roadhhetveen the points marked B and D on said
Exhibit l, convey-or,grant to Harbor said additional roed, including the

" required bridgerover the lewis River, and all easements, rights of way and

use permits.over the lands upon which said road and bridge are constructed.

The obligation of Pacific to construct the additional rosd between the points
marked B ahdvD on said Exhibit 1 as provided in subparagraph.(a) of this Sec-
tion 3, or to connect Pacific's‘roed with He¥ber's main logging road from
the poigt marked C:on ssiduﬁrhibit 1 to the northerly end of Herbor's bridge
overttﬁe.lewis River in Iotq?"of;Section 29,.wahship T North, Renge 5 Eest,
w.M..as provided in subpsragraph (b) of this Section 3, shall survive Con-
demnation of any or all or\pert of Pacific's road.

_-Pending coppletion;of'such truck and logging rosi as above provided
Pacific will continuously maintain access between Harbor's main logging road
andteach end of Pacific 8 road. : ' A

3

‘Section 4, Road’ Use Fees. o Y

k

(a) Use by Harbor Without Charge. Except as provided in Section- 6
\

hereof,.Harbor shall not be obligated or required to pay Pacific any fee for

the use of Pacific's road in hauling or transporting logs or other forest v?s
products or forest materials owned by Harbor and cut or produced by or for i
Harbor solely from timber cut from Northern Pacific timberlands pursuant to
the Northern Padific Contrsct or from Haxrbor timberlands, or for any purpose
reasonably incidental thereto, or'for the administration and care of said’

' timberlands, provided that such right shall be subject to the terms and

. » 'conditions hereinafter set forth.._'

(b) Use for Which Harbor Shall Pay. Except as provided in sub-

paragraph (a) of this section, Harbor shall be obligated and required to pay

I A Al e i W MT 3l "M A




Pacific each year a fair-and reasonable road use fee for the use of Pacific's

road for the hauling and - transporting of all logs and all forest products.
W, .
and forest materials cut and produced from any timberlands. Such fee shall

be nondiscriminatory and shall not be greater than fees charged any cther
user of the road for similar purposes. o
Section 5 Maintenance of Road. Pacific at all times shall main-

tain or provide for maintenance of Pacific 8 road, as a two lane logging road,
in accord with standards prescribed for forest development logging roads by
the ! ited States Forest Service, or other agency of the lnited States per-
;forming the functions now performed by the Forest Service, and so as fairly :

&

and reascnably to permrt Harbor to use said road for the purpose of hauling

and transporting logs and other forest-products in accordance with the terms,'

L

pro?ieiona and conditioae of this agreement, but at no time shall Pacific be
reguized or obligated to maintain ite road in accordance with any standards
ﬂ‘n:cf madntenance higher than those generally maintained by Harbor for its own -
muin logging access road in the area. S¢ long as Pacific ghall own or con=
trol r%eific 8 road i shall be mainteinsd as a'private road, unleSS'other-
wise “equired hy law@ Suhgec» to the provisions of Section 8 hereof, Pacific
shell open or urovide for the opening of its road as early each éear as may -
be reascasbly reauireéd by Harbor for ite logging operations_in the aree !

served by said road epd shall keep said road open and maintainedicontinu-
ocusly Guring the remaindex of the year until Harbor s logging operations in
-suchearea are c¢losed for the year., If Pacific fails to open and maintain
said'road ae aforesaid, Harbor_may, but shall not be required to, open and
maintain said road, in which case Pacific shall reimburse Harbor.for all

such reasonable costs as it may be required to incur on such account.
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Section 6. Herbor's Obligation with Respect to Payment of Mainten-

ance Charges.

Lo i

(a) Use without Payment of Maintenance Charges through 1977.  For

- . Y

the years 1958 through 1977 only, Harbor shall not be obligated or required

F g

to pay Pacific any share of the cost of maintaiﬁing Pacific's road for any
use made of said road by Harbor in hau;ing or transporting logs‘or other
forest produéts or forest materials owned by Harbor and cut or produced by

or for Harbér solely from Northern Pacific timberlsnds or Harbor timberlands;

or “or any purpose reasonably incidental thereto or for the administration

.
.
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and care of said timberlands.

(b) Use with Payment of Maintenance Charges through 1977, If,

during any year‘in the(period 1958 to 1977, inclusive, Pacific's road shall
be usedbby or for Harbor for fﬁg purpose of hauling or transporting logs or
other foresﬁ.products or forest materials cut or produced from timberlends
other than those referred to in subparagraph (a) of this séction, Harbor

shall pa&_Pacific e falr end réasonable share of the cost of mainteining.

during such year the portion of Pacific's road sc used by Harbor based
upon‘that proportion of éaid meintenance cost which the volume of such
- logé and other foresﬁ products or forest materisls cut or produced from

tinberlands other than those referred to in subparagraph (a) of this .sec-

- .

tion and hanled or transported over said road by or for Herbor during such
year bears to‘the totel use of said roed for lozging end other heavy haul=
ing purposes during such year by Harbor end by all other users thereof;

including Pacific, provided that, in determining and fixing the fair and

reasonable share é} the cost of maintenance to be borne by ifems other than
logs andféthef forest products and forest materialsé Pecific shall take.ihto
account éhe different typés of heavy hauling involvéd and,.insofar aé préc-‘
ticable,vfhe impact Qf the several uses and users'upon the cost of‘mainten-

ance, so that the cost of maintenance will be equitably distributed.

. et I —y - ———— - e e ek emmeee o et e w e ey . i
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(¢) " Payment of Maintenance Charges after 1977. For each year

after 1977 during which Harbor shall use said roed for the hauling or trans-
porting of logs or forest products or forest materials cut or produced'frdm
eny timberlands whatsoever, Harbor shall pay Pacific a'fair and reasoneble
share of the cost of maintaining Pacific's road during euch year based upon
that proﬁorﬁion of sald maintenance coet which ﬁhé volume of logs and other
forest grbducts and forest materials hauleﬁ;or_transported over said road
by or fcr Harbor during such year bears to the total>use of said road for

logging and other heavy hauling purpcees during such year by Harbor and

by all othar users thereof, including Pecific, provided that, in determin-

. ing and fiﬂing the fair snd reasonable share of the cost of maintenance

to be borme by items other than logs and other forest products and forest

materials, Faciflc shall take into account the &ifferent type3~of heavy '

“hauling.iﬂﬁclvea and, insofar as practicsble, the impact of the eeveral

uses and users upon the cost of maintenance, sc that the cost of mainten-

4

-ance will be egquitably distrivuted.

- f;f‘\ S&ction 7. Determination of Charges and Dameges.

{a) Method of Determinatiqn. For the purpose of determining any

.road use fees and meintensnce costs to be paid by Harbor pursuant to Section.

‘h and Secticn 6 hereof, the volume of logs and other forest products hauled

'

over Pacific 8 road by or for Harbor shall be determined by‘scale or measure-’

ment of said’logs and forest products made by such agenc& or scaler as shall
first be apprbved.in writing by both pérties, such scale or measurement to
be made promptly ‘@fter the logs or forest products are removed from “the
woods. As to any logs or forest products measured or scaled in other than
board feet, the unit of measurement employed shall be converted to board
feet pursuant to formula mutually agteed upon by the parties. Any conver-
sion foxrmula shall be subject to modification from time to time at the

request of either party if such modification is necessary to effect more

peey




e o

¥

, »s_nmc: 44 met 361

accurate cénversion of anyisuch unit of measurement to board feet, If the
parties cahnot agree upon aﬁy such agency or scaler or‘conversion formula
or modification thereof, the matter shall, at the request of either-pdrty,
be submitted to arbitration under Section 1l hereof., The volume of logs
and other forest produéts hauled over Pacific's road by and for users of .
the road other than Harbor shall be determined by procedures, so far as
practicable, substantially similer to those provided for above. Copies

of all scale bills and other records of measurement; certified to by the

agency or scaler, shall be delivered to Pacifﬁc eech month and shall be
accompanied by payments due Pacifiec under subparagraph (b) of'Séction L,
With each écaie>bill and other record of measurement Hafbor shall certify )
vin wr;ting to Pécific the poih£ of origin‘of'the logs or other forest
prbducts covered and the point or points at which they entered.Pacific's
road,iin qrder that the length of haul may befcompﬁted to determine amounte

owing hereunder. ‘Pacific shall have the right fo meke such checks and -

* tallles as it may reasonably require with respect to logé and fofest prod-
uctsfhauled over Pacific's road. Except as otherwise required by law or

by the acfion of any regulatory body having jurisdicﬁion over either‘éfy

* the parties, all information furnished pursuant to this paragraph shall

- be treated as confldential information.

(b) Basis of Road Use Fees. In determmino and fix1ng the fees

to be paid by Harbor for the use of Pacific's road as provided in subpara-

graph (b) of‘Sectlon L, con31deration shall be given to the volume of logs

persons over said road, length of the haul over sald road, and any and all

r
o e
and other forest products transported and of other heavy hauling by all :
}
other factorsvmaterlal and relevant to a determination of the fair,and reg.- !

‘sonable toll, charge or compensation therefor, Pacific shall upon fequeSt

submit to Harbor details of its calculation of such road use fees and shall

- — b i — i e
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make available for inspection by Harbor, upon request, Pacific 5 records

of supporting information with respect thereto.

(c) Basis of Maintenance Payments. For the purpose of deternun-

ing the amount of payments to be made by Harbor for the maintenanceJOf

Pacific's road as provided in subparagraphs (b) and (c) of Section 6 the

actual amount of a11 costs properly and prudently incurred to maintain

said road shall be used. Pacific shall upon request submit to Harbor
g, @ o b n
details of such maintenance costs and its calculation of Harbor s share

Bl

thereof, and shall make available for inspectioniby Harbor, upon request,

5‘ &
“Pacific's records of supporting infonmation with respect tferetog . )
: - *; e Charges madeaon account of maintenance shall no; be on a basis:

less favorable to*Harbor than the charges for*maintenance made to any other
= ;’\Jg' E% . o S . ’ . nos e & - o N
. \user of the road: - # . AR

o : T P ) : @

a

!

Ifacharges for road Juse fees and for ‘maintenance are at any time

.
. . a_a a

u ‘o
charged to Harbor, in connection with timber or forest products sold by
. . 3 o P g 9
9 - any government or governmental agency to Harbor,aon the basis of & flat

. ]
o L > 7 b EE £

. charge or a charge per unit of such timber or forest .products transported
~ ‘ . B & o o Ra =, [

2 over the road, and ifJHarbor is required to pay such charges, Harbor shall
' : not be obligated\to pay any other:charées'under,this contract for transe .

BN el

- . porting such timber or forest products over such road.

R 1

.- (a) Payment for‘Damages In sddition to the road use fees and

charges for maintenance provided ‘for herein, Harbor shall reimburse Pacific s

Pacific's road.because of the use thereof by Herbor, its employees, agents

LIS

' i . for_allvcpstsiend expenses incurred by Pacific resulting from damage to
i or contractors éontrarx‘to,the provisions of this agreement; provided,
| . _

however, thatiunless Pacific shall object thereto Harbor shall have the

option of repairing such damage at its own expense, such repairs to be .

carried out and completed in a manner satisfactory to Pacific,

8-
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(e) Arbitration of Chargese In the event there is disagreement

between Pacific ‘and Harbor with respect to the amount of fees to be. paid for
the use of Pacific 8 road or the amoint to be paid by Harbor for the main-
tenance of said-road, or damages to said road,rthe matter may, at thevre~
quest of either party;”be?submittedfto‘arbitration in accordance uith- |
Section 11 hereof. o | |

Section 8. Condition.of'ﬁse of.Pacifigfs Road by Harbors

: Y

(a) Notice of Intentlon to Use. Prior to the commencement of

use of Paciflc s road in each year, Harbor shall advioe Pacific in writing

of the approx1mate time when gsuch, use will commcnce, the anticipated dura-
tion of such use, the nemes and addresses of Harbor s contractors or agents
who w111 use Pacific's road on behalf of Harbor, the estimated extent of

use, and such other infornation relative to Harbor s anticipated use as ”
Pac1fic may from time to time reasonably request. -If and-when during any

year there is any change with respect to the information S0 supplied to
Pacific by Harbor, Harbor shall advise Pacific promptly in writing of such
change° Pacific shall furnish to Harbor similar pertinent information when . *.

Harbor requests the same in anticipation of and during Harbor's use of o, ot

Pacific s road.,

(b) Rules and'Regulations with Respect to Use. The right of -

Harbor to use ‘Pacific's road is not exclusive, and Pacific may use said
road and authorize others: to use it at any and all times, .Harbor»shall
use said road in such manner as will not unreasonably or unnecessarily
interfere with the use thereof by other authorized persons, including
Pacific, and similarly, use of said road. by other authorized persons,r.
including Pacific, shall not unreasonably or unnecessarily interfere witn
use thereof by;Harbor.' Harbor and its employees,'agentst and contractors

shall comply with all reasonable rules and regu;ations prescribed by Pacific

AR e g
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for the use qf.ﬁacific's road, provided such rules and regulations shall

1apply'to the use%thereof-by Pacific and other persons authorized by Pacifie :
to use said road. Such rules and regulations may‘include:

(l) Upon. reasonable notice closing +the rosd .or restricting _ :
4ts use when, due to weather conditions, or the making. ;
£ of*alterations or repeirs, unrestricted use would,, in :
Pacific s Jjudgment, cause excessive damage, or create
hazardous conditions, SIS L ‘?

@ IR - - él'

; (2) Closing the road or restricting the . use when. required
" s Dby any governmental agehcy which by law has jurisdic-
t, *stion to.authorize such closingjor restricticn;.of . which
5 , requirement prompt notice. shall be given, R .
] . e .,_‘.-0' . : “\'J
- (3) Upon reasonable, notice closing the ftoad during periods
Lo when, in Pacific's judgment,,there is extraordinary fire o
danger, 2y

g o Lo . . L=
LN I - r . <
o . a t Y

= (h) Traffic controls whichy in Pac1fic 5 Judgment, are, Pe- : ¥

. S .quired for-safe and effective use of the road by author: e 1

~ ized users thereof* C e g _ : - . , ~

L soec g . ' - o

_ (5) Prohibition upon the loading of logs on trucks while S

T - 1 such trucks are,standing on the grade or rosd surface %

of Pacific s road, except to’ recover lost logs; and

- o & g,g . - o 2 R

(6) Prohibition on the oper ticon on  Pacific's road or%grade ] ‘ B

“of any vehicles “or equipment having cleats-or other P P

tracks which w1ll)ingure the surface thereof. - T o & ﬁ
% mﬂ QQ 4 9‘ . [<I <] . Y 2 :“,A

(c) Assumption of Risk. Harbor assumes the risk. incident to its g“dv,,%
p:. A = a .(\

. T, §
_use ‘of Pacific s road except the risk of injury or damage resulting from the .2

B n
willful or negligent acts or‘omissions-of Pacific, its‘employees oraagents,ve';

w - L.

a

'and releases Pacific,aits employees and agents, from, and agrees to. indemnify, C e

3 o e i i ER
them against liability'for injury or damage to Harbor, itq empl§yees,cagents - :
-3 A - g g c‘ . b 1 N ] .
or contractors, or their property, on, or ;ebout Pacific s road other than such |
& 2 By, o oY L :
injury or damage resulting from the willful or negligent acts or omissions i
L] : B . t- .

i . v

Aof Iacific, its employees or agents. i . .

.

(d) Protection and Indemnity to Pacific. Harbor shall be lisble

to Pacific for any injury or damage to the property of Pacific arising out
b

: of or incident to Harbor S use of PaC1fic s road, by itself, its employees,

. . -

agents or contractors, unless such inJury or damage shall have been caused

a
A




" or contributed to by Pacific s negligence. This subparagraph shall neither ’

'of Washington and the United States of America for which Pacific has-ob—

“extent that it is within its ability, obtain such rights of way or use

T, em e

e
b

N - : : et
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or contributed to by Pacific 5 negligence or: shall have been caused or con-
tributed to by the non negligent acts of both parties., Harbor shall hold -

harmless and indemnify Pacific against all loos and liability for death of

k. T

or inJurie" to third parties or damage to “the. properties of such parties,
including but not limited to loss or liability because of fire, arising out
of or incident to Harbor's use of Pacific's road, by. itself, its employees, :
agents or contractors, unless such loss or liability shall have been caused
enlarge Harbor 8 liability nor restrict its- rights under subparagraph (d) o

of Section 7 of this agreement.

@
-

Section 9. Use of Pacific s Road by Harbor s Employees, Agents 'i T ; e

4

and Contractors. Harbor may exercise the right to use Pacific s road hereby

<

granted to it directly or through Harbor s employees, agents and contractors

— ~

but the acts and omissions of Harbor s employees, agents and contractors

,‘\ : *

shall be considered-the acts -and omissions of Harbor and ‘Harbor shall be

and remain liable therefor.

Section 10. Rights of ' Way Across, State and cheral and Other

Lands. Ebrtions of Pacific's road extend across lands owned by the State o

tained certain. rights of way or use permits for limited or terminable

periods. Pacific has applied or will apply for other. .necessary rights of

way or use permits for its road across said lands and 2cross privately owned

lands. This agreement shall be subject to the terms, prov1sions and condi-

p—— . ——

& o
tions of all rights of way or use pennits for Pacific's road issued by the. g
State offWashington or the United States of America or by the owners of

other lands across which Pacific's road extends; Pacific will, to the

permits #nd renewals of any present or_future rights of way or use permits

having limited or renewable'periods, without inclusion therein of terms, )

-11- -
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provisions or conditions burdensome to Harbor or inconsistent with this

3
-
"n

. agreenent, but Pacific shall ‘{ncur no liability to Harbor or its con- oo o )

m.‘,/
tractors,.successors or assigns if it 18 unable t9 obtain- such permits -
‘< i \"5‘ L L
% opt renewals. Upon~request, Harbor will’ cooperate with Pacific in obtain-

.QTH ‘ing such permitssand renewals but without expense to Harbor.

R ,-4,»»Sect10n ll. Arbi‘cra‘bione If either party asks for arbitration

.“.

of matters which,tpursuant to this agreement, are subject to arbitration,

7-;_ the party requesting erbitration shall so notify the other party in' writing,

a1

settlng forth the particular dispute or disputee to be submitted to arbitra-
Q_f{f.’tion. On a date‘to be fixed by the party requesting arbitration, not earlier

'~€s -lthan five daySvnor later than ten days after giving such'notice, the parties

. I3 .
.o ,&s"

shall meet ‘ot the office of the party requesting arbitration to select an
o arbetrator.f If they are unable to-agree upon an arbltrator within five days,

:,aeither party may apply to the Chief Justice of the Supreme Court of the State

..ef'Washi?gtonAtelaypoint the arbitrator, such application to be presented
»Jdn;ygéfier.ai'leest five‘déys' written notice to the other party of the time
~’-and‘piege.at-which:the application will be presented. The decision of the
';,- arbitrator selected as above provided;sﬁall be final end binding upen the

« parties. Every arbitration hereunder -shall be governed by the laws of the

. Btate of Washington releting to arbitration. Fach party shell bear its own

=expensefin connection with any such arbitration, including one-half of the i

e

}f expense .and compené&tibn'of the arbitrator selected hereunder,
1 . ;

Section 12. Connection of Spur Roads to Pacific's Road. Harbor

shallihare the right to connect to Pacific's road spur roads reasonably

neceseary'to_provide access to timber for which it may use said road; pro-

vided; that the location and character of construction of the connections

. g';eto{Peeific?siXGEé,shall first be approved in writing by Pacific, which
| ‘appro?alyshall not unreasonably be withheld; provided, further, that

. gHerbox:sqelljet 81l .times maintain such connection at its own expense in
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condition satisfactory to Pacificcri - e P'fi-”

PO

Section 13. Unrestricted Vehicle Operation° Unless otherwise ‘

required by law, Harbor shall have the right to operate on Pacific 8 road

— T e T e

log hauling vehicles of .a width up to fourteen feet and with a gross.Weight

of vehicle and load not in ‘excess of the . pre ent design capacity of- the

SwiftCreekBridge. P o W ]
In its operation Harbor expects that it will haul over said Ioad

=0

not more than an average of 60 million feet of 1ogs, forest products and

B, "E‘!

forest materials ennually, which is, under the terms of subparagraph (a)

.of Section 4 hereof, free from the payment of . noad use fees, and agrees,

insofar as is practicable and reasonable, in hauling such logs, forest

|

products and forest materials, not unduly to congest said road. Whenever

" —— oty o

in such operations it expects to haul over said road during an operating

Year a quantity of such logs, forest products and forest materials in '
excess of that amount, it shall notify Pacific a reasonable time beforee
hand: and, unleas the reasonably anticipated gross haul over the roadﬁfor
such year by all users of the road, including such excess, is beyond the
capacity of the r08d, Harbor shall have the right to the uee .of said road
B - .. for hauling such excess, If there is a dispute'asvto the capacity of,the_ . %

road, the question shall be submitted to arbitration pursuant to Section

11 hereof

i

L
i 4

Seétion 14, Iaws and Regulations. This agreement and the. rights

and obligations of each: party hereunder shall at ell times be subject to
all state and federal laws then applicable thereto and at all times to '

the then effective and applicable rules, regulations, and the then effec-

g

tive and applicable orders made and entered after opportunity to be - heard .

by the parties hereto reSpecting any matter in which they or either of

them have an interest adversely affected thereby, of all state.and federal

" [ S Ja— iy - ok ey o S e - me o
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regulatory agencies or authorities having jurisdiction to promulgate such

rules, regulations and orders. Neither party shall be_entitled to any

compensation, claim or{damaoes from or against the other on account of
the effect which enactment of eny such laws or promulgation of any such
rules or regulations or orders may have on the ffihts and obligations
hereunder of the othef‘party, other than as stated in Section 15 hereof.

Section 15. Condemnation and Sale in Lieu of Condemnation.

As used herein Condemnation shall mean a taking under eminent domain of
Pacific's road or any part thereof ‘and shall include any conveyance or

relinquishinent of title which is required by an order of the Federal

- Power Commission pursuant to Article No. 35 of License No. 2111 issued

by the Commission for the construction of Swift Projecf} and éondemnor

shall mean the entity acquiring Pacific's road or any part thereof or any

interest therein by Condemnation.

In any of the events below in this section stgted‘Pacific's only -

liability to Harbor, with respect to the portion of the road s0ld or con-

demned, shall be as follows~

(d) In the event of eny sale or conveyance by Pacific of Pacific’

.road or any part thereof to any goverhment, go#ernmental body or governmental

- agenicy in lieu of Cohdemnétidn, such sale or conveyance shall be made’ sub-

Ject to all the terms, conditions and provisions hereof, and Pacific shall
require that the grantee stiadl assume the same; and

| (b) 'In the eveént of Condemnation, if the obligations of Pacific
pursuant to subparagraph (a) of Section L and Eubparagraph (a) of Sectionw

6 are not binding vpon or assumed by the Cbndemnor, then Pacific shall

~have the obligation either (i) to reimburse Harbor for the amount of any

fees thercafter imposed upon and paid by Harbor for the use of said road

4

and the amount of any maeintenance costs thereafter imposea upon and paid by

Harbor which Barbor would not othervise have been required to pay had the

-he
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obligations of Pacific referred.to above been binding upon the Condemnér,
or (11) to pay Harbor the amount of Harborfs Compensation as-hereaffer
in this subsection defined, or (iii) ‘after payment from the total Condem-
nation award or awards of all costs and expenses, including attorneys’ |
fees; incurred by Pacific and HarbSr in connection with sald Condemnation;
vto divide the remainder thereof between Pacifié and Harbor by paying to
Harbor the proportion of sﬁch remainder which Harbor's Compensation bears
to the total of Harbor's and racific's'Compensation and by reteining the
balence, prévided that in no event shall the-portion to be paild to Harbor
be more ﬁhan 33 1/3 per cent of the said remainder.

As used herein Pabific's Compensation shall meen the amount; as
determined b& Pacific's books of account, which represents the cost of “
Pacific's road as tpe same shéll have been amortized at the time of such
Condemnation. | .

As used heréin ﬁarbor's Compensetion shall mean the following
amount or amounts:

(A) if the obligation of Pacific pursuent to subparagraph (a)
of Section U is not binding upon or assﬁmed by the Condemnor, the then
present velue, computed at compound interest at five per cent per annum,
of the annual payments of road use fees which would be Ehargeable, at’the
average rate of such fees during the calendar year preceding such Condem-

'nation (or, if no fees were charged in such year, at a reasonable rate)’
on the removal over Pacific's roed of all the timber to which Harbor has
cutting rights, under the Northern Pacific Contract, then standing, lyﬁng
and being on the“Nbrthern Pacific timberlands and of all the timber thcn

standing, lying and being on the Harbor timberlends, at the Annual Rate

~, of Removal, as hereinafter defined; and

4
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(B) if the obligation of Pacific pursuaht td subparagraph (a)
of Section.6 is not binding upon the Condemnor, the then present value,
conmputed at compound interest at five per cént per annum, of the anﬁual

fpaymenté of the maintenance chafges which would be chafgeabie, at the
average rate of such charges during the calendar year preceding such
Condemnation (or, if no charges were made in such(gear, at a reasonable
rate) on the removal of timber over Pacific's road, during the periéd
from the date Harbof becomes obligated to paonr to contribute to the
cost of maintenance of such road contrary to fhe provisions of subpara-
-graph (a) of Section 6 hereof to the end of the calendar year 1977, at .
the Annual Rate of Removal as heréinafter defined.

As used herein the Annusl Rate of Removel means an annual rate of
removal equal to the average number of board feet per year rémoved by Harbor

_over Pacific's road from the Northern Pacific timberlands and Harbor timber-

lands during the period from the beginning of the fifth celendar year pre-

ceding such Condemnation, or from the beginning of the calendar year 1958,

whichever is later, to the end of the calendar year preceding such Condem-
nation, or of 1956 if such Condemnation occurs in 1958, it veing aésumed,
for the purposes of the computation, that at least 50,000,000 board feet
— . were so removed during éach calendar year, B ‘ :
If.the parties are not able to/ agree upon Harbq;'s Compensation, '
such amount shall be determined by arbitration, pursuant to Section 11 |
hereof, by avfo%estry expert_éatisfactory to Poth parties 6r,ﬂif the
parties cannot agree upon &uch an expert,.by a#foéestry expert selected
in the menner set forth in such Section 11l. The determination made by
the expert so agreed upon or'selected shéll 5e conclusive upon both

parties to this agreement, and the cost of such determination shall be

borne eqnallj by the parties.

g
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- The obligation of Pacific and the rights of Harbor under this
subsection (b) shall expire March 31, 2000 A.D.

Section 16. Remedies for Breach. In the event Harbor or any

agent, contractor or assignee of Harbor shall fail to observe, perfomm

or comply with any of the terms, conditions and provisions of this agree-
ment,'Pacific shall notify Harbor of such failure by written notice
delivered in person or ﬁy mail. If such failure has not been remedied
within a reasonable time, Pacific may after further reasonsble notice
take the steéé necessary to remedy such failure or suspend the right of‘
Harbor to use Pacific's road, or such portion thereof as may be involved
in Harbor's failure, until such failure has been remedied to the satisfac-:
tion of Pacific. If Pacific determines that 1t will remedy such failure,
Harbor shéll reimburse Pacific for any reasonable expense it incurs in
doing so. 1In the event éf a good faith dispute as to whether thére haé_
been such a failure, no action pursuant to this section shall be effec-
tive untilvHérbor shall have had the opportunity to heve determined by
arbitrgtion'pursuant to Section 11 hereof the question whether there has

been such a failure. If it shall be determined thet such a fallure has

- occurred, Harbor shall have such a period of time as the arbitrator shall

designate in which to remedy such failure before the effective date of
any such suspension. The remedy provided for herein shall not be a waiver
of any claim of damages or any other right Pacific might otherwise have

egainst. Harbor for breach of contract.

Section lZ{ Notices and Payments. Notices by either party to

the other under this egreement shall be in writing, All payments to Pacific

- shall be made to Pacific at its address below stated. All notices and all.

payments hereunder shall be delivered as follows:
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To Pacific:

Pacific Fower & Light Company
Piblic Service Building
Fortland 4, Oregon

To Harbor:

HBarbor Plywood Corporation
P.0. Box 9k0
fberdeen, Washington.
N ' L (7
Either party may chenge ite =ddress end the plece to which notices and pay-

.

mente shall he made by writien notice to the other party.

Section 18. Assignment. Harbor chell have the right to assign
this égréémeni to International Paper Company, & Hew Yerk corporetion (here-

-

igaftérxgomeﬁime%'éalled International), provided that Internstional shall

ey o e
. L I A

asawre. the sbligations of Herbor hereunder. Upon such an sssignment and
assﬁmptiqn,’aliwﬁhewprovisions of this agreément shall inure to the benefit
of - Internationsal ;and,all réﬁergg¢es’herein to "Rarbor" shall be deemed to

ve refjfét:éi;céfs rozf%tvematimaa Pacific shall have the right to sell and
coﬁve&;Pacif;cigﬁépééjxo<aﬁ§fgéver£ﬁent, goverpmental body, or governmental
agénéy ih'ifeu.of°09nd;ﬁnation> pfﬁviéed that the ﬁrovi;ions of subparsgraph
(a) of Secéiontlsﬂﬁrehgo;plied withe Subject to the sbove, nelther Harbor
nor.fnternatiéndl aé its assigneé shall assign this egreement or any inter-
" est hereunder without the writtén consent of Pacific,'anvaacifiq shall not

gell or convey Pécifié's road or any part thereof or assign this agreement
or any interest hereunder without the written coisent ogﬂﬁérbor or Interna-
tionel as its assignee; provided, however, that the foregoing prohibition
shall not prevent transfer §f the rights ﬁereunder of Pacific, Harbor or
International by mortgage or trust indehture or through corporgte reorganiza-
tion, mexger, or consolidation.

Section 19. Pacific hereby covenants and agrees that it will from

time to time and at all times at the request of Harbor or Its successors or

~-18-
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assigné , make, execute and deliver all such further instruments and to.do
such further acts end things as may be necessary and appropriate in the
premises to give effect to the provisions hereinabove set forth.

IN WITNESS MHBREOF, the parties have caused this agreement to be
‘\\\ AL XY
\egecm@d ‘b,y their respective of ficers thereunto duly authorized and their

- a “‘|0Q|l'- l

' >
] :‘ oo co;%poga’te’%fﬁls to be hereto affixed the day and year first above written.

r=

. }\\‘

"cn-"'
‘\\‘\“\\\\s

PACIFIC POWER & LIGHT COMPANY

*a

A}

By . CC,Q

Vide Presiden

HARBOR PLYWOOD CORFORATION

22 .
Pl A S A s % , ( 3 : By y %oﬂm/
?7" P i 70 3 " President 7

Secretary

e OB
'l‘ f g t.l%'%

‘\\L\\\\‘

' : _ -19-




W Y, i -
“rl":\nfi.gré\n"s’, )
~ s A, et

’ AT !

% - " a

o N | | : e vy |
o | s e 44 ng 374

STATE OF OREGON ).
S8

County of Multnomeh )

On this Zﬁfii; day of February, 1958, %efore me personally.
appeared E. Robert delLuccla, to me known to be a Vice ﬁesident of .
Pacific Power & Light Company, one of the corporations that executed
the within and foregoing instrument, and acknowledged said instrument
to be the free and voluntary 'act and deed of said corporation for the
uses and purposes therein mentioned; and on oath stated that he was
euthorized to execute sald instyument and that the seal affixed is the
corporate seal of said corporation.

IN WITNESS WHERECE, I have hereunto set my hand and affixed

my official seal the day and year last above written.

ARy ‘~.:%"a,_‘ ~ Notary publie for Oregon -
r Pk § commission expires: / d/&//d
BL\G '?.é:: :2 bdy P

e ‘ ¥
Fegppannett

. -20-
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STATE, OF OREGON )
) ) es,
County of Multnomah )
On this /4 Zz"dagy of February, 1958, before me personally
appeared Martin N, Degéeller, to me known t0 be the President of Harbqr ;
Plywood Corporation, one of the corporations that executed the within E
end foregoing instrument, and acknowledged said instrument to be the
freé and voluntary act and deed of said corporation for the uses and
purposes therein mentioned, and on oath-stated that he was authorized i b
to execute said instrument and that the seal affixed is the cofporate
seal of séid corporation.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal the day-and year last above written.
“\Q\M?‘"u,'

(N s
‘x“ \ & AL T l’l’
o \(,\ ‘.‘é’:& ‘%,

F s (OTARY vA% |

taly Wo ( Y'g«ag Notary Public for Oregon
Tl TN iwE /46
% ,_':," PUuBL\E i My commission expires: /0//0 4
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