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MAE S. WEDRICK, )
)
vs. ) No. 3568-C

F. ¥W. BIRKENFELD and )

JANE DOE BIRKENFELD, ) STIPULATION.
husband and wife, )
: : )
Defendants. )
)
)

This matter baving come on for trial il the superior éourt of
the state of Washington for Skamania County at»Stevenson, on March 7, 1955,
before the Honorable J. R. Callahan, judge of the superior court.

The plaintiff appeared in person and with her attorney, Edward
P. Reed~of.ﬁhile Sa&ﬁon, thhingt§n.'

The defendants appeared in person and with their attorney,
Roberf ¥, Gérver, Camas, Washington. |
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MR. CGARVER: May it please tﬁe Gourt; this is the case of
Wedrick versus Birkenfeld, set for this morning. We have
worked out a settlement of this matter and wish to settle
the ¢ase on the basis of a stipulation which we wish to

dictate into the record.

STIPULATION

It is stipulated and agreed by and between the plaintiff, Mae
8. Wedrick, acting by and through her attorney of record, Edward.P. Reed,
~and the defendants, F. W, Birkendfeld and Louise Berkenfeld, husband and
wife, acting bj Qnd thrgugh their attorney, Robert W. Garver, that the

-

‘plaintiff is the owner of cértain real property located in Skamania county,
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state of Washington, as sﬁééificailyF&esé%ibed in Plaintiff's fifst‘émendeq"f‘; X

complaint; that the defendants, Birkerfeld and wife, afe the owners of the

following described real property situated in Skamania County, state of - |
Washington, to Wit

Commencing at a point.10 chéins'éasﬁfAnd lszd?fégﬁ north of the
intersection of the west boundary line of the Joseph RobbinsHDona-
tion Land Claim with the south boundary of-Section 27, Township - -

3 North, Range 8, East Willamette Meridian, thence runmning east 264.0
fcet; thence south 429 feet; thence west 264 feet} -thence north 429 .
feet to the placerofsbeginning; and also commenting at a point 0601
feet east and 1320 feet north of the intersection of the west boun- -
dary line of the Joseph Robbins Donation Land Claim with the south
boundary of Section 27, Township 3 North, Renge 8; East Willamette
Meridian; thence running east 660 feet; thence north 330 feet; thence
west 660 feet; thence south 330 feet,to the place of beginning;

all of Section 27, Towmship 3 North, Range 8, Bast willamette Meridian;

That the plaintiff at the present time has constructed upon the

property of the defendants a dam in an unnamed creek that flows in-a
generalli southwesterly direction across the propetty’of'the defendantS;Wnd- 3
that as a porﬁionlof this:dam;;hgs insialledua pipe and é ram, and from this '
ram a pipe th;; runs over and‘acfogs the lands of the'deféndéntsgfe théjland ‘

‘of the plaintiff; that in addition the defendants have placed in this dam:

a one-inch pipe which carries water to the lands of the_defendgnts;/that' :
the parties have each filed upon 4nd have each been issued the water fight
to gaos éubié_feet per second of the waier-of'séid’nnyémed creék:ané_that

it ;ppea;s from the récords that the Water right of the plaintiff ié rfidrv

in time to the water right of the defendants.

It is hereby now agreed and understood by and betweén‘tﬁe parties

hereto, and the defendants specifically hereby give an& gfant to the plain- *

tiff an easement approximately four fcet in width from the dam and diversion

point and ram and approx;mately 300 feet in length over and across their

land, going in a generally southeasterly direction for the purpose of main<

téining §aidtdam,and headegrks,‘a'ram and.pipe-line,jénd the plaintiff 
hereby agreesjﬁo pay to th¢jdefendants.§he-sum‘of $S§00 pef_yegr'f;r this
easement and ﬁer right>6f why;.thatyit;is furtﬁer stipﬁlafed and agreed

that the:yléiniiff shall kéep:Oﬁt:tﬁé rocks and boulééréfand débris'from

behind the dam-so that the water will be readily accessible to the pipes
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' -_the purpose of so doing and also fox' the purpose of mamtaming, repa:.rés

*ing and replacmg any. of R f"e pipe lme, rari or dam that may be necessary
i.n the f’uture, that msofar as the malntenance of t:he dlversmn water of

the Gefendants ‘that as 1ong as there ;j sufflclent water where the diver

smn pemt is new mamtamed to eomply wvith the needs of bo}:wt}‘~ pla].&;tlff
' 3.0 ok ag-
_and defe%dants ﬁtq;@e& there a§t the preseh
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% ained; by the d that they; will ‘nia‘_lttg aichange so that if necessary
~A4that they,vf;»_ll fn;;_‘ ize the ovex;gov‘ fimgs_“‘f{h L as well as the dam.
l{:,’aﬁ,_ 8 ! 7, 3 (;:, 3 ] '_,’. (%w% k—f :%.“"é}x“ .
‘ 3 That th:,s “&c shall By smiss, that the defxndants shall
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3be awarded their statutcry"‘ %cost)s«mélu ihg ¢ ggltness fee of Mr. Perkins
' &
who was subpoenaed by the defendants to appear here today
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“MR. GARVER: Now, Mr. and Mrs. Birkenfeldj you have heard this
| stipulation recited. Are you e@*eeable to that?

MR. BIRKENFELD: Yes. -

MRS. BIRKENFELD: Yes. ,

MR. GARVER: Mrs, Wedrick, /you have heard this :stipuletion; Are

you agreeable to it?

MRS. WEDRICK: Right.

TEE COURT: You--ﬁ:ay have your order on the basis of the stipulation.
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State of Washington, )
SS.
County of Skamania. )

On this day before me, a notary pubhc, personally appe’é/red Hae
S. Wedrick, a widow, and F. W. Birkenfeld and Louise Birkenfeld, husband and
wife, knewn to me to be the identical persons who filed and executed the
above and foregoing instrument, and who acknowledged to me that they signed
the same as their free and voluntary act and deed for the uses and purposes
therein menﬁmned '
: -; sIn’ 'Wbtness ‘Whereof I have hereto s€t\my hand and,seal this 7th

Notary Public fRr Washing ton,
Residing in Stevenson.




