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« i FHOLT70 Larhor Slywood Corporation to Ben ¥, Cheihey Timber Co.
AGRYEN

ENT .

THIS 4AGRELVENT entered.into this lst day of vesober, 1949, by and between HAKBOR PLY-:
W00 CORPORATION, Hoquiam, Washington, 2 Jelawere corporatlion, burelnafier culled "Harbor",
and ‘BEN B, CHENEY WINMBER COMPANY, Tacoma, “ashincton, a wWashineton cowporation, hereinafte;
+called "Cheney",

HIZ u :

WHERAAS Harbor has the riehi to cut and remove ozviain timber and forest nroducts, in%
cluding those situa.ed on Township 7, North, @inge 5 E., Wi, and .Township 7 Horth, Range
‘6 E., WM., all in Skamania Lounty, “ashingten, und . SR

WHEKREAS Harbor is in the process of consgtructing certain gle 'in saild areas which Jil}

neceasitate the removal of the timber thereon, and -

.
I3

WHERZAS Cheney .as certain facilities ror.processing said tinmér aﬁd forest products
‘and disposing of .the same whereby forest sroduwe’s of a size and nature substantisally below
the ordinary‘cammarcial standards of the lumber and logging industry can -be utilized, which
‘ability on the part of Chehey is one of the inducing causes to Harvor for making this agrea-
‘ment, now, thereforé :
IT I8 AGREED &S FOLLOWS:

1. Forest Products Sold, oubject to the proviéions hereisrafter stated, !larbor agreds

40 sell, and Cheney agrees to tuy, all of the useable forest produ:ts located on that vor-

;tion of the main truck road right-of-way which Harbor has located nnd surveyed over the ab@ve-

‘describsd property, which area has been insvected and agreed upon between the parties here-

t

E‘bo and which lies vetween a point anprox*mate1a at engineer®s stavion 1097+00 and at a i

ponn‘ approximately at engineer's station 1u77+00. It is unilerstood that the Wldth of the

righh~of-way covered herein wvll vary at different points and Cbaney apreos 50 be bound 1n

@ts tnerations tm the specific dﬁs:gnatlons as to width which shal. be made by harbor.

Zs DBxcertions from area, It 1s undarstood thdt there are certai) SUBClIlC -ocatlond

ﬁ‘onv the above-meﬁtloned rlpht of~-way where Harbor's right to remove forest materials may
mo* nave DDEL perfe sted at the ¢ime bhnnev's operations shall rnach said no1nt and any of |

isuch portions msy be withdrawn b Marbor from the terms of thisy Pgreement upon notice to
‘ ¥ y

bheney.

3. Order of clearing., If is understocd that Uherey may operate at more than one locﬁ

etion upon said r¢ght of-way but that generally, work shall comrence at %he hestern end of

Baid right~of-way ans progress 9enerally toward the Pastern end.

i

i Le Time of Perfcrmarce. Lheney shall, “i in two weeks from the date hereof, GOmmencb

pneraticns hereunder, and ahall complete renuval of all the forest products cover@d by this

'pgreement not laver than December 31, 1950; removal of forest products from not less than
pne-half of the mileage of said right- P-wavy sh»ll He complet@d hy Mav 1 1950. 5

g 5. Mannqr of removal of foresh products.. Cheney apgrees tbat in the removal of fovest

ﬁateri&ls from the ares covered " this wontract, it will comply with all applicable gOVPrﬂFen?
I M

%aws and peguiations new in exlsten.s. » hebeafter promulgated, and sholl alsc, in it's re-

3ova1 ot the forest p,odvcis under this agreement, leave shearess 12 the condftlon most
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i auitabdle for the procceding with ths conabruction of the Lruck road to br built over this
" area. In this connection, wiile x4 18 aexeed that Uheney ahal L remove ull méénhahﬁébla

. fores’ matarial, it is rurthar unqeratuoﬁ that in nn gagn, eZoepht es specificelly nroxidag
for in paragraph ¢ h&raof, ahall anv m&%nri&l @apahlu of proauﬁing afir ng B-tnches or |
1 mose in ¢iameber st the small end and &=feet ar nore in length, be lelt upon .he sreas

‘ vaared by this screement. (NWothing in the forscoing-sentence shall be construsd 4s in

any way Linitine-Gheneyts obligations as they may be set forth elsewhere in this agreemenf
Tt is understood that, coincidental with Cheney operations, “arbor mey be « agaped in roadj
i sonstruction activities in, the apes coversd by this sgreementi, Harbor wili endeaver to ;
§ minimize ireouvenignoce to Chensy by resson of such yoad constructlon wobivizias. It ds Mi
f understood , thét over certain stresches of the area novured under thls agrsement it may.he
é necessary for Chemey to cut and denk the forest raterials for subsequent loadiyng.and. hauls

4

f ing by Cheney when circumstances will permit. Xt is further understood that a temporary |
f road will ,be meintained by-Hurbor+along «csh of the right-of-Way.covered Jhereln ang, exceét
i for brief int¥rruptions, “the uge ¢f this tempgrary rqudway must be kept av&il&ble 1o Harbc.
: 6. OCompensation. For all forest prodycts removed hersynder Gheney,ﬁh&ll ngy Hargor
! at the following . rafes: - <. .1 = . ... : R ! : .

{a) A1l loes or material renoved and pracessed through Qleney's rillk, .
#5.00 per &, T4, lumber tally on all lumber whieh wmll quallry under any
commercislly recoguized lumber srade. - TR S il

(1Y Revognized grades of poles and.piling, «0F cents per linval foot.

. (e} sny Logs removed 'and :sold by Lheney as logs and any barkies, .fence .
pousts, QHgnﬁle bolts or similar forest oz pducts sold as sueh, 25 per cent
ot what.iarhor debermines .the market ¥alue to have Jbeen atb. the.end £of the
manth duriag which such items were removed from the rig eht-of~vay

—.Lvt. » T

(The sale by Cheney of logs, as such, wner this sgreement 1s not

contemplated, bub under tircumstances umaze such sale is approved by Harbor,.
-compensation will be as above.)

}ayments shall be made o durbor, not later than,the 15th d;& of sach nonﬁh each

such payment ta cover foregt nroducts remaved durlng the nrecedlnv montb Oh&nmv 5611
enclose Wi th eacn remlttance 4 gtatement skmwvng iel 0 TTow the mill und tally of ntHe

» .
oA Lo P T B

items nob nrocesseﬁ Ehrouvh salﬁ mlll fnr '&13 M”ut“ ‘ . :

» e = < om . v
7 o Alternetlve Baszs of Comuen%aulon. uarbcr rese*ves the Ilght at any time to re-~

*

quest an ngreement upon an alternative mehhcd of fnxzng che uompansatlon to uarbor or qeu,

N R

termining fhe volumes uwou whach ﬂomﬂensat*nn is hasad to bo worked O”t upop the basis of
a lump suc: purcha¢e rica, payable 1n montbly inutnllmsrts, bearing no ;ntezest. Tr such

alternanlve arrangement cannot ne greed upon withis 0 ﬁays after reqaeat therefor by

o

harb@r then thin ﬂpreemeut mav he vermlnatad a* the opt*on of e*thar ”aer.

’

’ However. 1n tﬂe Pvent of such terminatlon, Chenay ahall complatc the uroceasing ang é
: pay qarbor on tn@ urlglnal b331a ‘for all raterial rem ved ;rom the -lLgnt-of-way but rot
therebofors comp]etﬂly Jrocessed or paid for. In the case of forest ma*ex al remalnlng
on the rlght—of-WEy at the ‘tige Of ~uch termination, but wnlch has been cut bv Chenev and

partially prepared for remuval, uarho; shall have thp optlon of permitthg GheneJ to pxo—

" w s an

ceed and clean up sald materbal ana pay for same on the original *omnensatlan baais or

require'Cheney to leave seme as is and credib ”henay wibh its costs +npreln at the follow-

B - . . ek e -

ing rates:

.

33,00 per M for material ecut; ar’
*41 00 per M for maberial cut "and decied.

Seale forrthis nurpose to be made by harbor.,. (. ».. . - T

%,  Detecrminapion of iJuantities: ~Fop the purpose of deteymining tae «ompensabion

f e WA w el + e

of surhor vivler this agreement, the. follewing is agseed 1o

a)»  Lyaber pally maverial processed through Chemey's mill slisll be détériined
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by Cheney's lunoer talli; of truck loada moved from the mil) aite, TFor the
proteotion of Harbor's interests, bowsver, 1% is agroed that all truckas
leaving said mlll, loaded with ahy material subjeot to the terms of this
contract, shall chack in and stop at any point on their moxmal route which
nay be danlgnated by Havbor, for the purpose :. “arbor checking the lumber
$ally of eaxid load. :

(b) The soale or tally of any other meterisls removed under this agrounant
but whioch ars not riooeased through z.dd mill shall be Cherey's scale or
tally, but trucks bearing such materials sball alse be required to stop and
be cheoked by Harbor in the suwa manner &8 provided in item (a) of this
paragraph,

{c) ALl Sruck luads of material covered by this sgroement shall be iden-
tified by consecutive load numbers assigned »rlor to bolng dispatohed from
Cheney®s mili {or from the logging area in the case of material not being
prooessed in the mill) amd it shall be a requirsment that a copy of Cheney's
tallay and/or scale slip, bearing the loads identificatiion number, shall be
delivered to Harbtor or their agent at the time each truck load arrives at
the checking point, which 1t is herein provided that Harbor shall designats.
In addition, the records of Cheney and/or those engagsd by Cheney in carry-
ing out vis provisions of thils agreement shall, at all recsonable times, be
avallable to rsview by Harbor provided, howsver, that the records to which
Harbor shall have access are specifically 1% .ited to those rocords pertain-
ing to the proper porfoermance of this cont. 3t by Cheney.

(d) In the operation of said mill with rogard to the operatiun/of this
agreement, Cheney agrees that if it becomes necessary to proceas logs from
sources other than this contract, Cheney will permit no practices which will
in any way result in confusior &s to the apecific identity of meterisls which
are subjeet to this agreement,

9. Logs too larpe for Cheney Mill. It is recognized thet on some areas subject %o

this agreement that the.e are trees of a s‘.e which will produce logs too large for cheney';}'a
mill to process, It is agrsed the: lcga resulting £+ o Cheney's operation under this agroc=
@ezxt, which come within this category, shall be placed, in mccordance with Harbor®s instrut;;-
tions, along the edge of sald right-of-way gnd left thern for Harbor's subsaguent disposal:;,
Such logs shall be scaled by Harbor, and Cheney shall be extended credit thers for as come
?‘pensation\ for all of itas costs therein, at a total rate of $8,00 par M. P, ‘

Hl
f

10. Security. Cheney hes abt, or prior to the signing of this agreement, paid.to and ’

deposited with Harbor, the sum of $2,000,00 to‘be held by Harbor es a guarantee of faithful

i)erfomance of this agreement, aud 1f Cheney shall fully perform t).is agresment, and make aé.;‘.
émyments due Harbor as hereln provided, said sum shall be repaid to Ckeney. Termination tJ:E’l
J,}i;b.is agresment for any reason other than ths default of ‘Cheney, shali sonstitute perfoz‘manc?
ﬁ;:ithin the meaning of this paragrsph. But im case Cheney should fall to complete the per~ z
Jf,formance of this agreement within the time prwvided, or fail to make any payment to Harkor
x%.a provided herein, as and v the same hecamy dus, or fail to keep and perform all of the
f;»rov;tsmna &nd agrevmenis herein gontained and on Cheneyt's part to be perfor.ed, said sum
ému be retalned by Harbor as and for liguidation damageu. ;
1 Uy ZIpdomnification, As a further conaideratirn for the making of this agreement by
%‘;Ha’;berm Chensv assumnszand agrees to pay all claias for damagea td person and propersy aris«fg
ilﬁ;ng oub of or connectowd with Cheney®s gerations uniler’ this agreement and to protect and :Ln-;
idemaify and save Harbor harmless tbarefrom. ’ ;
12, Title. Title to all timber or forest produets on the lands covelea hereunder is ‘
if;and shall be and remain in Harbor until Harbor shall have beesn paid for same, or until solcl]
i»md delivered to & purchaser by Chensy. Upon urle and daliv‘er,, by Cheney of any of the
@rbdﬁnta removed from sald lands, title to said products shall pass %o the purchaner,

i

) 1%, Yees, Franchise,-Taxes, ete. Chensy shall end wiil pay all fees, chargss, Lrane .

chises and -exelse ov hueiness taxes upon the right to oub, remove ani market sald foreas?

preduets and engage in such lLogging and processirg operarions and shall alsc pay any manu= 4

ragcturers, sales, exoise, privileze or other tax or cherze imposed upon or ineident to thisﬁi
transactlion or by reason thereof by any governmental authority, whether by preseat or fute "

ire enactment. .
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e

ke Inimivation. In oase Chenay sh ould feil to meke any pw'ment tr Harbor as and
_ when the sams becmuam due, or P41 to iteep and perform any other covenant’ or agremmxm
' hereln contained, 0d Chensy's ‘part to peiformm, Gheney ‘will upon notite and demend by Haw-
k bor, immsdiately cease outting, refoving ox procesaing amy forest ‘produsts under this aw
‘ greement, and i any such default should o atiaue for tea days after such notice and dew
: mand, or in case Chemey should become & party to aeny bankruptey proceeding or proseaing
~ for the appointment of & racelver, Harbor mey et its optlon terminate this “agraement withe
out furbher potlice other than ita notice of elestion to terminate, and ﬁhsmupdn all righis
whabtatevel ©f Cheney hereunder shall 1mmadidtely cgase a-xi& determine and Ghensy shall im=
' modiat®ly ‘wcate»,xhe subject lande ani move its equipment tlieréfroma . Any failﬁre on the :
- part of &flarhqr to .exerciss its right to terminaste ‘éhis agreeme.nt in éase Jof any one or more
defaults shall not he construed @s & v}ai'ver ar such right in the event of gpy .subsequent or
further default, but such right shall be and remasin in Pull foree continiously in case of
ahy defauls. . The remedy or remedies provided 4u shis or any other pontilon of this agres- |
' mer’ shall be cumulative end in addition bo and no£ ‘in. lieu of any and all other remedies
at ilaw or in eqi:.ity which Harbor might Hsve to enforce compliiance by Cheney with this a-
- greement or tovag;‘_orcg the collec. ‘on of. any moneys g?e or any of. the rights of. Harbor
hereunder. __ _ / R ) . H
i5. Asa;gnabnit,g. Chensy shall not bawe any right te assign or trangfer thls con-. .

‘sract or.eny rights o~ intersst hergundar, without the written consent of Harbor, : or
.aha.ll the same be tranaferred by cperation of low without a llke written cons:nt and, any
. attempfr;ec} or purported ausigament or transfer hereof without such written comrent shall be:g
' vold and shall 99111‘91' ne rig{lta upon the assignee or transferee. FExcept as herein others .
wise pro‘v‘i‘ded, this agpeement anall be binding upon end inure to the bepefit of the respsc~
tive successors and assigns of voth partisa.. .
16, Notieeé. Any notice reguived to bs given by Harbor ©é Cheney foI any purpose |
© hereunder may be. sexrvned wpon Cheney personaily or be:mailed to-Cheney at L25 Tacoma Bu11d-;§
¢ ipg, Tacomn, Washington,which mailing shall condituts a good and sufficisnt notlce and ti
Z; t\arvica of any suen noti«-e.
i WOINESS WHEREOF the p&roies hereto -have executed this agreement the day awd yesr
| Tirst sbove *gerit.ten. _
(bprper&te seal. affixed) ~ HARBOR PLYWOQD CORPORATION

By Martin N, Deggeller
Presidsnt

By Elvin Byles
Asst. Sec.

: - BEN B. CHENEY TIMBER COMPANY
| APFROVED AS TO FORM
: Nov 3i7. 1049 ) By Ben B, Cheney

DATE

M. A, Marquis
ATTORNEY

. STATE F WASHINGTON )

| GUUNTY OF GRAYS HARBOR j oo

THIS I8 TO CER‘J.‘IFY that on this 17th d:ap of Novamber, 1949, before me,,the undershgned
e Notary Publig 1n end for the State of Waphﬂ.ngtau, Aduly conmissloned and sworn, peraomu].g
appearsd Martin N Deggeller and Elvin Byles , ﬁ{a me kaewn tp be the Preaident and ~ss %
:.S‘.scre.te,ry, respeotively, of HARBOR PLYWOOD CORPORATICN, the corpovation that executed %he
Soregoing lustrument, and acimowladged sadd tnatrousnt B9 be the £ree ard voluntary act an\d

; anad of said porporation, for the uges and purposes therein menitioned, and on .oath stated F{

that thay wezs authorized to executs sald instiument, and that he sea) affixed 1s the
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emrporato aeal m;'* smﬁ.& uuwwaﬁi«m,
“""J‘HEBS \uy*hemd and erriaial aeal;, the day and ymr in ‘&his cwhiﬁmte Mm'& abwa
writh\m. : ' M oo ." R ‘ o ’ FN
(Mosarial seal affixed) L. A. St. Romaine '

- . Loy . . Notary Public in and for the State of Washing=
] ton, residing at Hoquiam

|

] P T “ b g N
1?5.10:1 for resord November 20, .192@9 at 11 ~30" a,m. by Hc\d&acmn, Rupp &« Sch\veypm

& g cume —-qqn-uu
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FLUTE coe T Lee- Miller et al to Olair R, Celdwell et al
‘MUTUAL AGREEMENT FOR-THE .CANCELLATION OF GONTRACT . S e e e
"WHEREAS, &-coftract was enbtered 1n?lzo 4n March 1948, wherein LEE MILLER and DELLA MILLEE,

husbund and wife, and WM. J. GILL -and JULIET -A. TILL,~ husband and wife, agreed to sall c@r?
‘tain tizdar ¢o OLAIR R. CALDWELL, -VERL=CALDWELL -and-SILVER -STAR LOGGING 00 and,
; Wheraas, nothing has veen donk relativa o toe -consnmmation of said agresment;-and all
parties ghereto .re muthally agreestle to the bermination tharcof, « =
§ . 'NOW, THERERURE, for and In.consideration of the promises, the undersigned agree that !‘
'said contract gy be and is hereby bexminated. - L 2 e
Execited, in &i\pl‘i.cate,r‘ ﬁhi's‘zz‘ 1@ day of-August, 1949,
e T * o : B Les Millest

- Dalla Miller

" Wme Jo Gild

-Tuliet -A..G111
latbest: > 2 - . s S SILVsK SUAK LUGGING GUs,

~’ By-€lair Caldwell .- -

, TLToAnL ol L * ©. Vern Galdwell
#ilzd for record December 1, v1949 2t 10-35'a.m. by Lee M, Miller.

QAR ) O D, o Rl
SFeianie County Audifor

B e e
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#1;0227N . Hegewald Lumber & Lor ging Co. to La.arence Wazehous& C‘o.\ :

e . T e P . - e

LEASE ’_
LA\:JRWGE wmmousm compm FIELD WAREHWSE LEASE.

LB T i et g T Lw gt

THIB INDENTURE,, made in the C‘it, of Portland, County oI’ Multnomah and Suate oi‘ Oreg am,

PR

‘bhia 27'bhday 0¥ September, 19h9, by and betw&en F"GEWALD LUMBER & LOGGING COMPANY, INC. N

a Washingux*n >rporation he'a'ei,naffe" called the 1e‘ascr and LAWR.ENCF WARBHOUSF’ COMPANY ’

w

a California corporatiocn, hareinaftsr caued the lebsee,

LR

WITNESSDTH~ WHEREAS, the 1essor iﬁ che Lcs w6 of the real estata, together wi‘bh al‘

imp.covemants bheman, situate in the vicj.nity of Stovex spp Courty of Skamania‘ and state

g Aoy -

of Waahing‘bon, descr*bad as follows; viz.

‘

Township 3 NortL , Range Eight (8) Bast Sl:amama Gount,j s ats of Vvashington.
Tant  cepbtain’ section of the 85:.P. & S. Raflroad right of- way rurning west
fm.n, S. P¢ & S. Railroad bridse No. 58v»8a

Mow, THE’REFORE, tha 19.; “Or hareby rrsnts,. demines and laases, ami the lessee hereby

hims mmi ;razces o anﬂ rram the lessor that pert of the aroreaaid premises desaribes. asg

follows, viz” ) . s . ve L
Reglnning at ‘bhb ‘Souumeaa corner ¢f the S.P,&. So Railresd Fridge No, 58-8;
thence in & westeriy direction elonge said Railrodld Companies tracks for a
ﬁi:aﬂzaz;ce or. gppz*o,smm v.725 Popl: Lhbpee in 8 Soubtherly darection a d;stange
‘pf “apProximatly 1CU fnrﬂ: “Lhempe 1h a Bastarly direciion slong the South

toundary of the 8., P. & S. pight of way & dlstance of 7.913@:{11;1@1;13 725 feet;




