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"highway there shall be mowed material that the Railway Company would te requlred 1o move

damaze or injury tc property or persons caused or occasioned in whole or in part by rea-
son of said construction. |

2. Yhile the Tailway Company 1is willing to accomadate the State by allowing it to
locate: the highwey upon its right of way as hereinbefore described, it is not vi lling
thet the existence of the highway shall interfere in any way with the double tracking of
said righf of way for railroad purposes. It is, therefore, distinctly agreed that if the
Rallway Company shall hereafter wish to make use of the land occupied by the highwey at
the location above designated for the purposes of double tracking, the.State will, as Pro-
mptly as it is pvermitted by law and on being requested so to do by the Railway Company,
move said highway so as to gllow of such use by the Railway Company where reasonabﬁr'pos-
sible or, if nov reasonabh& possible, the State will participate in the cost of making

such adjustments in the location of the existing tract ss will permi FF é%%%%&fﬂ;tion of

ahd dgoiﬁb&n%i%‘f“&";glzs{gPﬁc%i‘ﬁé"’@ﬁcﬁ%‘é%ﬁﬁef%%’acszﬁc cost and expense as shall S cost

a uble t:acg,_ the highway not been constructed. If, howéver, in constructing such

in doing its work, but for the work dome in constructing the highwey, then the Railway
Company will‘pey the State the amount of money that it would cost the Railway Company to
move the number c¢i cublc yards of material which were moved in constructing the highwey,
applying the cpst prices current 2t the time the Railway Company does itz work. The intenk
and purpose of this provision being that the [wilway Comvany shall be placed in the same
financial position it would have occupied if the highway had not been construcied.

5. The State shall at its sole cost and gxpense , whenever requested by the Superine-

of the Railway Company, install fences aporoved by said Superintendent

tendent/at such points along the right of way above described as may be prescribed by the
Superintendent of the Railway Company, and the State} at.its sole ¢ost and expense, shall
also keep said fences so installed by 1t in good state of naintenance and repair.

4, Ali of the'work suthorized hereunder shall be done in such manner as not unnece s-
sarily fo interrupt or delay the coperations of the railroad or trains o? the Pailway Com-
pany or o damagg the property, structures or eguipment of the Rallway Ccmpany, or to
cause injury or damage to the perscns brgproperty of employees or pafrons of the Railway
Company. As one of the express conditions of this grant anéd as a part of the compensation

to the Rellway Company for the faking, using aand damaging of its property by the State, th
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State shall Indemnlly and save helmless the Rallway Company to the full extent allowed by
law against any and all loss, costs, damage and expense which the Railway Company may sus-
tain by reason of (1) damage to its prope rty or to the property of others for which it mey
be held liable, and/ér (2) injury to its employees, passengers, licensees or other persons
for whose injuries it may be held responsible, in-any manﬁer arisinzg out of or attribu-
table to the construction, maintenance or use of the highway upon the property of the Raild
way Company hereinabove described; it being the intent hereof that the State shall assume
to the full extent allowed by law any and all added risk to the Railway Company of loss
through damage to property and/or injury to persons by reason of the occupancy of seid
property for highway construction and use.

5. The State, at 1its own sole cost and expense, shall construct and maintain con-
crete or masonry walls at Euch points as may be determihed by the Superintendgnt cf the

[

Rallwey Company in the eXxercise of his sole judgment and discretion, to prevent the slopes

=

of the highway from approaching nearer than fifteen (15) feet measured at right engles froj
the center line of the track of the Railwey Company, or otherwise properly to protect the
track of the Railway Company. The plans and specifications for any such walls shall be

submitied to and be approved by the superintendent of\the Rallway Company before constru-

ction thereof is commenced. The near face of any such wall shall not be nearer to the trad
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