§.P.& . RY. €0, TO BLAZIER LOGGING CO. & CAPE HORN R.R.CO.

THIS mDE’NTURE\\ mad: and entered into this 10th day of Novaﬁber, 1508, by
and betweun the SPOKANE, PORTIAND AND SEATTLR RATLWAY COMPANY, A #8rporaticn,
the first pariy, and LBI:M:II&‘R' TOGGING COMPANY, o corporation,‘ and GAPH HORN RAILROAD
GOMPANY, & corpora.tlor' second pariies, WITHESSELH: ) )
Thet the said first party; for and in coneidera:tion of the pum of une dc)um'
{($1.00), to it in hand pald, the recaipt whersof is hereby a.clmo*wleﬁgad, and in
further consideration of the covenants and agreements herein conbained 1o be
k2pt and performed by the second parties, has granted, and by tiiene pregents
does grant, unto the ,z;aid second parftiies, on the conditions and for thy purposes
h,ereinafte.x‘ set forth, the ~ight, at thelr sole cost and Gxpense, to bulld, mainfeain
and opere’.e ong overhesy ‘allway cPoiping over and acrase the rh ght of way ami
tracks now existing or .at may hereafter 'be built, of the sald I‘irat party, at
point on ine line of sald Spckape, Pariland - and Seattle Railwsyr Cemp‘any',ﬂ rallwny
hetween the city of Vancouver, in the state of Washington, and %he city of Pasca,
in the state of Washington, which point i st station 1585+56 on the line of the
Spokans, Pertland and Seattle Railway Company between szid city of Vancouver snd
sald city of Ps.sco, as éhmm and delineated on the blue-print hersto annexdd, mair-
ked "Nghibit 'A'%, and which sald cfonsaing shall be at the angls shown on sald
'ma.p and in acéordance with the diagram and plan shown on said mp. The sa‘.i"d
blue-print map, marked "Exhibit 'A'Y, indentified by the signatures of the
engineers of the respective parties hareto, is hereby declared to }Je & part of
this a{rx‘eement,

Baid croasing, and the track thereof, may be constructed by the second parties

1mmeriiately upon tha exscution of this contract.

The foregoing gran’t:"i'é expressly conditioﬁad upon the perforr.ncs of all
and singular of the eoveants and agreements herein set forth, %o be kept and
parformed on the mrt of the second parties, and a dexault or failure to perform
any of said covenanis, or s breach of any of said conditions, shall @ rk an
sbsolute forfeiture of said grant, end shall authorize said first party to take
up and remove said eroasing, and all the material and apparatus placed upon the
r,Lgh‘!' of way of the firat party, upon thirty (30) days writien notice to said
sec‘on& partiss, that is to say: .

gggggé__ That the first p;,rty, notwithstanding the said grant, shall Have
t};e right to retain the tracks now owned and operafed by it at the point or
points of the erossing aforesaid, and said second parties agras That nogthing
shoil be done or 5uﬁ‘exjﬁd to be Gone by them, or either of them, %hat shall in
a;ny manner meterislly impalr the usefulness of said existing tracks of the rirst
party, or of such track or tracks as may be hereafter consiructed by sald firet
party, as hereinafter pruvided for,

gﬁcome IT IS UNDERSTOOD AND Aﬁﬁm between the parties hereto that aam




Tirst party sheldl have therright at any and all times to lay down, maintain and

operate over its right of way at sald poirt such other and additional tracks as

it may elect to lay dova. ,

JHIED: Said erossing shall be constructed so as to give & free clearance between
the top of the ra’l or ralls of the track or itracks of ths Spokene, Pordland and
Zeattle Réumy Jompany, at the grade now esteblished for sald track or tracks, to the
lowest portion of the overhead structure or span of the second parties, of iwenty-tweo
(22) foet six (6) inches, It is UNDERSTOOD batween the parties hersto that the right
of way of the first party at sald point is one hundred (100) feet wide, being fifty
{50) sset in w dth on edch side of ang measured at right angles to ths center line |
cof the m i:i track of ths Spokane, Por tland and ngattla Railwy Company, &8 located
and constructed at said point, and it is AGREED that the seid cverhesd cwossing shaiy
be constructed by the sécond parties in such mmnner so as to give a ho_xtizonfal vlanrahes
of ten (10§ feet, measured at right angles from sach side of the cent er_line of the .
track of the Spokane, Portland and Seattlé, Railway Company; snd it is AGREND that no
part of the sills, hents, plers or sbiibments, or other stiructurse upon whieh the span
or any other overhead structure used in comnection with said overhesd crossing shall
rest, Bhall be, and i;c;pontion thereof shall e, upon or within tem (10) feet,
measured at right angles from each side of the center line of the $rack of the
Spokane, Portland and Senttle Bailwy Company, and the sills, &bntmeﬁtﬁ, piers{ bents
or other strucltures upon, whalch the sean or any portion of the said ov:erhead crogsing
shall reét, shall be so constructed that the ;ﬂ.ow of water in the ditches on each side
of the track of , the said Spokane/ Portiand and Seattl‘e Railway Compeny shall in no
way be obstructed; antl the sald second partigs agree that in the event they in eny
manner bhlock sé.id drainsge ditehes on each side of the track of the first party,
they will blast out th:e xides of the out at sald place g0 as o carry the gd d
diteches behind or around any obstructions so consiructsd at said piaca.

TFOURTH: Said erossing shall be built in & good and workmanlike manner upon plans
. and speciflcatlons submitted to and approved by the Ffirst pasrty, and said crossing,, '
when constructed, shall be satisfactory 6o and app_roved by the first party, and sfna,lly
be co‘nstmctfed and ma.atained in a good and safe condition; @nd szid second partiles
agree that they will i'rom time to time, upon reguest of the said firs% party, tepair
or renew any part or ‘tl\? \gvhmla ‘of sald structure, or change the nature or the ¢haracter
of the sald osverhead structure, and the approaches vherete, at said point in sugh
manner and in such reppecis &s shall be required by the first purty so as to insurs
& proper.and safe croseing at sald point, ; ) ' |

IT I8 FURTHER AGREED That the second partiag ¥ill, in the eveut the first party
deslres f‘ao lay a double track or'any number of additional tracks at the point where
sald overhead crossing isg constructed, make any nax«aeséary changes, repairs, or renew
oi‘ remove any part of the whole of said overhead evossing, without expense or charge
to the firat party, as shall be required by the firpté party and at it s reqmsat,

These provisieas shall ni., however, relisve the ssoond parties from the duty vf ine




speoting and keeping aald crossing in a proper a.nd gafe condltion of their owm
accord, without request from the first party, nor place upon the firat party the
guty of inspecting said erossing; ané if such second partiss do not mske all such
changas, repairs Gnd renewals when respiésted so to do, ’the first party majy, if
it elegt, meke ;he same, and the second’partieslagree that they will promptly
pay b the first party the Tull cost thersof, with legal interest.

FEFTH: IT IS BURTHER PROVIDED that sald second partiss shall, at their sole

S eost, expanse and c‘.riarge, when required by law either now existing or that shall

nhereafter be passed, or regulred by the first mrity, construct, at a dlsteuce as
required ‘by iaw or by ths first party, from the said point of crossing and on each
side t‘hareoffaiong the line of iths Spokane, Portland aand Seabttle Raillway Company,
dﬁvices,fox“ wa.fning employes and other parsons on the cars of the first party of
the approach to said point of ervssing ;a.‘nd of the existence of sald ovqi‘head =
structurs in ordsr to prevent accidants to said employes or othsr persons} said
warning spparatus to b= of such character and according to the plans aud specil-
fications approved by the superintendent of the first party. BSald second parties
shall also 'ma.intaiﬁn and keep in good repair said warning apparatus, and in the
event“ of thé féilure‘ to construct and kesep in repalr sald warning appué’tus, or
in the evenu of tne railure of the second partiss to construet and maintain any
other warning signals at sald point as s8hall he requirsd 'by 1aw now existing or-
that shall hereafter beé passed, or by the Tirst party, in order to warn employes
: of the first party and others of ths location of s&idl crossing, then the sald firs?t
parsy may constructl or may maintain the same, and tho sald second parties agree
that they will promptly pay to the first party the £illl cost and expense of such
installation and mainbenance, with Yegal interest,
SIXTH: In case of PTailure of the saild second parties o construct and maine
tain gald oVernead crossmg and all structures and approaches thereto in geod
and safe ccndi‘bion, and to meke all changes, renewals and rspairs nec spsary to
h keep the sams in safe condition, or necessary to permit fhe first party %o lay a
doubls track or any additional tracks at said point, then in that event the first
pa,z"ty shall ha.ve the right fo immediat®ly remove said structure and tau whole
thereof from its right of way, and the said second pariles shall have mo claim of
a.ny kind or cpuse of action sgainst the first party by reason of such rawoeval.
‘Sald second parties herehy assume &ll respcnsitlilit,y for ancident, or injury,
or dassge, oceasioned in the installation and constructimn of said erossing, to ’
all pergsofs wWholsceavsr, vine’chel" the same be passengers, officers, égenta or
ezix‘plbysa of the first party, or other persons, and also all injury to the propdty -
of the first party or that of other parsons, whéther the same be passengers,
officers, agents, or employes of the first party, or %o adjoining property cwners,
or any other persons Whnomsoover, and the said secoad perties hereby a./gfee to
indemnify and savs harmlesa the first party of snd from any and &1 claim, or cause

‘or right of actlon or expense ef any nature, arising from tne econptruction and




installation of sald srossing, or the fallurs of the second parties %o koep and maintain

said erossing in good and safe condition, or the failure to vonsiruct the warning
signals as herein provided, or negligente of said second parties in any respect with
“refersnce to said croasing, aither in the opara.t.mn of its road over the same or otherwise,

_S_E__Y_;E_&I_Tjg %f, auide from the rights and authority herein expressly reserved to
sai& parti'_és, any gquestion shall at any time arise tcu‘chiné, the construction of th;ia
indenturs or contract, or any part thereof, or toucking any ma.'t‘ter in the premises
upon which ‘ﬂm parties hereto do not agres,; then the same shall be sta.ted in writing

by the par’cy aggrieved, aad shall  bhe sdbmitted to0 the ar*‘biﬁratihn of three disintar-
ested and comp*e‘teht persons, familia™ with the businsss and experisnced in railroad
affairs, who #hall be jointly selected by the parties hereto, and.the case ‘the ,;alé,rties{"
hereto fall to jointly selsc¢t such arbitrators within twenty days after written request
f v such arbitration, then sald arbitrators may, wpon application by sither party
after twenty days® written notice thereto to the other partv, bhe appomted by arny Jjudge
of any state or United Statss court of record, having Jurigdiction within the state
vr federal judicisl district in whiech the crossing in question is located, and it is
mutually egreed that the written avards or’ declsions made from time to time by wuch
arbitrators, or a majerity of them after due and res *nh‘bla notice to and full hearing
of @1l parties and their interests; shall have sll legal effect of & finding or dacisién
Judicially made or determinevd upon legal proceedings had in “court of competent jurisdic-
tion so far as the some is legally possi‘olfa. ‘ ,

‘The said az"bitrators shall, a8 soon &s possible after their selection n, meet at some
place convani.’enﬁ for the parties hereto, and after giving each party reasonsble notice
of the time and plade of such mesting, and affer hearing the parties in regaré %o the
‘m'a;t‘te\f in dispute; and taking such other testimony and making such’fother sxaminations
and investigations as Justice shall requiré and such arbitrat, 4 may deem necessary, s

£hall hear and decids all questions submitted %o thém.' They shall make in writing tneir.

pwa\rd and decision upon thy question or: quastions gubmitted to them, and shall serve
& eupy- $hereot” upbn each 0f tha pariisg harets,” and: the’ awar:{ and decision o R

Bald arbitrators, or s majority 4t then ,,shali be Lihai-an
Pinding upon sue h’ partises '?so fa‘?r 48 1s 1'egally possible, and each &nd githar party :ghall

Lrumedintely coaform tg and in a],l résvects render prompt and 11 compliance with such

-

award or decxsion, and shall meke such change in the mangagment and conduet of its
bL“Qiness and nake such payments or restitution as in and by such award or deeis’ion are
raquired to ve made,

-~ IT I3 FURTHER AGREFD that if any mtiee i8 raquired or papers are required to be
served upon <ither of the parties hereto, by the obnar party, pursuant to any of ths
terms of this contract, then and in such case the giving of such notife to qr
service of swuch papers upon, the president, gencra.l‘ wmanager, or superintendent of
sither ¢f the rartiss hereto shall Ye deemed a wifficlient notice &6 or servicé upon
such partises, | ;

The grants, covenauts and stipulations here ) sht 1 extend to ond be binding upon
the respective successors and assigns of ths vartiss heretd. whether so herelin szpressed
or not, and no provision herein thet the first party may perform any aet provided herain
%o be performad by the second partiss shall be coustrusd to be a wodver of the right




of tue first party to &acl&re a forfe'iturs of this inaurumen“c and bieach theveol
by ‘Lhe sacond part'\‘asu . M
IN WILNRSS WHERNOR the eaici uartiea ha.ve caused these presenta to be exacnbed
in triplicnte originaia, ny thair respaotive offir ars, thereunto duly aut‘aorimed,
the day and year first én ‘shis instrument above written. ‘
SPOKANE, PORTLAND AND SEATTILE RAI’LWAY CO.".‘!}.‘ANY

Attest: . . By UFrancis B, Clarks

- T,A, Peil, : President.

Assmtant Secretary,. : ) ,
BIAZIER SOGGING COMPANY
By J.Z.Blazier
{ CORPORATH uMIn OF.- Bmwoo‘ ! . v ; Pres.

ATTEST: - ‘
Ewa-‘Blazi er F . ;
Secretary.

CAPE HORN HAILROAD COMPANY

. i . : . By J.B.Blazier
(CORPORATE SEAT OF B.L.0D.) 4 Pres.
Attest: : ‘ . ’
BiF .ﬂlazier
i Seeretary.

Filed for record by J.B.Blagier om June “1Lth 12,9 at 1,15 P.H,
‘ A,Fleischhauer

Co.Audifor

. /my N
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Yan Wesssnhoe v;ca’ Friedrigh
“This 'ingl-eutur'o ¥ads this fix'srb aey of Aan 1907 o, and hetwsen Mrs .Ré(m”y Van
?!ﬁéunh“ (3¢ I{ubbari Oregon and nrs,imw Priedrich of p::rtlwnd,ora'. Witnesssth that
in sonsideration ef fhe eovenants Herelin contained em the part of the siaii ‘
Mm.ﬂary ®riedrich te ba kept @ 4 purforssd &5 the s2id ¥rs.Rumsey 'Vam Wesaenhce
de‘as hemb‘y lense,denlss wnd let unie the sa 4 Mrs Mary prisdrieh ¢he foliowing
deseribsd premises,te-wik: » ‘
Ty goarber ‘seetion land lying ens mile west of Underwood,knovn as the Ransey plasce
" in §eeym=---TWPso-=o-R-o~==~ Lots 1 & 2 See,21 Townwhip 3jtogebher with all the rights
privileges snd appurtenances helonging therste;it being mutually sgreed that the
saﬁa .I{ra.ﬁamsey Van Woessenhos shall havy the privilege of selling any of the reeky
iend for Bailresé purposes,sLao to eut Binmber and have use of chutn,
fo have and to hold to the lewnae for the torm of fuur yemrrs froa the first -day of
xﬁmf ROGT the said lossne thereford paying the total rent of Ons hundred and eighty
eﬂmwmy .




