38327 ) P: 396
Fles . o

A
e .,,‘
Unt L.

RETURN ADDRESS:

Duggan Falls Water System
PO Box 553
Washougal WA 98671

Please Print o Type Informutian, :
Decument Title(s) or trausactions contained therein:

-Jﬁﬁﬂéxéﬁign_gﬁ_m&ﬁﬂbVuﬁuh_ﬁﬁﬁirLQ“Lans**ﬁﬂuﬁmen*“ Charges
2. and Liens

3
4,

GRANTOR(S) (Last nawwe, first, then first name and initials)

1. _Duggan Falls Water System ("Association")
2,
3,
4, .
[ Additionst Names on Page of Doc.n ent,

| GRANTEE(S) {Last nare, first; thew first eune and initizis)

-1, Cﬁgigtcghgg and Michelle Bauman ("Owners'™)
20
3

[3 Additional Names on Page | ofDucument.

LEGAL DESCRIPTION (Abb:evmtcd i.e, Lot, Hlock, Plat or Section Townshi|). Rarge; Quart»r/Qumcr)
Lot 18, WHISPERING HILLS RIVER ESTATES

*[ ] Complete Legal on Page __ 9 of Document,

' REFERENCE NUMBER(S) Of Document assigned or released: Fug veml o7 -
N/ . - foasey o
. . Vg ek / i

[7] Additional Numbers on Page of Document. WMW

ASSESSOR’S PROPERTY TAX PARCEL/ACCOUNT NUMBER
2-05-15-~1-0~0204~90
Property Tax parcel ID is not yet assigned.

[J Additional Parcel Numbers on Page of Dosument.

The Auditor/Recorder will rely on the information provided on the form. The Staff will ot read
the document to verify the accuracy or completeness of the mdoxmg information.




BOOKR 793 pace 3387

DECLARATION OF COVENANTS, RESTRICTIORS,
! EASEMENTS , CHARGES AND LIENS

This Declaration is made September 17 » 1999,
between DUGGAN FALLS WATER SYSTEM, a Washington non-profit
corporation (hereinafter "the hssociation™), and

Christovher Baumann and Michelle Baumann
owner{s) or the real property described in Article IT herein
(kereinafter the "Owners").

WITNESSETH

WHEREAS, Owners are the owners of real property being within
the Hideaway on the Washougal, Hideaway IZ, or Whispering Hills
River Estates subdivisions, more particularly described in Artic o
II of this Declaration (hereinafter "the Property”); and

WBERUAS, the Broperty presently is without a safe and
relialle water supply for domestic purposes; . and

WHEREAS, Owners desire to become Members of the Association
and, thereby, to procure a 8afe and reliable supply of water for
domestic purposes from the Association; and

WHEREAS, the Association may provide water service to the
Property consistent’ with its deelared purposes, its Articles of
Incorporation and Bylaws; and

WHERBAS ; the Association may provide water service to the
Property without exceeding the service limits placed by the laws
of the State of Washington upon the associationis water supply ,
gystems and

WHEREAS, the Associatiof's Board of pDirectors has determined
that provision of water gervice to the Property will not otherwise
put an undue burden or strain upon the Association's water system
facilities or in any way compromise service to existing
Association Members;:

WOW, THEREFOVE, thoe Owners, for themselves, their successors
and agsigns, declare that the Property is subject to the
covenants, restrictic.s, easements, charges and liens, (sometimes
§ef§§red to as "covenunts and restrictions"j, hereinafter set

orth.
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ARTICLE Y. DEFINITIONS

The following words when used in this Declaration or any
Suppleméntal Declaration shall, unless the context otherwise
prohibits, have the meanings set forth below:

a) "Association" ghall mean apd refer to Duggan Falls
Water System, a Washington non-profit corporation.

b} "Declaration” shall mean and refer to the
Declaration of Covenapts, Restrictions, EBasements, Charges and
Liens applicable to The Properties recorded with the Skamania
County auditor.

c) "Lot® shall mean and refer to.a unit 0f land located
within Hideaway on the Washougal, Hideawuy IT or Whispering Hills
River Estates which has been made subject to this Declaration.

d} “"Member" shall mean and| refer to sach holder of
Membership interests in the Asscciation, as »uch interests are set
forth in Article III hereof!

€) "Owner" shall mean and refer to the record owner of
(fee simple title to) any Lot, Every Lot Owner shall be treated
for all purposes as a single owner for each Lot held, irrespective
of whether such ownership is community, joint, or common, Where
such ownership is community, joint, or common, a majority vote of
such owners shall bé necegsary to cast any vote to which owners
are entitled.

£)  "The Properties” shall mean znd refer to all such
existing properties as are subject to this Declaration.

) 4) "Duggan Falls Water System™ shall mean and refer to
the sysiem of water works and pipelines which are used for the
purpose of supplying water o The Properties.

ARTICLE Xi. PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Pro erties, The real property which is and shall
be ‘held, transferred, sold, conveyed and occupied subject to this
Deéclaration is all those certain plots, pieces or parcels of land
situate, lying and being in the County nf Skamania, State of
Washington, having improvements thereou, being more particularly

described in Schedule A annexed hereto and made a part hereuf.
ARTICLE TIiI. MEMBERSHIY? AND VOTZING RIGETS IN THE ASSOCIATION

Section 1. Membership and Voting Rights. The Association
shall have one class of Membership interest as follows:
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The Owner of each Lot to which water is supplied by the
Association shall be a Member, whether such ownership is
community, joint or in common.

Bach Member is entitled to one voe for each Lot in which the
Member holds a membership interest. Wnen more than one person or
entity holds such interest in any Lot, the one vote attributable

" to such Lot shall ke exercised as such persongs mutually determine
but, no more than one vote may be cast with respect to any such
Lot. No Member shall split or divide its votes on any motion,
regolution or ballot.

ARTICLE 1V. PROPERTY RIGHTS IN THE DUGGAN FALLS WATER SYSTEM

Section 1. Members' Easements of Ento ment., Subject to the
provisions of Section 2 Of Article 111 hereot, every Member shall
have a right and easement of enjoyment in and to the use of water

from the Duggan Falls Water Systel and such easement shall ke
appurtenant to and shall pass with the title to every Lot.

Section 2. Easement. [Owneréd/Association Membe¢rs do hereby
establish and create for the benefit of the Association, and do
hereby give, grant and convey o the Association the following
eagkments, licenses, rights and privileges:

@) right~of-way for ingress and egress across all those
Properties described in Article IT hereof for all purnoses
nedessary to operaté and maintain the Duggan Falls Water System.

b) the right to connect with and make use of pipes,
condluits and drainage lines which mey from time te time be on or
alorig the Properties described in article IT and the rights to
maintain and repair the same.

ARTICLE 7. COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of a Lien and Personal Obli ation. .
Ownerswﬁereby covenant and agree to pay to the Association such
assessments as are fixed by the association. Owners further
covenant 4nd agree that any such assessments which have been made
by the Association but are unpaid, together with interest thereon,
shall be a charge on the land and shall be a continuing lien upon
the property owned by the Member against which each such
assessment is made. Each such assessment, together with interest
thereon and costs of collection thereof, as hereinafter provided;
shall also be a personal obligation of the person who was the
Owner of such property at the time when the agsessment fell due.
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Section 2. Purpose of the Assessment. The assessments
levied by the Association znall be useC exclusively for the
purposes of operation and waintenzuce of the Duggan Falls Water
System, including without limiting the foregoing, the payment of
taxes and insurante thereon and repair, replacement, and additions
thereco, and the cost of labor, equipment, materials, services,
management and supervisicn thareof,.

Section 3. Maintenance Assessments.: The Associations' Board
of Directors shall, from time to time, but at least annually, fix
and determine the budget representing the sum or sums necessary
and adequate for the continiued operation of the Duggan Falls Water
System and of administration of the Aszsociation. The Board shall
determine the total amount regiuired, inzluding operationa) items
such as insurance, repairs, reserves, maintenance and other
nperating expenses, as well as charges ta cover any deficits from
prior years. All Maintenance Assessments shall be subject to
approval by the Members, An affirmative vote of not less than 51%
of the membership is required for approval.

In addition to Maintenance Assessments, the Board o6f
Directors shall, from time to time, levy special assessments to
cover the capital costs necessary to improve or maintain the
Duggan Falls Water System.

The total annual requirements and any supplemental )
reguirements shall be allocated between, assessed to and paid by
the Members as follows:

Each Member owning one Lot, shall pay a portior of said
requirements, the numerator of which shall be one (%) and the
denominator of which shall ke egual to the number of Lots on The
Propexties subject to this Declaration. The sum Que the
Association from each individual Lot Owner shall consiitute an
assessment, and unpaid assessments shall constitute liens on the
individual Lots, subject to foreclosure as hereinafter provided.

Section 4. Due Dates; Duties of the Board of Directors.
A1l assessments shall he payable at such time as is proposed by
‘the Board of Dirsctors and approved by the Members. An
affirmative vote of not less than 51% of the Membership is
required for approvial. The Board of Directors of the Association
shall prepare a rc¢..ter of the Lots and assessments applicable
thereto which ghall be kapt in the office of the Asso~iation and
shall be open to inspection by any Member. Upon the written
request of a Member or his mortgacee, the Board shall promptly
furnish such Member or his mortgagee with a written statement of
the unpaid charges due from such Member.
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Section 5, EBffect of Non—?ayment of Agsessment; Susgension
of Service; The Personal Obligation of the Member; 'The Lien,
Remedies of the Azrociation, Tho right to water service is
subject to the timely payment of all assessments established
pursuant te this Article VII. During any period in which a Member
shall be in defau’t in the payment of any assessment levied by the
Association, the Member's right to the use of the buggan Falls
Water System may be suspended by the Board of Directors until such
assesement has been paid. Water service will be restored within
twenty-four (24) hours of payment by a Member of all delinquent
assessments together with a charge for dizconnection and
restoration of service to the Member's Lot(s), anless
circumstances beyond the control of the Association preclude
restoration of service within that time, "in which event, water
gervice shall be restored as soon as passible,

If an assessment iz =ot paid on the Qdate when due, then such
asgessment shall become delinguent and shall, together with such
interest ¢hereon and cost of collection thersof, thereupon become
@ continuing lien on the Member's Lot which shall bind such
property in the hands of the Membér, his heirs, devisees, personal
repregentatives and asgigns. Such lien shall ke prior to all
other liens except:

4) Tax or assessment liens on the Lot by any
goverumental ‘authority, including but not limites to State,
County, Town and School BDistrict taxing agencies; . and

i b) 21l sume anpaid on any first mortgage of record
encufibering the Loh.

If the assessment is not paid within thlrty (30) days_after
the due date, the assessment shall bear interest from the due date
~at the maximum rate permitted in Washington, and the Asgeciation
may bring an action at iaw against the Member or former Member
personally eobligated to pay fhe same or to foreclose the lien
against the property. There shall be added to the amount of such
assessment all Court costs and attorneys' fees incurred by the
Associaticn in obtaining a judgment.

ARITSLE VI,  USE OF WATER

%' The use of the water supplied by the Duggan Falls Water ;
System shall be limited to domestic usage and may not be used off
" the lands described in Article II,
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ARTICLE VIX. GENERAL PROVISIONS

Bection 1. Beneficiaries of Easements, Rights and
Privileges. The easements, licenses, rights and privileges
established, created and granted by this Declaration shall be for
thz benefit of, and restricted solely to, the Association and its
Members and are not intended to creabte nor shall they be construed
as creatiug, any rights in or for the benefit of the general
puklic,

Section 2. Duraticn and Amendment. The covenants and
restrictions of this Declaration skall run with and bind the land
4nd shall inure to the benefit of znd be enforceable by the
hssociation, any tlember, or he Qwner of any land subject to this
Deciaration, their respective legal representatives, heirs;
successors and assigns, Provideq, however, that this Declaratiox
may be amended by an instrument signad by not less than eiaghty Dex
cent (30%) of the Membarship. Any améndment must be properly
‘resorded to be effective,

o

Association. Upon disso’ ation BF the association, its real and
personal property shall he dedicated o an appropriate public
agency or utility to be duvoted ko puiposes a8 nearly as
gracticable the same ss those to which they are required to be
devoted hersunder and a¢ further set out in the Assocsiation's
Articles of IncorporaZzion and By-Laws. 1If acceptance is rafused
by all appropziate pablic agencies or utilities, such assets shall
be grantad, ssaveyed and adsigned to any non~profit corperation,

.~ agsoclation, trust or. other organization to be devoted to purposes

( as-nearly a3 _practigable the same as those to which they were

“required o be deveted by the Agsociation. wo disposition of
Association properties shall be effective as to it under the
licenses, covenants and easements of this Declaration, or under
‘any subsequently recorded covenants and deeds appiicable to the

© Properiies, unless made in accordance with the provisions of this
Declaration or jaid subseqguently recorded covenants and deads.

P2ction 3, Dis¥esition of Assets Upon Dissolution of

Section 4., Notices. Any notice required to be sent to any
Hember or Ownexr under the provisions of this Declaration shall be
deemed to have been properly sent wher mailed, postage prepaid, to
the last knotin address of the person who appears as Member or
Cuner on records of the Association at the time of such mailing,

Section 5. Administration. The administration of the
R R i B T Tt D P s o] . .~ I3 s
- Aggociation shail be in accordance with the provisions of the
Association By-Laws which are made a part of this Declaration and
Attached hereto as Exhibit agn,
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; Section 6. Severability. If any provision of this
Declaration is declared invalid by any tribunal, the remaining
provisions shall not be affected thereby.

EXECUTED by the parties hereto the datg first above written.
DUGGAN BALLS WATER SYSTEM:

A !
By EE&%4,¢ZZ“€;Zuw@me

Kay <t. /Laurent, Treasurer

: {40
© 8TATE OF Vﬂ%‘%ﬁﬂ&&i )
- _Muinoraah ) ==
County of ﬂgfmaégg )

- On this _17thday of Sepcenber ¢ 1985, before me,
the undersignad, a Notery Publis irn and for the State of
Washington, duly commissioned and sworn, pel ‘onally appeared

Kay St. Laurent y ko me known to be
the Treagurer of DUGGAN FALLS WATER
SYSTEM, the corporation that executed Lhe foregoing instrument,
and acknowledged the said instrument to be the free and voluntary
pet and deed of said corporation, for the uses and purposes

“therein mentioned, and on cath stated that she
authorized to execute the said instrument and that the seal
affixed is the corporate seal of said corporation,

WITNESS my hand and official seal heretd affixed the day and
year first above written.

: : /
 OFFICIAL SEAL f M&%%
DEBORAH LE BOUX Notary Public in and for tpe
ERHYUOIRXK

! NOTARY PUBLIC-OHEGON State of Ay 2 Oregon
WCCMMI%M'%&%E%OB AR R ALK AKX KA AKX AR L AR K KL KKK KKK KK
EESSTER N .

STATE OF %ASHINGTON )

‘ Cotnty of Q'L_Q_)/_ _K ; ®

On this day personally appeared bzfore me
s GHEL stODhEr Bavmann and ¥.chelle Baumann i
Fb me known %o be tlle indivfizal(s) described in And who SxsSmted
“whtie within and foregoing instrument, and acknowiedged that the
- tdgned the game as _ tneir  free and voiuntary act and de=ed, for
the uses and purposés thersin mentioned,
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*, ; GIVEN ander my hand and nfficial seal this §§2 day of
o _Sentemmder . 1999,
| Wuoh V\/\;{*vw/@mch

Notary Public in and for the
State of Washington, residing
at  NANWC AL L~ .

K
FRLAY

- MISTL M, FRANGLOVICH
K TARY PUBLIC




Propetty Description:

]

Prgperty;bwaers:
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SCHEDULE A

Lot 18, WHISPERING HILLS RlvcR ESTATES,
Skamania County, Washingtot

Christopher api} Michelle Baumann

KIL\KIL100L,LTR




