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DECLARATION OF CONDITIONS, RESERVA TIONS, AND RESTRICTIONS
FOR
CARLETON HEIGHTS I

Putsuant to the Lavs of the State of Washington and pertaining to and affecting
CARLETON HETGHTS IF and assigns or successors ininterest, and to which these declured
Conditions, Reservations, and Resirictions shall be made applicable by declaration of the ovmer
or owners or dedicators of any such plat.

10 THE PUBLIC:

KINOW ALL MEN BY THESE PPESENTS, that Dale R. Lewis, (hereinafier referred to
‘a8 “Declarant”), hereby decleres as follows:

WITNESSETH:

‘WHEREAS, Deciurant hereby certifies afid declates he has established and doss hereby
establish the following general plan, including, but not limited to; the Conditions, Reservations,
and Restrictions herein defined, for the improvement, protecticn and benefit of property ir, Carle-
ton Heights I1, and his assigns and/or sticcessorsiin interest, and to which these declared Condi-
tions, Reservations, and Resisictions shall be made applicable by declaration of the owner or
owners or dedicator of any such plat, which plats, individually and collectively, are referred to
herein as “Carleton Heights 17, and legally described as:

The following described real property situated in Skamania County, Stats of Washington,
to-wit: :

The East 565 feet of the Northsast quarter of the Northeast quarier of Section 33, Town-
ship 2 North, Range 5 east of the Willamette Metidian, Skamania County, Washingten,

EXCEPT that portion thereof sonveyed to Gertrude S, Ferguson by deed recorded at page

545 of Book 29 of Deeds, records of Skamania County, Washington; and

ALSO EXCEPT the following described tract:

BEGINNING at the Intersection of the center lin of County Road Number 106 desig-

nated as the Washougal River Road and the Bast line of the said Section 33; thence

North along said East line 208 feet; thence West 208 feet; thence South parallel to. said
- East line 416 feet; thence Fast 208 feet to Interseiction with the Bast line of said Section
- 33; thence Nozth 208 fezt along said East line to the point of beginning,

ALSO EXCEPT any portion lying within Washougal River Road.

ALSO EXCEPT that potion lying South of the Morth line of Washouga! River Road,

ALSO EXCEPT: BEGINNING at a 3/4 inch iron pipe marking the Northeast cotner of

Section 33 as shown in Book 3 of Short Plats at page 273, Skamania County Auditor’s

Yegriores oS
Indexed, it
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Records; thence North 88° 58° 26" West, along the North line of the Northeast quarter of
the Northeast quarter of section 33, for a distance of 565.00 feet to the Northeast corner
of Lot 4 as shown in said Short Plat and the TRUE POINT OF BEGINNING; thence
continuing North 88° 53’ 29" West, 251.08 feet to the Northeast corner of Lot 1 as shown
in said Short Plat; thence Southerly and Westerly, following the Westerly boundary of
Lot 4 as shown in said Short Plat, to the West line of the Northeast quarter of the North-
east quarter of Section 33 at a point which bears South 01° 22"29" West, 630.33 feet
from the Northwest comer of the Northeast quarter of the No. theast quarter of Section 33;
thence South 01° 22’ 297 West, 170.00 feet to the Northwest corner of the “Malfait tract”
ar deseribed in Book 137 of Deeds at page 804, Records of the Skamania County Audi-
tor; thence Worth 88° 257 54% East, 208.00 feet to the Northeast comér of said “Malfait
tract”; thence South 01° 22° 29 West, along the Ea. line of said “Malfait tract”, fora
distance of 208.00 feet to the North right-of-way line of the Washougal River Road;
thence Easter}, following the North right-of-way line of the Washougal River Road, 960
feet, more or iess, to the West line of'thie “Gertrude A, White tract” as reserved in Book
71 of Deeds at page 670; thence North, parallel with the East line of the Northeast quar-
ter of the Northeast quarter of Section 33, to the Northwest coraer of said “Gertrude A,
White tract”; theace East, 208.00 feet fo the Has® line of the Northeast quarier of the
Northeast quarter of Section 33 {said point also being the Nertheast comer of said
“Gertrude A. White tract” , at & point which is 208,00 feet North of the centerline of the
Washougal River [Road; thence Nosth 01° 09” 11’ East, along the East line of the North-
east quarter of the Northea. < quatter of Section 33, to a point which bears South 01° 09
11 Wext, 860 feef, from the Northeast corner of Section 33, thence North 62° 217 057
West, 343,11 feet to the venterline of a 50 foot private road and utility easement; thence,
following the centerling of said 50 foot private road and utility saséfnent along the arc of
a 125 foot radiug curve to the right (the radius point of which bears North 55° 00* 00
West), through & central angple of 54° 0¢? 00", for an arc distance of 139.63 feet; thence
North 81°.00° 00” West, 138.34 feet to the West line of the East 565.00 feet of the North-
east guarter of the Northeast quarter of Section 33 (saic point also being on the East line
of Lot 4 of Shozt Plat Book 3, page 273); thence leaving the centerline of said private

- road and utility easement, North 01° 05 112 East, along the East line of said Lot 4, fora
distance of 740.99 fezt to the TRUE POINT OF BEGINNING.

WHEREAS, Declarant does lierchy establish the following Conditions, Reservations,
and Restrictions subject to which each and all residential lots and parcels, single family dwell-
ings, and residential units and lots of every kind and nature and to any other buildings of any
nature or purpose in Carleton Heights IT, all of which are herein referred to as “Lots or Units or
Parcels” shall be held, used, occupied, leased, sold, assigned or conveyed; and

i . 'WHEREAUY, said Conditions, Reservations, and Restric'jons, each and all of which shall
Tun 'with the land and touch and concern the land and shall inur *o the benefit of, be imposed

-+ upon, and pass to the successors in interest of each and all said iots and parcels and servitude

" “nfavor of and enforceable by the owner or owners of any other of such lots and parcels.
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NOW THEREFGRE, IT IS HEREBY DECLARED AS FOLLOWS:

SECTION 1. CONDITIONS, RESTRICTIONS, COVENANTS.

1.1 LANKD USE. The general plan for location of lots, parcels and easements shall be us
spesified in the Carleton Heights I1 recorded! snrvey. Only single family dwellings with attached
er nnattached garages, barns and outbuildings, and related units, incinding guest residence sub-
ject to Skamania County approval, and amenities related to any thereof, shall be constucted or
maintained in areas designated for residential purposes only; provided, exceptions or variances
mzy be allowed if first approved in writing, Barns and outbuildings shall be constructed of
similar materials and workmanship as the dwellimys,

Two section or three section Manufactured homes aré permitted in Carleton Heights 11,

Owner's personal recreational vehicles and boats may be'stored but not lived in or hooked
up 10 aay sewage system,

All structures shall be completed within ore (1)year from the date of the start of con-
struction of such structure,

Mo portion of the property within Carleto1 Heighis IT shall be used in whole or in part for
the storage of any property or thing that will causc such property to appear unclean or untidy or
that will be obnoxious to the eye. No inoperable motor vehicles shall be stored on the property,
unless fully enclosed in garage or bam,

Utilities to service lots and parcels will be installed underground in the orivaie right of
way; that is, electrical service and teléphone lines, Uniil such time as sewer is availabls, all
sewage disposal shall be by means of septic tanks of a type construction and outlets in accor-
dance with the regulations of the Southwest Washington Health District, all mound systizms o be
constructed to minimize the slope of sides in order to make mounds more aesthetically pleasing,

1.2 FENCES, HEDGES, AND WALLS. No planting or structuie obstructing vision at
roadway intersections or driveways, shall be permissible or maintained, Installation and mainte-
nance of retaining walls that are required and approved in writing; by the owners of Carleton
Heights I due to topographic conditions on individual lots are the sole and absolute responsibil-
ity of the properiy owner and are nof the responsibility of the Deaclarant, his successors ue] as-
signs, ot the owners of Carleton Heights I1. :

13 FARMING/ANIMALS. Smali farining may ve permitted, but diere shall be no
commercial raising of dogs, pigs, cattle, poulity, o: fur-beming animals, Lo shell there be ary
kensels operated on a commercial basi.. Household pets may not be kept, bred or maintained for
a coromercial purpose, Dogs and cats and other 4nimals and reptiles shail be controlled as pro-
vided by ordinance of Skamania County and shall not be permitted to run fres or otherwise to be
or become a nuisanice or a source of annoyance to other residents. The Declasunt or the owners
of Carleton Heights I may at any time require the removal of any animal whick it finds is dis-
turbing other owners unreasonably, The owner., of Carleton Heights I may exerciss this author-
Ity for specific animals gven though other animals are permitted to remain,
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1.4 SIGNS. No sign shall be erected or displayed 1:pon any unit, parcel or building,
excepting Street Name signs, Traffic signs, House Number/Name signs, and "No Trecpassing”
signs, Real Estate "¥cr Sale" signs are specifically forbidden,

1.5 USE OF FROPERTY. No dweliing is to be used for the conduct of business or
for any comnmercial purpose unless such vse meets the requirements of any applicable provisions
of the County of Skemania. Mo oil or gas well, mine or quarry, or equipment thereof and no
appliance or structure for business purposes shall be located or operated on any of said Property
designated as residential premises, No lize or wires for the transmission of current or for tele-
phone use shall be constructed, placed, o perrnitted to be placed upon any residential lot or
building site outside the buildings thereo .1 unless the same shall be underground or in a conduit
attached to a building, Garbage and other waste shall be kept in sanitary containers away from
public view and regularly disposed of; and nothing shall be done which may constitute a nui-
sance or aesthetic burden to the neighborhood or other occupants. it is the obligation of each and
every resident or unit owner to strictly comply, with the Skamania Cowity Code pertaining to
public disturbances, noise, or any other rule or regulation pertaining fo the same,

; 1.6 LANDSCARK AND MAINTENANCE. All yards and pastures shall be main-
tained to minimize fire hazard,

1.7 SLOPE AND DRAINAGE EASEMENTS. Each owner will not block, hinder, or
intecfere with the established drainage pattern over such owner's land from adjoining or adjacent
land, ‘

1.3 RESIDENTIAL UNITS/SOUARE FOOTAGE MINIMUMS. All houses and
manufactured homes shall have a minimum of 1,000 square fzct of floor area for all single-level
homes and 1,500 square feet of floor area for all multi-level homes, including daylight base-
ments. Al new construction shall utilize new materials. The use of metal siding and roofing is
aliowed with factory finish or paint, excluding galvanized metal finish and/or color,

L9 MANUFACTURED BOME MINIMUM. STANDARDS . Only new two-section
or three-section manufactured homies are permitted. These homes shall be installed on a conciete
foundation to menufacturer’s specifications, meeting applicable county codes. The hitch, tires,
wheels, ana axles shall be removed,

: All roofs on 2 section homes must five a gable protile with 2 minimum 2 by 12 pitch.
. Full gable roof line is required on 3 section homes and must have aminimum 3 by 12 pitch,
Roofs must bave a minirium 6” eaves overhisnd (without guiters). Continuous Gutiers and down
spouts miust be instatled on all drip edges of the manufactured home,

. Itis suggested, but nit required, that the front side of all maautactured homes have two or

- mote of the foliowing featwres: Dormer, recessed entry, cupolas, gables, covered porch entry,

bay or bow windows, two windows at least 30” X 40",
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116 MCTORCYCLES, OFF-ROAD JICLES, FIREARMS. No motor-cycles,
off-road vehicles, or similar recreational veiic!  hall be driven within Carleton Heights 11, ex-
¢ept to drive from and to the resident’s property, and only if the resident is the owner of the ve-
hicle. No firearms shal] be discharged within Carleton Heights I,

L11 GRANT OF WAIVERS OF. CONSENTS. Juzisdiction and authority to grant or
extend exceptions, vatiances, waivers, and consents contemplated by the foregoing Section 1,1
through 1.9, inclusive, shall be exclusively in the Carleton Heights IT ownexs,

SECTION 2. COMMON USES,

2.1 DEFINITION, Within Catleton Heights II, Deglarant Proposes to construct certain
community facilities for the use, service, or benefit, in commor; of all the zesidents of Carleton
Heights I, or specific portions thereof. These uses are herein referred to as “Comumon Facilities™
and include, with the specific exceptions defined below, tie private roads other than those which
shall have been accepted by Skamania County and incorporated into its road system and as set
forth on the final plat of Carleton Heights If, Such “Common Facilities” may also include other
co:munity uses approved by the owners within Carleton Heights 1I.

SECTION 3. PRIVATE RDADWAYS,

The owners within Carieton Heights I shall provide for maintenance and operation of
private roadways as she wn and/or deseribed on the final plat of Carleton Heights I1.” Addition-
ally, the owners withie Carleton Heights 1 shall join with the Owners of Carlcton Heighis and
~ any prasent or future ownes of propety ns yet undeveloped, in the faititenarce and operation of
Lewis Trail from Washougal River Road to the Southwest criner of Lot 3 of Carleton Heights I1.

-1 RESPONSIBILITY FOR ROAD MAINTENANCE, Each owtier of a lot within

Carleton Heights II, and all owners collectively, ae réspensible for maintenance of private road-
ways within Carieton Heights II, The private roadways shall be maintained in good, passable
conditiva under o traffic and weather conditions, The: owners of Carleton Heights IT skall share
equally, the expenses of maintenance, aepair and/or resistation aud construction of the roadways,
In the even: any of the platted parceis within Carleton Heighis IT becomes two or more parcels,
the new patcel cr pz wels shall share equally with the other Carleton Heights II owners in the
maintensniee, repair and/or restoration and construction of the roadways. All Pproperties or lot
owners utilizing an easement over the private driveways which serve Lots 3 & 2, and Lots 2 and
4, shall share equally, the expenses of maintenance, repair and/or restoration and construction of
the easement/driveway, Notwithstanding the provisions of Section 5 .1 or the terminatic g of
these Declarations, the lot owners and their successors and assigns, devisees and real estate
vendees shall rempin jointly and severally Hable for the maintenance, repair and/or restoration
and construction of private roadways servicing Carleton Heighis I1. ‘

B ¥ LEE}’QEBRM&RQAM&AIMAMMASSEESMEM& The
mers of Catleton Heights IT shali levy and coliest assessmen s for the maintenzace, constiuc-
{on, vepaiy, and/or restoration of the private roadways from each owner of a parcel on an equal
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basis, The Declarant or his suceesurs will be deemed the Owner of al! Jots and parcels not sold
to oiber partics for purposes of this section.

3.2.1 Each and every calculation and sissessment made pursuant to the terms of this See-
tion shall be enforceable by the owners of Carletogs Heights I¥ or the Declarant in the manner set
forth in Séetion 5.2 of these Declarations.

3.2,% Each such assessment, together with interest at the rate of eighteen percent (18%)
per anniim from the due date on the unpaid balance of the assessment and costs and expenses,
and also including reasonable attorney fecs (whether or not suit is filed, and including any appeal
from any court decision), inr = J in the collection thereof, shall become a chatge and lien
against the respeetive residential lot and a continuing lien on the residential lot against which the
assessment is made, whick lien may be enforced by a suit in law or equity.

SECTION 4. PROPERTY OWNERS ASSOCIATION.

Declarant hereb; does form an association for the administidtion of the Conditions, Res-
ervations and Restrictions herein and for the administration of maintenance and improvements of
the private roadways as provided heréin,

4.1 NAME OF ASSOCIATION, The name of the Association formed hereby shall be
the Carleton Heights I Property Oiners. Assoriation,

4.2 ORGANIZATION, There shail be one ( 1) member for each lot of real property

~ described above. Declarant shall preside at the first organizational meeting of the membership,
until the first permanent Chairperson «if the Association has been duly efected and qualified. The
first meeting of the Association shall Bs for the purpose of electing officers, adopting by-laws,
and considering such other business as may properly come before the organizational meeting of
the membership.

4.3 MEETINGS OF ASSOCIATION. The Association shall conduct a meeting of its
members at Ieast one each calendar year at a suitable time and place; provided that the first an-
aual meeting refersed to herein shall be held within (1) year afier completion of the constructior
of the roadways.

SECTION 5. GENERAL FROVISIONS,

5.1 TERMS, All of the restrictions, covenants, and, agreements herein contained shall
apply to all lots in Catleton Heights I¥ and shall be bincung upon all parties claiming under De-
clarant until Jenuary 1, 2016, at which time they shall automatically extend for successive prri-
ods of ten (10) years; uniess, effective Januaty 1, 2016, or at the end of any such ter-year
(10-year) exiension upori written notice given to ail owners within Carleton Heights 1T and ap-
proval by two-thirds (2/3) vote of those present and voting, at u special mesting of all owners
called for such purpose, shall sesolve to terminate these testrictions; provided, that, with the con-
currence of Declarant, or his successors as developer, during such period as ke shail own any real
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broperty in Carleton Heights IT, the restrictions meay be changed, supplanted, or rescinded in any
or all particulars at any time by avote of two-thirds (473) of the: owners of Carleton Heights IT at
any meeting called for such purpose, whereupon such change shull be binding upon such owners

of residential lots and parcels in Carleton Heights 1T and its snceessors in jnterest and the occu-
pant of such residential lots and parcels,

5.2 ENFORCEMENT. Should any covenant hr restriction then inéffect be violated, or
should an atieropt be made to violate any such covenani or restriction, any person owning a lot or
parcel in Carleton Hsights II or Caileton Heights IT owneys or Declarant, or his suceessor, may

prosecute any proceedings in Jaw or in equity to restrain or abate such violation against the re-

sponsible person. Costs, expenses and reasonable attomey fees incurred by the Carleion Heights
Il owners shall ¢onstitute a lien thereon,

5.3 SUBORDINATION. Any breach of the covenants and restrictions tontained herein,
are-entry by reason thereof; or judgment or lien resuiting dhetefrom shall be subordinate to any
nortgage or Deed of Trust herebefore or hereafter executed in good faith and for value encume

bering a unit or parcel and shall be: binding upon and effective against a subsequent purchaser
thereof.

A bonafide purchaser for value or mortgagee or beneliciary under a Deed of Trust, with-
out actual or construetive notice of an existing breach of the Conditions and Restrictions con-
tained herein shall rot be bound thereby; provided, the Carleton Heights I owners may execute,
acknowledge, and record a Notice of Claif of Breach, setting forth the facts thereof with any
monetary amount invelved, deseription of the ugit or parcel against which the lien is claimed,
and name or naries of the reputed owners thercof. Such notice, recorded in Skamania County,
Washington, shall be public notice of such breach, and constructive notice to any subsequent
purchaser, but if no action for enforerment thereof fias been commenced within 120 days after
recording, such iotice shall expire and the breach described presumed to have been remedied,

5.4 SEVERABILITY, Invalidation by judgment or decrze by any court of any one or
more of these restrictive covenants heréin defined or as hereafier duly amended shall in no way
affect any of the remaining provisions which shall remain in full force and effect.

3.5 BIMDING EFFRCT, The provisions contained in this Declaration, as herein de-
fined or as hereafter duly amended, shall bing and inure to the benefit of and bs enforopable by,

the Declarant, the owner or owners of any lot oz parcel in Carleton Heights i1 and their tespective
representatives, successors, or assigns,

, 5.6 NON-WAIVER, Failure or delay to enforee any covenant or restriciion shall not be
‘deemed a waiver of the right to do so.

5.7 COVENANE RUNNIYG WITH THE LAND, Itis intended that these Declara-
tions and Restrictions shall be operative as a set of covenants
~ and concerning the land, or equitable servitude's, s.oplemen:

running with the land and touching
ting and interpreting these Declara-
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tiogis and Rmsmesim i ope;x:iﬁng independently of the Declarations and Restrictisas should «
the Declaralions aul Resivictions be, in any respect, inapplicable, ’

Lo 5.8 PERSON, BT, Whea intérpreting these Declasations and Restrictions, the term
. "person” may include natural persons, partherships, corporations, associations, and personsl rop-
tesentative. 'The term "mortsage” may be read to include Deed of Trust, The singular may in-
* clude the plirral and themasiuline may include the feminine, or vice versa, whers the contest so
admits or reiuires. :

. 53 GAPTION AN SCHERULIES. Captions given to the various Sections herein are
for conveitience only s are not intended to modify or affect the meaning of ary of the subsian-
iive proviiions hereof,

S IN Fi@ﬂl’\"ESS WHEREOF, Declurant has executed this instruzment this 12¢h day of June,
1995, )
\B?}{R. Lewis

STATE OF WASHIN(}TON )
Lot 88
County of Clark )

. Onthis day personally axppeared hefore me Dale R. Lewis, to e known to be the fndi-
i ividual described in and who executed the ‘oregoing instrument and acknowledged to me that he
- -signed the same as fiis five and voluntary act and deed, for the tises and purpeses therein men-
/o tioned, '

Given under y hand and official seal this 12/ day of June, 1996,

— %‘« Lo 'F!QMW : ;
NoteyPablic in and for e State of Was'ningion,

‘ My Comsission cxpitas: _4A—/ /e residing at -’/m&w
A S : FILED FOR RECORD

SKAMANIA CO. WASH
. BY Moot
%

&s"é%fgnm, ,

Sia s,
BE%  Jw 1330 P g

o

g
ol N ADITOREC
FURLG GARY M. OLSON

queBtEHasy,

E el
A
% .""""q»?ﬁf[ﬂ:.’%‘*" :

c@&' gy 1010 “\.\\n‘

“hing




