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REAL ESTATE CONTRACT

August 24, 1995

Tracy and Lorraiie Zoller, hasband and
wife

Purchaser: Phillip T. and Sherri L. Zolier, husband
and wife

4, Property:

(a)  Property. The Seller agres to sell to the Purchaser, and the Purchaser
agrees to purchsse from the Selles, Seller’s leasehpld interest and the improvements anil
fixtures located on the following described real gstate, situated in Skamapia County,
Washington, also depicted in the miap attached hereto as Exhibit "A” (the "Froperty”):

Nosihwestern Lake Cabin Site No. 15
(PD-13-WA-257)
focated in Section 2, Towsnship 3 North, Range 10 East
Skamania County, WA

5. Purchase Price. Purchase price of the Property is $90,000.00,0f which $16,000.08%
has been paid, the receipt of which is hereby acknowledged. ~ The balance of $80,006.00
shall be paid i2 monthly instaliments of $643,70, beginning October 1,1995, and coniinting
on the same dsy of gach month thereafter until September 1, 2000 when the entire unpaid
principal balance and any accrued and Unpaid inferest shall be due i fall, The unpaid
balance of the purchase price ohall at afl times bear interest at nine percent 9% per
annum, commencing on the date of this agreement. ‘
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If any payment on the purchase prive is not made withi fifteen (15) days after the
date it is due, Purchaser agrees to pay a late charge equal to $15.00. Such late payment
charge shall be in @’ ition fo all other remedies available to Seller and the fivst amounts
received from Purchaser after such iate charges are due shall he applied fo the Jae
charges. '

Each payment shall be first applied against the costs, expenses and late charges for
which the Purchaser is then liable hereunder, sscondly against interest, and thirdly against
the principal then due to the Seller, All payments shall be made at the place designated
by the Seller,

6. Ground Lease. Purchaser acknowledges that the Property is Jocated on land leased
to Seller by Pacific Power/Pacificorp by Cabin Site Lease dated July 1, 1993, Seller shall
assign the lessee's interest in said Lease by Assignment dated the ~vme date as tisis
contract, Purchaser acknowledges the receipt and review of the Pacidcorp Lease, asd
agrees 1o be bound by all of its terms and conditions as if a party thereto.

7. Retentjon_of Title, Security and Deed. When Purchaser has fully performed  this
contsact Sellor shall execute and deliver to Purchaser a Warranty Deed and/or Bili of Sale
conveying the Property free and clear of all encumbrances except any encuirbrances
agreed fo by Purchaser and any encumbrances that may accrue hereafter due (o any
persor: ¢*her fhan the Seller,

8. Possession. Purchaser shail be entitled to possession of the Froperty from and after
the completion and occupancy of Seiler's home currently usder construction on the
Kiickitat River.

9. Taxes and Tnsupance. Purchaser shali pay before delinquency 2l taxes, assessoents,
water rents or water assessments, utility charges, and operation or gcemstruction charges not
now delinquent, and all levied or assessed against the Property and hereafter falling due.
\nn the event any taxes, assessments, zents, or charges to be paid by Fawchager are paid by
Seller, Parchaser shall promptly reimburse Seller. Upon failuie of Purchaser (G pay any
\uxes, assessments, rents or charges to be paid by Purchaser, Selier may, at his option,
declare a forfeiture of this contract or pay and discharge any such asgessment, ient or
charge and any amount so paid shall be added to and be seeured in 8 same manner as
the unpaid puschase price, hear interest 4t the raw of twelve percent {12%) per annum,
and be due immedistely. ' A

n the event of a delinquency in the payment of laxes and ag-zgsments, Ssfler shall have
the option 1o require, in addition to the montbly insiallments on the purchiase price, such
portion of the real ¢state taxes and assessments as will reasorsbly approximately tota? the
aroount due during the current year based on Seller’s reasonable estimate.
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Such "reserve” payments frum Purchaser shall mob accrué interest. Seller shall pay when
due all real estate taxes and debit the amounis so paid o the reserve account, Parchaser
andt Sefler shall adjust the seserve atcount in April of each year to retiect excess or deficit
balarces and changed costs,

10, Prepayment, Purchaser may prepay the enfire amount remaining due pursyant to
‘his Real Estate Contract when such payment is acconspanied by all interest then due.

11.  Title Insurance. If requested by Purchaser, Seller agrees to progue a standard
leasehold form policy of fifle insurance, insuring the Purchaser to the full extent of the
purchase price against loss or damage by reason of defect in the record title of the Seller
to the leasehold interest in the real estate herdin described, excepting matiers herein
expressly agreed to by the Purchaser,

12.  Risk of Loss. The Purchaser shall bear the risk of loss for the complete or partial
destruction ot condemnation of the Propery after the date of this confiact. No loss,
damage or destrwedon of all or part of the Property shall comstitute & failure of
consideration or 4 Lmsis for the rescission of this contract O relieve the Purchater from
its obligation to observe and perform all of the tenms, covenanis and conditions hereof.
Each of the parties hereto releases the other frors a)1 liabitity for damage caused by any
act or neglect of the oiher party, iis agents, servayits and employess, to any property which
is the result of fire or other caswalty coversd by insivance carried 2t the time of such
casuaity; provided, however, the releases herein cojifained shall not apply to loss or
damage resuiting from the willfulor premeditated acts of either of the: parties hereto, thejr
agents, servants or employees, and provided further, sothing in this paragraph shall be
interpreted or have the effect of yelieving or modifying any obligation of any insurance
company, and to the extent vy such obligation is so selisved or impaired this provision
shall be imeffective.

13. Insurance. The Purchaser shall, at its own cost amd expense, keep any
improvements on the ¥roperty insured against loss of damage by fire, windstorm, and all
other casualties covered by "all risk” endorsements uvailable in the State of Washington
and with such additional coverages of endorsements 45 the Seller may reasonably reguire
from lme tofime, Said fnsurance shall be in an amount pot less than the greater of (2)
the amount of coverage uecessary fo avoid the insuied being treated as a co-inguger, or
(b) one hundred fwenfy percent (120%) of the, fhen unpaid principal balance of the
purchase pricy for fhe Propexty, or (&) suth higher amount @ may be required by the
terms of any prior eacumbrance, and shsll be placed with an insurance company
authorized to do busingss in the State of Washington. All insurance policies shall expressty
inelude the Seller as 1 nemed insured, shail contain 3 waiver of subrogation clause {to the
uxtent feasonably obtaingble), and shedl include provisions to the effect that they cannot
pe materially modified or canceled poior to Selist receiving not less than twenty (20) days’
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idvance written notice, and accurate 7nd complete copies thereof shall be deposited wich
jt‘iie‘ Seller upon writlen request.

in the event of any failure of the Purchaser to obtain or timely pay any premioms
for any insurance requirad by this paragraph, the Seller wsy require the Purchaser to
deposi¢ with ezch installment amount an amount reasonably estimated by the Seller to be
necessary to discharge the next enswing premiums for said pelicies, said estimates to be
adjusted by the Seller upon teceipt of the premium invoices to reflect the actunl amount
of guch liabilities, The payments so made wbich have not been applied against such
lisbilitizs shall be returned to the Purchaser with the delivery of the Seller’s deed to the
Purchaser. The Seller shall put be liable for interest on said deposits. If ot retained in
an escrow or collegtion account, said funds shall be maimtained by the Seller in a
segregated account and expended for no other purpose, howewer, this accoumt may be
commingled with any tax reserve account under this contract,

4. Condemnation. If the Property or amy part shall be taken and condemned, such
taking shall not be & ground for rescission of this contract, The award made for the
taking shall be deemed to be the Property of Purchaser, but shall be paid to Seller to
apply upon the purchase price, not exceeding any amounts then unpaid hereunder, Seller,
Purchaser or both may appear and defend or prosecute in any copdemnation proceedings.

15,  Maintenance and Inspection. The Purchaser shall keep and maintain the Proporty
in good repair, and shall vot commit or suffer to be committed any waste or other williul
damage to or destruction of the Propery or any portion thereof. The Seller shall have
the tight, at ail reasonabie times and hours, (0 inspect the Property o ascerfain whether
the Purchaser is complying with all of the ferms, covenanis and conditions of this contract,

16, Liems. = The Purchaser shall not cause, authorize or permit any mechanics’ or
materialien’s liens to be placed upon the Property. The Purchaser shall have the right

to contest said liens so loyg a8 a foreclosure thereof is provented, and if such contest is

purgued in good faith the filing of the It and withholdingy payment of the lien amousnt

so disputed shall not constitute a defaul’ wnder this comtract "No lien of any ugess,

contractor, subgontsactor, o indepenient contractor of the Purchaser shall encumuber any

interest of the Seller in the Properly. In the event the Purchaser shall alter, repair of

improve the real property of erect or comstruct any new or additional buildings or

improvements on the real propery or any part fieol (whetiser acting with or without

Selier's consent), dll such alterations, tepairs, improvements, replicements and additions,

including any new buildings and fmprovements, shall immsdiaely be and become the
property of the Seller and subject to all of the terms, covenants and conditions of this

corgract,

17, Purchaser’s Defanl, Time is of the esteice of this contyact. The Purchaser shall
be in defantt under this contract if Purchaser (a) fails to observe or perform any tevm,
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covenant or comdition herein set forth or those ¢ any prior encumbrances, or PacHicorp
Cabin Sitc Lease or {b) fails or neglects to make any paymert of principal or interest or
any other amount required to be discharged by the Parchaser precisely when obligated to
do 50, or (c) becomes or is declared insolvent or wekes an assignment for the benefit of
creditors, or files any debtor’s petition vv any reorganization or similar act, or {d) permits
the Property or any part thereof or its interests therein tu be attached or bn any manner
restrained or impoundsd by process of any court, or (¢) conveys the Property or a portion
thereof without any prior writien tonsent required herein of the Seller.

18.  Selles’s Remedies. In the event the Purchasor is in default under this contract the
Celler may, at Seller’s election, lake any or 4il of the following courses of action:

{&)  Suit_for Delinouencies. The Seller may institate suit for any overdue
insiallient amounts or other sums dug and payable wader this contract and for any sums
which have been advanced by Seller and repayable by Purchaser pursuant fo the yrovisions
of this contract, together with interest on ajl of said amount at the rate provided for by
this contract from the date each such amount was advanced or due, 48 the case may be,
to and including the date of collection. The promise to pay intermediate instalizncnts is
independent of the promise to make a deed, The election by the Seller to propged undsy
this puragraph 18 {(a) shail not bar the right to proceed wnder any other section of
paragraph 18,

(b)  Accelerarion. I the event Purchaser shall fail to comply with any condition
hereof ¢ o make any payment required, the Seller may elect o declare all of the sums
obligated to be paid by the Purchaser hepein to be immediately due and payable, Prior
17 acceleration, a thirty (30) day notice of intent 10 acceievate shall be made by Seller in
writing. ‘Within the thicty (30) day périod, the Purchaser shall have the right to remove
the groumds for acceleration specified in the potice.  Acceleration shall be declared,
however, unless the Purchaser has paid to the Selier all expenses that Seller has incurred
in the declaration of intention o aceelerate and service of such notice, ingiuaing atorney’s
fees incurred by the Seller, Upon acceleralion being declared, all sums due uncer this
contract, including all costs and attorney’s fews, shall immediately be payable in full, and
Purchaser shall have no right to bring the delipquencies curtent and reinstate il contrack,

(&) Fofeire and Repossession. Forfeit fiis Contract pursuant to Ch. 61.30,
RCW, as it is presently enacted and may heregfier be amended.  The effect of such
forfeiture meludes; () all right, title and interest in the Property of the Purchaser and all
persons clptming through the Purchaser shall be terminated; (i) The Purchmser’s rights
under the Contract shall be cancoled; (iil) ali sums proviously paid under the contract shall
belong to and be retained by the Seller ar offier person fo whom paid and entitled
thezeloy () all improvements made to and ynfiasvesied cxops on the Property shail belong
10 the Seller; and (v) Porchaser shall be requirsd to suscender possession of the Property,
improvements, and wnharvested crops (0 the Geller 10 days afier forfeiture.
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(0  Soedific Performance. The Seller may instituie suit to specifically enforce

any of the Purchaser’s obligations hereunder, and the same may include redress by
mandatory or prohibitive injunction.

¢y  Purther Enforcement. ‘The ieller may enforce this Contract under any cther
method alfowed by law. Selier may proveed as to both the real and the personal property
in accordznce with his rights and remedies in respect {o the real property.

M  Cumplative Remedjes. The remedies stated herein are cugwlstive and o
mutually exclusive wnd the Seller may pursue any other or farther remedies to enforce s
comivact.

19,  Waivers. Mo walver of any rights of either party under this conftact shall be
effective untess specifically evidenced in a writien agrectment executed by the waiving party.
Any forbearance, inciudirg, without Jimitation, # party’s acceptance of any payiment after
the due date or any extension thereof, shali not be considered a waiver of such party’s
right to pursue asy remedy hereunder for any other existing or subsequent defaults of the
same of a different nature or for breach of any other Yerm, coyenant or copdition hereof,

20.  Auprney’s Fess.

(a)  If this confract or any obligation contained in it is referred 1o an attomey
sor collection or realization, Purchaser agrees to pay Sefler’s attorney’s s, including fees
incurred with or without legal it fess incurred in preparation and service of notices,
expenses of searching records 10 determine the conditions of title, and aill other relaied
legal expenses.

() I the event litigation arises out of this contract, the losing pariy agrees 10

pay the prevailing party’s atioracy’s fee, together with all costs and Cxpenses aneyrred in
comnection with such action, including the cost of searching records to determine the
condition of title. '
21. . Commlisnge with Laws and Restrictions. The Purchaser shall faithillly ¢bserve,
perform and comply with all laws, ordinances, roles anid zegulations of every guverimentzl
authority affecting the Property; all easesents, reservations, restrietions, covenants and
conditions of recoxd affecting or pertainiug to the Propesty; and cooperative deciarations,
articles, by-laws, miss, regulations and other documnients which have been or are heresfter
adopted with respect to the Property. The Purchaser shall not use of parmit any person
to use the Property for or in connection with any unfawful puzpose of in any mauoer
which cause a nuisance, ‘ - S ~
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22.  Notices. Anp notices required or permitted by law or undler this conteet shall be
in writing and chell be sent by fiest class cerified or registered waail, yetwrn receipt
requested, with pestage prepaid, to-the pardes’ addmesses set forth in paragraphs 28 and
39 of this contract, Fither party may change such addeess for notice and, if payments are
not made to an escrow or collection account, the Seiler may change the address for
payments, by designating the same o the other party hereto in the manner herginabove
st forth and by causing 1 copy of such change to be properly recorded. i netices which
are so addressed apd pai’ for shall be deemed effective two (2) business days following
the deposit thereof i the U.S. mail, irrespective of ctual receipt of such notice by the
addressee. :

23.  Successors. Subject to the restrictions contained in this contract, the rights and
obligations of the Sefler and the Purchaser shall inure to the betica: of and be binding
upon thair respective estates, heirs, executors, administeators, SUCCESSOTS, SUCCEISOrS in trust
and assigns; provided, however, no person fo whomt this contract is pledged or assigned
for secority purposes by vither party hereto shall, fn the absence of an express, writwn
assumption by such party, be liable for the performance of any covenant herein, Any
assignee of any interest in this cosfract, or any bwider of any interest in the Property,
shall have the right to curs any default in the manner perr iied and between the fime
periods tequircd of the defauBing party, but except as ountwise required by law, no
wtices in addition to those provided for in this contract need be given,

Puichaser shall not assign or otherwise transfer or encuwmber their inierest in this
contract ¢t the Property or the leaschold interest without the prior written consent of

24.  Butire Acreement. This confract contains the entire spieement of the parties
hereto and, except for any agreements oF warginties otherwise stated in writing to survive
the execution and delivery of this conteact, supersedes all of their previous understandings
ond agreements, writien and oral, with respect to this transaction. Neither the Seller nor
the Parchaser sball be lidble to the other for any representations made by any person
concesning the Tivperly o reganding the terns of this contragt, except to the extent that
the same are expiessed in this instrument. This contract may be amended only by ‘written
instruthent executed by the Seller and the Purchaser subsequent to the date hereof,

25, Applicable Law and Venue. This contract shall be governed by and construed in
accordatice  with the laws of the Stale of Washington and in the event of any litigation
arising out of this confract, the parties hercto stipulate and agree that the venue of #ny
siich action shall be laid in Skamania County, Washingion. PO S

26 Mimbel, Gender and Caplions. Ja coniteuing this contract, it is undesstond that
if the context so requirgs the singulag pronoun shali be taken to mean and inelede the
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plusal, the masculine, the feminine, and the neuter, and that generally ail grammatical
changes shall be made, assumed gnd implied to make the provisions hereof apply generally
to one or more individuals amior corporations and partnerships, All captichs and
paragraph headlings used herein ave intended solely for convenience of reference and shall
‘n no way limit any of the provisions of this contract.

27.  Disclosure of Representation. Tt js undurstood that this vontract has been prepated
by the law fiom ¢f Landerholm, Memovich, Lansverk & Whitesides, Inc., P.8., for the
benefit of the Seller hereunder; and that the Puechaser has been informed of that fact,
and has been afforded an opportunity to reveive counsel with respect to this contract from
Purchaser’s own atidrneys. :

28.  Selle.’s Address. 38 Northwestzm Lake Rd.
White Saluion, WA D8672
20.  Purchaser’s Address, 1244 Hwy 141
White Salmon, WA 98672
30.  Life Insusance, Purchasers agree that so long as there is a balance due Seller
under the terms of this Contract they will obtain and maintain life insurance policies on

each Purchaser naming Sellers as beneficlaries in an amount ai least equal o the
outstanding principal balanve due under this Contract,

IN WITNESS WHEREOFR, the parties hercto have signed this instmment this 24
day of A_u%t};&:ﬂ,, 1995, ‘ '

Seller: Purchaser:

{

s

YA A
Phillip T, Zoller
. //
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STATE OF WASHINGTON BOOK /52 PAGE
% 88,
Coungy of Clark )
1 certify that I kmow or have satisfactory evidence that Tracy Zoller signed this
instrument and acknowledged it to be his free and voluntary act for the nses and purposes
mentioned in the inghoument.

DATED: _ X/:W/??‘J

MARKF, STOKER Tiotary PAb in and for the

STATE OF WASHINGTON State of Washington, vesiding
NOTARY - o~ PUBLIC at 'Vancouver, -
My Cammicsion Expires 40199 | My appointment expires: _5_/;_ &?fy

STATE OF WASHINGTON )
3 58,
County of Clark )

I certify that I knoy/ or bave satisfagiory evidsnce that Lorraine Zoller signed fhis
ins. pment and acknowledged « fo be her free and voluntary act for the uses and purposes
mentioned in the instrument,

DATED: a?zfa/?‘*//@*f

w

. EA Noia%y”l’ubﬁé in and for the
MARK F.STORER -~ | State of Washinglon, residing

STATE OF WASHINGYON at Vancouver. it

NOTARY -5 pag;‘? ‘ My’appninﬁnent expires: jg{-;,&;_i?

-y Commission Expires 40199 | | |

e
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STATE OF WASHINGTON :

) ss.

County of Clark )

i cestify that 1 know or huve sutisfactory evidence that Phillip T. Zoller signed this
instrument and acknowledged it to be his free and voluntary act for the nses and purposes
mentioned in the instrument.

DATED: _ ,{j/%ﬁ? i

o3
| é&,dﬁzwm
) oy Public in and for the
B f Stdte’ of Washingion, tesiding
sﬁ%ﬁ%ﬁmﬁg " at WaneotverQ s LOUMTY
STATE OF WASAINGTOR | anpOLEHE sxiires: g“ /i
NOTARY s LB | My appointment expires: P/ 6 /% 9
Hy Commission Expires 7 569

STATE OF WASHINGTON
County of Clark
1 ceriify it 1 know or have satisfaciory evidence that Sherri L. Zoller signed this

instrument and ‘acknowledged 1010 bo her free and voluntacy act for the uses and purposes
mentioned in the instrument.

DATED: {/&ég/ 73"

" JANE LAREMORE
| STATE OF WASHINGTON |
 NOTARY o FUBLIC. g
| My Compiion Easin 789 i

hington, residing
e, @ Liit- GOUATY

appﬁiﬁtmﬁm expiteg: g .ﬁ Fn
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