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This Declaration is made _ March 16 v 19 94,
between DUGGAN FALLS WATER SYSTEM, & wWash, Ngton NOR-profit.
corporation thereinafter "the Association®), and
 EBRIS TAYLOR and MIAN TAYLOR ] o a
owner(s) of the real property described in Article 11 herein
(hereinafter the "Ownersh®),

WITNESSBYH

WRURIRS, Ownere are the owners of real property being within
the Hideaway on the Washougal, Rideaway II, or Whisporing Hilis
River Bstates subdivisions, more particularly descrived in Article
If of this Declaration (hereinafter "the Propecty®)s  and

WHEREMS, the Property presently is without a safe and
reliable water supply for domestic purposes: and

WHEREAS, Owners desire to become Members of the Association
and, thereby, to procure a safe and reliasble supply of water for
domestic purposes from the Association: and

WHERERS, the Association may provide water service to the
Property consistent with its declared purposes, its Articles of
¥ncorporation and Bylaws; and

WHERBAS, the Association may provide water esrvice to the
Property without exceeding the service limits placed by the laws
of the State of Was'iington wpon the Association's water supply
system; o and

WHEREAS, the Assoclation's Board of Directors has determined
that provision of water ssrwvice to the Wroperty will sot otherwige
put wiu undue burden or egfrain upon the Asscciakion's water system
favilities or in any way compromise servies to existing
Agsociation Members;

BOW, YHEREFORE, the Owners, for themselves, their successors
and assigpz, declare that the Property is swvbiect to the
covenants, restyictions . easements, charges and liens, (somebimes
referred tp as "covenantd and restrictions®), hereinafier set

forth, _ FILED FOR RECORD
SKAMANIA 0. YASH

4@%&&@_ -
miﬁ!&ﬁt o ’
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The following words when used in this Declaration or any
Supplemental Declaration ghall, unless the context otherwise
prohibits, have the meanings set forth below:

a) "Associstion" shall mean and refer to Duggan Falls
Water System, & Washington non-profit corporation,

b) "Declaraticon" shall mean and refer to the
Declaration of Covenants, Restrictions, Easements, Charges and
Liens applicable to The Properties recorded with the Skamania
County Auditor.

. €} "Lot® shall mean and refer to a unit of land located
within Hideaway on the Washougal, Hideaway I1 or Whispering Hills
River Estates which has bees made subject to this Declaration.

d} “"Member" shall mean and refer to @ach holder of
Membership intereste in the Association, as such interests are set
forth in Article III hereof.

€} "Owner" shall mean and refer to the record ownar of
ee simple title to) apy Lot. Every Lot Owner shall be treated
or all purposes as & single owner for each Lot held, irrespective
of whether such ownership is community, Joint, or commén. Where
such ownership is community, joint, or common, a majority vote of
guch owners shall be necesgary to cast any vote to which owners
are entitled.

£} “The Properties” shall mean and refer to all such
existing properties as are subject to this Declaration,

9) *"Duggan Falls Water System™ shall mean and refer to
the system of water works and pipelines which are used for the
purpose of supplying water te The Properties,

BRTICLE IZ.  PROPERTY SURJRCT TO THIS DECLARATION

Section 1. Properties, The real property which is and shall
be weld, transferred, wold, conveyed and ocoupied subject to this
Deolaration is all those certain plots, pieces or parcels of land
situate, lying and being in the County of Skamania, State of

Viashington, having improvements thereon, being more particularly
described in Schedule A annexed hereto and made a part hereof,

ARTICLE XIX. * MWEMBERSHIP AND VUTING RIGHTS I¥ TER ASSQCI&TKQN

Section 1. Membership and Voting Rights. The Association
shall have one clasg of Membership interest as follows: ‘

W
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The Owner of each Lot to which watur is jupplied by the
Associatdon ghall be a Member, whather such ownership is
community, 4oint or in common.,

Tach Member is entitled to one vote for each Lot in which the
HMember holds a membership interest, When more than one person or
entity holds such intevest ir any Lot, the one vote attributzole
to such Lot shall be exevcizod as such persons mutually detexmine
but, no more than one vote wry be cast with respect to any such
Lot. No Member shall split or divide its votes on any motion,
resplution or bailot,

ARRICLE IV, PROPERTY RIGHTS IN THE DUGGAN FALLS WATER SYSTEM

Seckion 1. HWembers' Easements of Enfovment, ¢ubject to the
provigions of Section 2 OF Rrticie I1l heleot, every Member shall
hive a right and easement of enjoyment in and £o the use of water
from the Duggan Falls water System and sudth easement shall be
uppurtenant to and shail pass with the title to every Lot.

Section 2. Sasement. Ouwners/Association Members do hereby
estabiish and create for the benefit of the Association, and do
hereby give, grant and convey to the Essociation the following
easements, licenses, rights and privileges:

&) right-of-way for ingress and egress across all those
Properties described in Article II hereof for all purposes
necessary to operate and maintain the Duggan Falls Water System,

b) the right to connect with and malke use of pipes,
conduits and drainage lines which may from time to time be on or
along the Properties described in Artic.ie 11 and the rights ¢o
maintain and repair the same.

ARTICLE V. COVENANT POR MAINTENANCE ASSESSMEWTS

Section 1. Creation of & vien and Personal Obligation,
Owners nereby covenant and agrez to pay %o the Assoriation such
agsessments as are fixed by the Association. Owners further
covenant and agree that any such asgessments which have been made
by the Association but are unpaid, together with interest thereon,
shall b2 a charge on the land and sbhall be a continving lien upon
the property owned by the Member against which sach such
assessiment is made. Each such assessment, together with interest
thereon and costs of epllection thereof, as hereinafter provided,
shall also be a personal obligation of the person whe was the
Owner of such property at the time when the assesament Foll due.




. 4
levied by £h tion snall be used exclusively &
purposes of operation and maintenance of the Duggan »;
Syatem, including without limiting the foregoing, ¢
taxes and insurance thereon and rspair, replacement; 22d addivioan
thereto, and the vost of labor, equipment, materiali, sorvicsgs,
mapagemint and supervision thereof. - <

b
!

: o \

., ..Section 3, Maintenance Assessments, The Asaol
of Directors sball, from time GO time, E
and determine the b.dget representing the sum or AT
and adequate for the continued eperation of the Du
System and of administration of the Asmoziation. ,
determine the total amount regaived, intlvéing oper
such a8 insurance, repairs, reserves, muintenance a
operating expenses, as well as charges to cover any|:
prior years, All Maintenance Aszsessments shall be 8w
approval by the Members. An affirmative vote of not
of the membership is required for approval. E

In addition to Maintenince Assessments, the Boauzd m¥
Directors shall, from time to time, levy special asgo ;
cover the capital costs necessary to improve or mainvair
Duggan Falls Water System. ‘ ;

The total annual reguirements and any supplement
requiremznts shall be allocated between, assessed to
the Wewsers as follows: ‘

Each Member owning one Lot, shall pay a portion of Wi
- reguirements, the numerator of which shall be one (lﬁ Sl

deneminator of which shall be equal to the number OE Loty
Properties subject to this Declaration., nThe swr due Liw
Asgociation from sach individual Lot Owner ehall conptitnte

assessment, and unpaid assessments ghall constitite ) 258
individeal lots, subject to foreclosure as herainaftur provi

‘ » 1
‘ Section 4. Due Dates: pDuties of the Board of |
_All assesSments shall be payable At euch time 8B iU 3o
the Board of Directors and approved by the Members. | i
affliemative vote of not less than 518 of the Membarshi
required for approval, The Board of Directors of the
shall prepare a roster of the Lots and assessments ayy
thereto which shall be kept in the office of the asa?& :
shall be open to inspection by any Member, Upon thelwrivten
requast of & Member or Pis mortgagee, the Board shall prougily
furnics such Wember or " iz mortgagee with & written geatsmnny pg
the unpaid charges due from such Member, oo
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Section 5. Effect of Won-Pavment of Assessment: Sus ension
of Bervice: The Personal Obligation of the Memberi Ahe Tion.
Remedies of Lhe AmSGCliation. e TIoWE to water service 18
subject to the timely payment. of all assessments established
pursuant to this Article VII. During any period in which & Memher
shall be in default in the payment of any assessment levied by the
Agsociation, the Member's right to the use of the Duggan Falls
Water System may be suspended by the Board of Directors until such
&.sessment has been paid, Water service will be restorsd within
twenty-four (24) hours of payment by a Member of egll d2linguent
aesessments together with a charge f£oi disconnection and
regtoration of gervice to the Member's Lotis), uwnless
civcumstances beyond the control of the Asscciation preclide
restoration of service within that time, in which event,  water
servive shall be restored as soon as possible.

If an assessment iz not paid on the dste when due. then such
assesgment. shall become delinguent and shull, together with such
interest thereon and cost of colleevien thereol, thereupon becone
a continaging lien on the Member's Let which shall bing such
propertv in the hands of the Member, his heirs, devisees, personal
repregentatives a,d assigns, @unch lien shall be prior to all
other liens excspt:

&) Tax or assessment liens on the Lot by any
governmental authority, influding but not limited o state,
County, Tewn and School District taxing agencies;  and

by} All sums unpaid on any first mortgage of record
encumbering the Lot,

If the assessmeént iz not paid within thirty (30) days afte:
the due date, the assesument shall bear intersst £rom the aue date
at the magimum rate permitted in Washington, and the asgociation
may bring an action at law agaiust the Member or tormer Membey
personally obligated to pay the same or to forzclose the Lien
against the property. There shall %e added tc the amouit of such
agsessment all Court costs and attornevs' fees inecurred by the
hssociation in obtaining a judgment,

ARTICLE VI. USE OF WATER

The vse of the water supplied by the Duggan Falle Water ‘
Bystem shall be limited to domestic usage and may not be used off
the lands described in Arvicle 11.
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gectjon 1. Reneficiaries of Essements, Rights and
privilages, The easements, licenses, righﬁa”aﬁgtpxivflﬁgﬁﬁ
established, crested and granted by this Declarwtion shall be for
the benefit of, and restricted solely to, the aswociation and its
Members and are not intended to create nor shall they be construsd
pﬁbggeatingﬁ any rights in or for the benefit of the general
public.

Section 2, Duration and Amendment., The covenants and
regtrictions OFf this Declaration shsii run with ard bind the land
and ghall inure to the benefit of snd be enforceable by ‘the
aAssociation, any Member, or the Owner of any land subject to this
peclavation, their respective legal vepresentatives, helrs,
successors and assigns, Provided, however, that this Declaration
may be amended by an instrumént signed by not less than eighty per
cent (80%) of the Membership. Any amendment must be jiroperly
recorded to be effective.

Sectjon 3. Digposivion of Assets Upon Dissolution f
ASSOCIALLION, 100D GiB8B0LULiOn OL fne Association, its £e&al and

personai property shall be dedi~ated to &n appropriate pubiic
agency or utility te be devoted to purposes as nearly as
practicable the name as those to which thay are required to be
devoted hereunder and ag further set out in the Association's
srticles of Incorporaticn and By-Lews. If acceptance is refused
by all appropriate public agencies or utilities, such assaets zhall
be granted, conveyed and assigned to any non-profit corporation,
association, trust or other organizaticn to be devoted te purpones
as nearly as practiceble the same as those £o which they were
reguired to be devoted by the Associatior. WNo dispoesition Gf
asscciation properties shall be effective &8 to it under the
licenses, covenants and easements of khis Declaration, or under
any subsequently recorded covenantz apd deeds applicable o the
Properties, unless wade in accordance with the provizions of this
peclaration or said subseguently recorded covenants and deeds.

Section 4, Notices, Any notice reguired to be sent to any
Yenber or Owner under Lhe provisions of this Declaration shall ke
deemed to have been properly sent when mailed, postage prepaid, to
¢he last known address of the person who appears as Member or
Owner on records of the Asgosiation at the time of such mailing.

Section Y. Administration. The administration of the
Rssociation Bhall be n accordance with th+ provisions of the
nssociation By~Laws which are made a part of this peclaration and
#xtached hereto as Exhibit *B".
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Section 8. qgv&rabii&ﬁ% 1f any provisice of this
Declaration is decliared invalld by any tribunal, the remaining
provisions shall pot be affected thereby,

EXECUTED by the parties hereto the date first above written.
DUGGAN FALLS WATER s*&wmn OWHERS 2

ﬁi’% ’%a%&“‘"‘” e/

Treasurer

o OREGON

STATE OF HWEEWEINENEH )
Multnomah } &8

County of Sksmania )

On this /6 day of March . 19 94, before me,
the undersigned, a Notary Public in and for the State of
Washington, duly commissioned and sworn, personally appeyred

Ray I.. St..Laurent -l s ©0 md known to be
the 'tﬁ“;ﬁﬂm ' of DUGGAN FALLS WATER
SYSTEM, the COrporation Lhat esecuted the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary
act and deed o said corporation, for the uses 4nd purposes
therein mentioned, and on ocath stated that , w
anthorized to execute the said instrument anﬁ‘tgat the seal
affixed ig the corporate szal of said corporation,

WITNESS my hand and official seal hereto affixed the day and
year first above written,

L .
FRICIAL SE ! ¢
Sl Blpun Sl
/7. NOTARK PUBLIC-OREGON Notary Public in And Lor the

W COMMISSION NO 012667 Drstan 2
wcammssrcnwmsrm 10. 1996 ety RE e PGB res’ “ing

W 7 f"f‘"’f'b\ o

OREGON
ATATE OF MABRAMGAIN

County ©f Multnomah

85

On this dag personally sppeared before me
KRIS TAYLOR and MIAN TAYLOR

to me known EO be the individouli(s) described in and who axecutmd

the within and foregoing instrument, and acknowladged that they

pigned the same ag _their  free and woluntary &ct and deed, t

the uses and purposes therein mentiosned,
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GIVEN undez my tised snd official seal this zé Gay of

of HCML SEAL
M !‘l% QL‘-E
NOTARY FUEIZ.OREGON
COMMISSION NO 012587
M‘f COMMISSION EXF'ES HAR. I 1994

a_ Sride

in"and for the
b, residing
&’l" "”t:ih-m "




SCHEDULE 2

Property Description: Lot 15, HIDEAWAY ITI, Skamar'a County,
Washington

Property Owners: Krig Taylor and Mian Taylor




