DECLARATION OF COVENANTS, RESTRICTIONS,

iig?‘?g EASEMENTS, CHARGES AND LIENS B@QK?( e PEGF\?)%L

il
This Declaration is made }H,bi’bié{ (% /é) . 192 94,
between DUGGAN FALLS WATER SYSTEM, a Washington non-prefit
coxporation (hereinafter "the Association"), and
Roy E. and Mary V. Dodd ) ’

-

Swrer(s) ol the Teal propsrty Gescribed in Article i1i hereln
{hereinafter the "Owners").

WITRE:SETHE

WAEREAS, Owners are the ownevs of real property being within
the Hideaway on the Washougal, Hideaway II, cr Whispering Hills
River ¥states subdivisions, more particularly described in aArticle
11 of this Declaration (hereinafter "the Property”); and

WHERRAS, the Property preseéntly is without u safe and
reliable water supply for domestic purpos2s; @&nd

WHEREAS, Owners desife to become Mempers of the Association
#und, thereby, to procure & safe and xeliable supply of water for
demestic purposes from the Association; and

WHEREAS, the Association may provide water service %o the
Property consistent with its declared purposes, its articles of
Incorporation and Bylaws; and

WEFREAS, the Association may provide water service to the
Property without exceeding the service limits placed by the laws
of the State of Washington upon the association's water supply
syshem; and

. WHIPEAS, the Association's Board of Directors has determiped
that provisgion of water sgrvice to the Property will not otherwise
put ar undue burden or strain upon the Assotiation’s water system
facilities or in any way compromise service to exizting
besopiation Members;

WH, THEREFORE, the Owners, for themselves, their successors
and assigns, declare that the Property is subject to the
cowenants, restrictions, easements, charges and liens, (sometimes
referred to as "covenants and restrictions™), herzinafter set
forth, : :
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ARTICLE Y. DEFINITIONS poor M4 eace 59

The following words when used in this Declaration or any
supplemental Declaration shall, unless the context otherwise
prohibits, have the meanings set forth below:

. a) “"association" shall mean and refer to Duggan Fells
Water System, a Washington non-profit corporation.

b) “peclaration® shall mean and refer to the ,
peclaration of Covenants, Restrictions, Basements, Charges and
Liens applicable to The Properties recarded with the Skamania
Countv Auditor.

&3} "Lot" shall wean and refer Lo a wnit of land locataed
within Hideaway on the Wachougal, Hideaway II or Whispering Hills
River Gstates wh.ch has been made subject to this peclaration.

d) “"Member" shall mean and refer to each holder of
Membership intereste in the Astociaticn, as such interests are set
forth In Article 1II hereof.

e) "Owner" shdll mean and refer 2o the record owner of
{(fee simple title to) any Lot. Every Lot Uwner shall be treated
for all purposes as a single owner for each Lot held, irrvespective
of whether such ownership i& community, joint, or common. Where
sueh ownership is community, doinf, or common, a majority vote of
such owners shall be neceéssary to cust any vote to which owners
are entitied.

. £) oThe Properties" shall mean apd refer to all such
existing properties #s are subject to thig Declazntion,

g} "YDuggan Falls Water system® shall mran and rafer to
the system of water works and pipelines which are ugedé for the
purpose of supplying water to The Propertises.

MRTICLE Xl. PROPERTY SUBTECT 10 THIS DECLARRTION

gection 1. Properties, The real property which is and shall
be Weld, transferred, sold, conveyed and occupied gubject to this
Declaration is all those certain plots, pieces or parcels of land
sitvuate, lying and being in the County of Skamania, State of
Washington, having improvenments thereon, belng more particulaxly
descy ibed in Schedule A annexed hereto and made a part hereofk.

ARTICLE TII. = MEMBERSHIP AND VOTING RIGETS IN THE HSSOCIATION

daction 1, Membership and Voting Rights. The Desociaticn

shall bave ohe class of Membership interzst as follows:

@
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The Gwner of each Lot to which water is supplied by the
Associatdon shall be a Member, whether such ownership is
community, Joint or ia common.

gach Pember is entitled to one vote for eacl Lot in which the
Member ho.ds & membership interest. When more than one pevrson or
entity holds such interest in any Lot, the one vote attyiourainle
to such Lot shall be exercised as such persons mutuvally determine
but, no more than one vote may be cust with respect to any such
Lot. No Member shall split or divide its votes on any mot.lon,
resolutior or ballot.

ARTICLE IV, PROPERTY RXGHTS IN THE DUGGAN FALLS VATER SYSWEM

section L. Wembers!' Easements of Enjoyment. Subject to the
provisions ST Gection 3 of Articie 111 hereof, every Member shall
have a right and easement of enjoyment in and to the use of water
from 4he Duggan Falls Water System and such easement shall be
appurtenant to and shall pass with the title %o every Lot.

Saction 2. Easement, Owners/Associatien Members do hereby
estabileh ond oreate for the benefit of the Association, and do
hereby give, grant aud convey €o the nscoeiation the following
sasements, licenses, rights and privileges:

a) right~cfeway for ingress and egress ACross all those
Properties described in Article I hevepf for all purpeses
necessary to operaté and maintain the Duggan Falls Hater System.

b) the right tu connect with and make use of pipes,
conduits and drainage 1lines which may from Eime Lo time e on or
along the Properties descyibed in Artiecle 31 and the rights to
maintain and repalr the sane.

ARTICLE V. COYTHANT POR MATNFENANCE NGSESSHENITS

gactlon 1. Jreation of a Livn and Perapnal Oblization,
pwners Rereby covenant And agres ©5 pay = the hesocistion such
assessments ms are fixed by the Asgocintlon, OQwners furthey )
covenant and agree that any such assessments wnich heve been made
by the Association but are unpaid, together with interest thereon,
ahall be a charge on the land and shall be a continuing lien upon
the property owngd by the Membes against which each such
agsessment is made, EBach such hssessment, together with interest
thereon and costs of collection therecf, as hereinafter provided,
shall alzo be a personal obligation of the person who was the
owner of such property at the time when the sssessmant fell duwe.
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gsection 2. Purpose of the Assessment, The assessments
levied by the Associdtion snhall be used exciusively for the
purpeses of cperaktion and maintenance of the I.ggan Falls Water
Systen, including without limiting the feoregoing, the payment of
taxes and insvvance thereen and repair, replacement, and additions
thereto, and the ¢ost of labor, eguipment, materials, services,
management and supervision thereof. .

Bection 3, Maintenance Assessments. The Assopiations' Board
of Directors shall, from time to time, bnt at least annuvally, f£fix
and deotermine the budget representing the sum or sums neeassary
and adeguute for the continued operation of * : Duggan Fells Water
systam snd of administration of the Associatiun. The Board shall
determine the total amount required, including operational items
suzh a8 insurance, repairs, rxeserves, maintepance and other
cperating expenses, as wsll as charges to cover sny deficits from
prior years. All Maintenance Assessments shall ke subject to
approval by the Membars., An affirmative vete of not less than 51%
of the membership is required for approval.,

In addition to Maintenance Agsessments, the Board of
Directors shall, from time to time, levy special assessments o
cover the capital costs necessiary to improve or maintain the
Duggan Falls Water System.

The tetal annuval reguirements and any supplemental |
requirements shall be allocated between, assessed to and paid by
the Members as follows:

Ecch Member owning one Lot, shall pay a portion of said
requirementis, the numerator of which ghall be one (1) and the
denorinator ©f which shall be equal to the number of Lots on The
Propacties subject to this Decluration., The sum due the -
© Asgoclation from ench individual Lot Owner shall constitute an
agsessment, and unpald azsessments shall constitute liens on the
individual Lote, subject to forasclosure zs hereinafter provided.

Section 4. Due Daten; Duties of the Board of Directors.
A1l assessments shall be payable at such time as is proposed by
tie Board of Directors and approved by the Members. An
affirmative vote of not less than 518 of the Membership is
requirad for appraval. The Board of Directors of the Association
shall prepare a roster of Che Lots and assessments applicable
thereto which shall be kept in the office of the Association angd
shall be open to inspgction by any Member. Upon the written
request of & Member or his mortgagee, the Board shall promptly
furnish such Member or bis mortgagee with & written statement of

the unpaid charges due from such Wember,
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Section 5. W®ffect of Non-Payment of Agsessment; Suspension
of Gervice: The Personsi Obligation of the Member; The Tien
Remedies o% the Association, 7The right to water BERrvice 18
subject to the timeiy payment, of all agssesements wstablished
pursuunt to this Article VIX. puring any periodl in which a Member
shall be in defanlt in the payment of any assesgment levied by the
association, the Member?s right to the uoe of the Duggan Falls
Water System may be suspended by the Board of Pirectors until such
assessment has been paid. Water service will be restored within
twenty-four (24) hours of payment by a Member of all delinquent
sssessments together with a charge for disconnection and
restoration of service to the Member's Lot(s), unless
circumstances beyond the control of the Assoziation preclude
cestoration of servige within that time, in which event, water
service shall be restored as soon as possible.

T¢ sn assessment is not paid on the date when due, then sach
agsessment shall become delinguent and shall, tegether with such
interest thereon and cost of collection thereof, thereupon become
a continuing lian on the Member’s Lot which shill bind such
property in the hands of the Member, his heirs, devigees, personal
representatives and assigns. guch lien shall be prior to 2ll
other lisns except:

a) Tax or assessment liens on the Lot by any
governmental authority, including but not limited top State,
County, Town and School District taxing agencies; and

b) All gums unpaid on any first mortgage of regord
encumbering the Lot

if the &ssesgment is not paid within Ehirty (30) days after
the @ue date, the assessment shall bear interest from the due date
at the maximum rate permitted in Waghington, &nd the Association
may bring an actioh at law against the Member or former Member
personally obligated to pay the same c. to foreclose the lien
agaiuvst the property. There shall be added to the amount of such
susessment all Court cogts and actorneys' fees incurred by the
besociation in obtaining a fjudgment.

RRTICLE VI. s OF WATER

The usze of the water supplied by the Duggan Falls Watex
System shall be limited to domestic usage and may not be used off
the lands described in Article II.
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gection 1. Bepeficiaries of Easements, Rights and
privileges, The easemerts, Ticenses, Tights An i

] ts and privileges
agtablished, creatrd and granted by this Declagation ghall be for
the benefii of. and restricted solely to, the Assopciation and its
Nembers and are net intended to ecreate nor shall they be constyued
&5b§§eating, any rights in or for the benefit of the general
public.

Saction 2. puration and Amendment. The covenants and
rastrictions of this Declaration shail run with and bind the land
and shall inure to the benefit of and be enforceable by the
Association, sny Member, or the Ownexr of any land subjeck to this
peclaration, their respective legal representatives, heirs,
successors and ausigns. provided, however. that this peclaration
may be amended by in instrument signed by not less than eighty per
cent (80%) of the wembership. Bny amendment must be properly
cecorded to be effective.

gection . Disposition of Assets Upon Dissolution of
Association. Upon dissolution of the Aesociation, its real and
persmnai property shall be dedicated to &an appropriate public
ageney or utility to he devoted to purposes as nearly as
practicable the same as ¢hose to which they are required to be
devoted hereunder and as further set ouc in the Association's
articles of Incorporation and By-Laws. 1f a.ceptance is refused
by all appropriate public agencies or utilities, such asseis shall
be granted, conveyed and assigned to any non-profit corporation,
anpociation, trust or other organization to be devoted Lo purposes
as nearly as practicable the same as those to which they were
required to be devoted by the Association. Wo disposition of
nssotaation properties shall be effective ap to it under the
licenses, covenants and easements of this peclaration, or under
any subssguently recorded covenants, &nd deads applicable to the
prepertics, unless made in aceordance with the provisions of thig
paciaration or said subsequently recorded covenants and deeds.

gention 4. Notices. Any notice rediired to be sent to any
Menber ©f Owner under the provisions ol this Declaration shall be
deemed to have been properly sent when mailed, postage prepaid, to
the last kiown address of the person who appears as Member or
Swner own records of the Asseeciation at the time of such mailing.

(eectionfs.,Vkdministgéﬁian. fhe administration of the
association shall be in zccordance with the provisions of the
Association By-Daws which are made a part of this Declaration and
attached hereto as Exhibit *B". , : ;

A
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gection 6. Severability. If any provision of this
peclaration 18 deciarea Inva%Id by any tribunal, the remaining
provisions shall not be affected thereby.

EXECUTED by the parties hereto the date first abovw written.
OWNERS :

T

Mary W4 Do

"e;v
STATE OF A LNSEEN )

County of stl@”n&%ak; ¢
4 éjziﬂ;ﬁﬂxﬁﬁ f

On this v day of . 18 94, before me,

thmﬁndersigneﬁ , 8 Notary ?’ﬁbli& in, and for the State of

¢ Sty dulz commissioned and sween, personally appeared

! Kay It Sto )
the L Tyeagiiver —_ of DUGGAN FALLS WATER
8YSTEM, the corporation that evecuted tne foregoing instrument,
and acknowledged the said ingtrument €0 b2 the free and voluntary
act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that she is :
authorized to execute the sald instrument and that the seal
affixed is the corporate seal of said corporatien.

urent . o me known to be

WITNESS my hand and ofiicial seal hereto affixed the day and

year first above written.
_a—_— . QMVM%W
 OFFICIALBEAL :

0 HLE Do Wotary Publis 3n and £ot the
?%Tkeg%ﬁﬂdéﬁi}?é X , Pt %a» «-‘:‘ ; residing

; 7 OR
i COMMISSION NO. 005245 é s
14Y COMMISSION EYPIRES APR. 9, 1995 : LA

STRTE OF WASWINGTON )

~ } 8
County of ﬁéé 3M e )

On this day personally appedred before me
Roy E. Dodd and.Maxry V. Dodd N ; Y
To me known to be the individual(s) described in and who executed
the within and foregeing inmstrument, and acknowledged that __ they
signed the same as iy free and voluntaty act and deed, for
the uses and purposés therein mentioned. ‘

s
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GIVEW under my hand ang. fficial seal this / <7 day of

mnéggzaﬁﬂaﬁfjén I

Notary Public in
state ,of W&shington, xemi&ing

’ 1
e




SCHEDULE A

Lot 13, HIDEAWAY I, Skamania County, Washington

Owners: Roy E. Dodd and Mary V. Dedd




