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THIS EASEMENT, dated this [q+hday of dkﬂﬂkﬁ&@, , 1992, from the United
States of America, acting by and through the Forest Service, Department of
Agriculture, hereinafter called Grantor, to SWIFT CREEK ESTATES, a
corporation of the State of Washington, hereinafter called Grantee.

WITNESSETH:

WHEREAS, Grantee has applied for a grant of an easement under the Act of
October 21, 1976 {90 Stat. 2743 43 U.S8.C., 1761), for a road aver certain
lands or assignable easemente owned by the United states in the County of
Skamania, State 5f Washington, and administered by the Forest Service,
Department of Agriculture. ‘e

NOW THEREFORE, Grantor, for and in consideration of the payment’bf an
annual use fee paid by Grantee does hereby grant to Grantee, subject to
existing easements and valid rights, a nonexclusive easement for use of a
road, along and across a strip of land, over and across the following
described lands in the County of Skamanla, State of Washington:

Rogad No. 9000 300

T. 7 N., R. 6 BE. W.M.
sec, 26, SE1/4SW1/4sWl/4.

The location of said easement is shown on exhibit A attacheé hereto.

Said easement shall be seven and one-half (7-1/2) feet on each side of the
centerline with such additional width as required for accommodation and
protection of cuts and fills. If the road is located substantially as
described herein, the centerline of said road as constructed is hereby
deemed accepted by Grantor and Grantee as the true centerline of the
easement granted.

Glangs J. Kimmel, Skamania Sounty Assus3or

By: L Parcel¥ o266 zev

Page 1 of 5
MA
REAL ESTATE EXCISE TAX

0CT27 1992
PAIL MA

Regsteced _f3 Sr e COUNTY TRIASURER

tndercd, s
indiest

fitmed ]/&Q‘ g Z/

Valed




BOOK /3/ PAGE 476

This grant is made subject to the following terms, provisions, and’
conditions applicable to Grantee, 1ts permittees, contractors, assignees,
and successors in interest.

A: Grantee shall comply with applicable Federal or State law and shall
comply with State standards for public health and safety, environmental
protectlion, and siting, construction, operation, and maintenance of or
for rights-of-way for gimilar purposes, if those standarde are more
stringent than applicable Federal standards. :

The rights herein conveyed do not {nclude the right to use the road for
access to developments for short- or long-term residential purposes,
unless and until the Grantor and the Grantee agree upon traffic control
regulations, rules, and other provisions to accommodate such use of the
road.

Upon change in ownership of the land or facility served by this road,
the righte granted under this easement may be transferred to the new
owner upen written notification to the Reglonal Forester.

Thies easement shall continue for as long as the property gserved is used
for a recreation residence; Provided, That the Grantor shall review the
terms and conditions of this eagement at the end of each 30-year period
from the date of issuance, and may incorporate in the easement such new
terms, conditions, and stipulations as existing or prospective
conditions may warrant. These shall have the same force and effect in
the future as if incorporated in this grant.

All construction or reconatruction of the road shall be in accordance
with plans, specifications, and written stipulations approved by the
Grantor prior to beginning such construction or reconstruction,

Grantee shall have the right to cut timber upon the easement area to

the extent necessary for maintaining the road. Timber so cut shall,

unless otherwise agreed to, be cut into standard log lengths or other
products as gpecified by the authorized officer and decked along the

road for disposal by the owner of such timber,

The Grantee shall maintain the right-of-way cleafing by means of
chemicals only after the Grantor has given specific written approval.
Application for such approval must be in writing and must specify the
time, method, chemicals, and the exact portion of the right-of-way to
be chemically treated. i

The Grantee shall provide maintenance 8o that there is no damage on
adjacent National Forest land. The Grantee shall construct and
maintain lead-off drainage and water barriers as necessary to prevent
erosion.
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Grantee sHall pay annually in advahce‘a,sum‘determlned bj the fbrest
Service to be the fair market value of the use authorized by this

easement. The initial payment is set at Pifteen Dollars ($15.00) for

the remainder of the calendar year. Payments for each subsequent
calendar year shall be the amount of Forty Pollars {340.00) adjusted
using the Implicit Pricve Deflator-Gross National Product incex
(IPD-GNP), or other factor selected by the Forest Service, to reflect
more nearly the current fair-market value of the use. At intervals to
be determined by certain changes in the indexes used to establish the
linear rights-of-way fee schedule, the fee shall be reviewed and
adjusted as necessary to assure that it is commensurate with the value
of the rights and privileges authorized. Faliure of the Grantee to pay
the annual payment, late charges, or other fees or charges shall cause
the easement to terminate.

Grantee shall pay an interest charge on any fee amount not paid by the
payment due date.

: <
Interest shall be assessed using the most current rate prescribed by
the United States Department of Treasury Financial Manual
(TFM-6-8020). Interest shall accrue from the date the fee payment was
due. In addition, certain processing and handling administrative costs
may be assessed in the event the account becomes delinguent and added
to the amounts due.

A penalty cof 6 percent per year shall be assessed on any fee amount
overdue in excess of 90 days from the dus date of the first billing.

Payments will be credited on the date received by the designated
collection officer or deposit location. If the due date(s) for any of
the above payments or fee calculation statements fall on a nonworkday,
the charges shall not apply until the close of business of the next
workday.

This easement shall terminate in the eyent an easement is granted
subsequently by the United States to a public road agency for operation
of this road as a public highway.

Grantee shall pay the United States for all injury, loss, or damage,
including fire suppression costs, in accordance with existing Faderal
and State laws. -

Grantee shall indemnify the United States for any and all injury, loss,
or damage, including fire suppression costs the United States may
suffer as a result of claims, demands, lossés, or judgments caused by
the Grantee’s use or occupancy under this easement.

Upon terminatign'df thieigasgment, the Grantee shall remove within a
reasonable time the structures and improvements and shall restore the
site to a condition satisfactory to the Grantor, unless othetkise

waived in writing. If the Grantee fails to remove the structures or

Page 3




BOOK /3/ pAGE &7 B

improvements within a reasonable period, as determined by the Grantor,
the Grantor may remove and dispose of any improvemente and restore the
area and all coete shall be paid by the Grantee.

If the Grantor waives the removal of the improvemente and restoration
of the site, all improvements shall become the property of the United
States. ’

The foregoling notwithstanding, this easement ls granted subject to the
following reservations by Grantor, for itself, ite permittees, contractocrs,
and asaignees:

1. The right to cross and recross the road at any place by any reasonable
means and for any purpose in such manner as will not interfere ;
unreasonably with Grantee’s use of the road.

2. The right to all timber now or hereafter growing on the right-of-way,
subject to Grantee’s right to cut such timber as herein provided.

3. The right alone to extend rights and privileges for use of the road
constructed on the premises to other users, provided that ncnfederal
users shall bear a fair share of the current replacement cost less
depreciation of the road and shall reconstruct the road as necessary to
accommodate their use.

4. The Grantor reserves the right to use or authorize the use of the road.-
by other Federal agencies, without cost other than the performance or
payment, as it may elect, for ite proportionate share of maintenance
costs.

5. The Grantor retaine the right to occupy and use the right-of-way, and
to issue or grant rights-of-way for other land uses, for other than
road purpoées, upon, over, under, and through the sasement .area
provided that the occupancy and use do not interfere unreasonably with
the rights granted herein.

6. 'The right to terminate this easement if the Grantor assumes
jurisdiction and control of the road as a Forest Development Road and
isgues a replacement easement providing only for use of the road. The
replacement easement shall be in the current standard format, which
provides the Grantee the right to use the road for the purposes and for
the period authorized by this easement, subject to such traffic control
regulations and rules as Grantor may impose reasonably upon or require
of other users of the road without unreasonably reducing the rights
herein granted.

The Grantor may take action to suspend, revoke, or terminate this easement -
under the Rules of Practice Governing Formal Adjudicatory Administrative
Proceedings Instituted by the Secretary Under Various Statutes in 7 CFR
1.130-1.151. An administrative proceeding is not required when the

easement terminates cn the occurrence of a fixed or agreed-upon condition,
event, or time.
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IN WITNESS WHEREOF, the Grantor, by the Reglonal Forester,
Pacific Northwest Region, Forest Service, has executed this easement pursuant
to the delegation of authority by the Secretary of Agriculture to the Chief,
Forest Service, 7 CFR 2.42, the delegation of authority by the Chief, Forest
Service, 47 F.R. 36465, August 20, 1982 and the delegation of authority by the
Regional Forester, Pacific Northwest Region, 52 F.R. 45980, December 3, 1987,
on the day and year first above written.

UNITED STATES OF AMERICA

5&? P L¢ﬁ§7

Reglonal Forester
Pacific Northwest Region
Forest Service
Department of Agriculture

ACKNOWLEDGMENT

state or _Otigor )

Es.

county oF ‘Prudlnsmma Al )

44 y

on the 19 day of m , 1942 , before me, a Notary Public
within and for said State, parsonally appeared Regional Forester,
Paclfic Northwest Region, Forest Service, Department Agriculture, the same-
person who executed the within and foregoing instrument, who being by me duly
sworn according to law, did say that hejehe executed said.- instrument on behalf
of the United States of America by its authority duly given and by himfher
delivered as and for its act and deed. And hefshe did further acknowledge that
hefehe executed said instrument as the free act and deed of the United States
of America, for the purposes and considerations herein mentioned and set forth,
and I do hereby so certify.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written. :

ISSSsesssseasscoae Notary Public in and for the State of OR
STy c:ggfﬁﬂ;iigtR Residing at WH plfafir
.+ NOTARYPUBLIC-OREGON My commission expires £ /15/9.5

7 COMMISSION NO. 007083
- 55, JUSSION EXPIRES JUNE 15, 1005
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RIGHT—OF-WAY ACREAGE

SECTION 28 0.17 ACRES

. TOTAL R/W ACREAGE 0.17 ACRES

mvpncsmu R ,
Se4no s S saa NOTES

A - AOSTE
R = 100.00* - ' Vy
H = 3738 1) THE LOCATION OF EXISTING' ROADS, AND CENTERLINE OF R/W

“SWIFT CREEK ESTATES" BY HAGEDORN, INC, AND RECORDED AT

\uu.\&.oﬂmﬁ 71.50° GRANT ON THIS ARE AS SHOWN ON THE PLAT OF SURVEY OF

SKAMANIA COUNTY, WASHINGTON, IN woox No. 3, PAGE 81,
DATED MAY 29, 1892,

= THE PROPOSED RIGHT OF WAY EXTENOS FROM THE SOUTH R/W

. UNE OF £.S. 90 ROAD, AT A POINT S2745'00°E 41,49

*  FROM STATION 85044874 OF F.5. 90 ROAD, AND TERMINATES
AT THE TRUE PROPERTY UNE,

THE .RIGHT OF WAY IS 18 FEET WIDE, EXTENOING 7.5 FEET ON
EACH SIDE OF THE CENTERLINE.

THIS PLAT COVERS AN AREA .t:)._z THE GIFFORD PINCHOT MNATIONAL
\\|oznm._.

gmgm”nqﬁzczﬂgwmnﬁoznaoz;ﬁe.qﬁﬁ

"SWIFT CREEK ESTATES

"

SURVEYED ON THE ABOVE REFERENCED HAGEGORN SURVEY,

LEGEND

Dc..nc;._.no POINTS AS NOTED ON
-~ PLAT OF SURVEY OF SWIFT CREEEX
. ESTATES, 8Y HAGEDORN,INC. MAY 1992

SECTION CORNER FOUND AS NOTED N
ABOVE HAGEDORN SURVEY,

ROAD R/W TO BE GRANTED
EXISTING ROAD
NATIONAL FOREST SYSTEM LANDS

ﬁs ’ PACIFIC POWER & LIGHT COMPANY

SCALE N LT

BASIS OF BEARING: WEST LINE OF
NW 1/4 Nw 1/4 SEC. 35 HELD AS

SOC4S'OTE  (PPL: 1938)

§
I

NATIONAL FOREST SYSTEM LANDS

‘SE 1/4 SW ..\# SW 1/4 SEC 26

TIN, "RGE. W.M.
PROMECT NAME: SWIFT ESTATES R/W

ROAD NUMBER: __ 9000300

SURVEYED BY_HAGEDORN. INC. /DATES/82 SWIFT .ESTATES R/W

. " 2730 ROW GRANT
DATE2AA2 USDA FOREST SERVICE REGION 6

|mu.khu&| TEexve:r: | MOUNT ST. HELENS NATIONAL VOLCANIC MONUMENT
REVIEWED BY. DATE£x2:% GIFFORD PINCHOT NATIONAL FOREST
APPROVED BY. Ak ; DATE 21043 SKAMANIA COUNTY, WASHINGTON

)
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